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ee ont f is followed as much as poſſible. 
| Bat as there“ was a neceſſity to add many 
: 125 0 by I Heads which are not found chere, thefollow- 
F 5 ing Hints will give an 3 the aryanye- 
| : ment of heſe fle heads: 199959 © 
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Becauſe laws relating“ n ion, » public 
| wort hereſy, churchmen, church-govern- 
ment, 2 nearly related; the following 
ſketch will ſhow in what ma aner they are diſ- 
tributed. Laws relating to the government of 
the church, under Rirl government. La des re - 
lating to ecclefiaſties, their privileges, immu- 
nities, Gr. under Re Mn with this excep- 
ten That privileges granted to miniſters, 

| univerſities; ec. for collecting their rents aud 
. | Halaries; are put under Priveleged debt. Laws 
. relating to the patrimony of the church, 
I reinds, lands; &c. under Kirk-patFintony.: Lives 
: relating to religion in general, public worſhip, 

SU. under Religion. Only laws relating to 

Sundays, and other holidays, under Sunday 
and holiday #7*MIF penal laws againſt Pa piſts, 

under Pup. Laws relating to the Pope's 
: power at 8 of bene 
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ks r Dogs "Niel laſtly, Arbieſm and 25 
8 Blaſphemy, under theſe words. iow 55 
© Laws regulating importation and exporta- 
tion, whether for the benefit of Manufactures, 
or upon any other account, under Com- 
merce. Laws relating to the commerce of her- 
ring, white-fiſh; and falmon, under Fiſbing. 
Laws relating to ſelling of yarn by weight, 
bleaching with lime, and in general all the 
laws for encouraging manufactures, under 
Manufacturet. Duties laid upon foreign goods 
for encouraging manufactures, under Cuſloms- 135 
Laws for regulating the commerce of corn 
within the country, under Victual. Com- 
merce of royal boroughs, under Burgh royal. 
E relating to ſhipping, under Shipping. 
Treſpaſſes that have not a proper name, 
wa Delinguency ; as allo regulations for 
apprehending delinquents, place of puniſh - 
ment, © c. ſo far as theſe regulations concern 
crimes in general; leaving every thing that 
concerns particular crimes to be ranged un- 
der their proper names. Only laws for main · 
taining criminals in priſon, under Aliment, 
Whatever concerns weaponſhawing, the 
militia, regular forces, Cc. under Forces. . 
- Laws for preierving the game, under 
Game. Laws for prohibiting certain games, 
under Games prohibited. Laws relating to 
horſe-races, playing at cards and dice, Sc. 
under Pactum illicitum. | 
Laus tor quieting the highlands and bor⸗ 
ders, for repreſſing theft and robbery there, 
"= under then nds and mans ul 3 25 900 


A ws 


St. aa 4 4 6. ies. j 


Lan eee, joe 1 6 


. gh. nearly related, ought to be ranged 


ced laws which relate to the nature f j 


diction in general and to the juriſdiction of * 
each court in particular what courts are pe- 


remptory, and what have a power of continu- 


ation, Wc. Under P \rocefs. are. placed laws 2 


gulating the forms in every action, civil and 
criminal; with the following excaptions. 
Imo, The time allowed. foranſweringine 


proceſs is put under Inducie legales. Thom | 


ber of ..citations ought to come under the 


ſame head: but as the ſubject is connected 


with other matters, I have put it under Proceſs. 
2do,. Ihe form and method of taking up 
dittay by the portcous- roll, Cc. under Dittay. 

Where a proceſs is Privileged upon aceount 
of a privilege beſtowed upon the debt which 
is the, foundation of the proceſs, this, ſubject 
under. Privileged debt. Proceis otherways 


privileged with rears to time, under Sum- 


mary proceſs. 


Laws relating to the duty of jules. and „ 


magiſtrates, and for puniſhing them upon 
neglect or malverſation, under Judge. and 
magiſirate.. 


All that relate to hornings, denunciations, | 


captions, &'c. under Perſonal execution. 


Under Execution, all that relate to the 
form of executing legal diligence, and to 


the form of executing ſummons, the per- 
ſons who' — 181 1 Of RI i 
Laws 
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ſeparately; The following will giye an idea vf 
the diſtribution, Under Juriſdictian are pla- 55 
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keep cheſe fubects a8 diftinct as PHble, 
Pat under Liberty 9 rhe fubject'all laws for 


nder Manſlaughter: are place niurdes 
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980 pub palit Lare nearly alis belgg all 
of chen regttaints upon Aätüral liberty. T8 


proteckitig natural I Berty, and alſd alf As 
reſtrictive 6f natural Hiberty, which; are cal- 
culated for ſupperting che authority and 
* wer of the government in all its branches: 
nder Police I Trage al reſtrictive laws cab. 
culated for the good of the public, or pri- 
vate ſocieties, independent of the Lonlide⸗ 
ration ef govern mn 


caſual homicide, Gr. Det e 


Laws relating 70 Iiniprovemett 'of land, 
by incloſing, planting, Sf. under*Plonting 
and molojmg. „eee Ne 63H 10 Wi - 4448 

© Under Schools ant tolles 64 Takes relating to 
education. 2442 £7 4 E 1374-4 hp 12199 1 X 10 
Laws relating 10 che poor, Egyptians! 
N beggars,” Oc. N 9 n 
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The revenue. laws IR the union a 
' Poſelz left out. Ok theſe there are Land 
abridgements. Nor could they be reduced 
within ſo narrow 4 compaſs, as to bear. any 
reaſonable. Freren. to the e A þ 
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i hiſtorical, intended in a few. reraarkabli 
inſtances, to ſhow; the eonnection of our an- 
cient law with ** at n nnn 
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ind Fat. Will. The ſtatutes of King William, com 1 
leg. called the Lion. 
41. at. Mex. IT. The ftatutes of King Alexander II. 


pri- of the ſtatutes of Robert I. there remain two books. 


der The firſt is marked fimply Stat. Rob, I. The other 
2. Fat. Rob. I. „5 


E.. Un. Article of the union. | 1 | 
nd, In citing Scotch acts of bn from the time of _ 
fing James I. the firſt number denotes the year, and the ſecond __ 
- + Wl denotes the particular act. They are cited according to - ___ """_ 
g to the ſmall edition, which is more commonly uſed than the | 
Folio. The acts ſince the union are cited as done by the 
;. - - W Engliſh writers. - . | 
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IKAILING moneables; the the” Merit thatl z, Ac 
- debtor, that he. is t 15 bis land w wei fifteen 1 AY 
days, for ſatisfying 5 een Gay And the debtor ot debe. 
failing to pay within. fifteen, days, the ſheriff ſhall RE 
fell land conform to the Ong 11 fg realm „until the . 
creditor-be ſatisfied of the prince pal 1755 with ee = 
pence, and intereſt. If the land be held of the King, th 5 | 
ſheriff ſhall infeft the purchaſer 3. if of a ſubjedt,. 
teceive the purchaſer at the command of the theriff 
the fubject- 8 if be pleaſes to 2" the jand, hall be 3 
preferred in the purchaſe; * ar Alex. II. c. 44. „ 
If a perſon excommunicated cannot be reached by a cap- „ 
tion, his lands and goods ſhall, by the ſheriff be arreſte ds 
and appriſed to the party, as uſe is for other debts. 1449. : = 
12. | Both petſonal and real execution'authoriſed upon the 1 
King's letters, though the Perla can de reathed by s ., 
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2 Adjudication and Appriſing. 
=—_ the debt, and ſatisfy the creditor. In this caſe, a faculty of 
—_ redeeming the land within ſeven years is given tq.the;debtar 
'N | von payment of the price, with the:expence'of the pur 

chaſer's charter and ſeiſin. If no purchaſer be found, the 
| ſheriff ſhall chuſe to the number of thirteen perſons, to ap- 
0 priſe and put a value upon the land, and (hall affign to the 
creditor land to the extent of his ſum, within ſix months 
after decreet is recovered. The ſuperior, upon getting pay- Wl 

ment of a year's rent, as the lands afe ſet at the time, 
muſt receive the purchaſer as his vaſſal, whether it be the f 
ereditor or a third party. But the ſuperior, making pay. 
4 ment of the debt, may take the land to himſelf, 1469. 36. : 
22 An heir- apparent of perfect age, who delays entering ro Wi i 
be his land, after the annus deliberandi is elapſed, may be 
charged to enter within forty days, at the inſtance of any 

of his creditors, provided the debt be liquid. And if he 
{till fraudfully lie out, the land may be appriſed, in the 
ſame manner as if he were entered and infeft. 1 540. 106. * 
A fo uſt See 1621. 27. a 77 [ths n option 3 4, F 
Pr" or his An appriſing being a judicial ſale, intitling the creditor ill © 
intromiſſions, to the property of the land, for ſatisfaftion of the ſum due 1: 
to him, without being ſubject to any account in caſe of 
redemption, creditors came to have exorbitant profits, a 
when the abuſe crept in of adjudging the debtor's whole t 
lands, without regard to the extent of the debt. To re- h 
medy this evil, appriſers are declared accountable for theit g 
intromiſſions vithia'the legal, in extinction firſt of their in r 
tereſt, and thereafter of their principal ſums; and of con- 2 
ſequence are intitled to claim from the redeemer what is 
reſting to them, in caſe their whole ſums be not ſatisfied by f 
intromiſſion. 1621. 6. An appriſer, in counting for his in- 
tromiſſions within the legal, is intitled to take credit for his de 
expences in deducing the appriſing, and in obtaining in. m 
feltment from the ſuperior; with the intereſt thereof; 16276. 1 
ioffup- Adjudication being an extraordinaryremedy, introduced 2j 
cia to meet, thè caſe here the heir cannot be charged to enter, 
. becauſe of his renouncing to be heir, there "could be no 
legal reverſion competent to the heir, who had thus re- 
ö nouriced all intereſt in the eſtate, nor conſequently to ere- 
1 dittors. This, made a ſtatute neceſſary, to intitle the ſe. 
| cond 2Fudger to redeem from the firſt, and ſo on to the 
. third, fourth, and all poſterior adjudgers; which they are 


| * © privileged to do within the ſpice of ſeven years reſpeeFive is 
= But the privilege is given with this proviſion, That after m 
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is impowered, upon offering ſecurity for the yearly pay- 


Ade ˙ War it 

_ 11.1... Adjudication and Apprifing. 3 
ſecond adjudget has redeemed from the firſt, the third ad. 
judger redeeming from him, miſt not only pay the expence 
of leading the firſt. adjudication, with the expence of ob. 
raining infeftment, as in the eaſe of apprilings, but alſo the 
expence of leading the ſecond adjudication. 1631, / tt 
** Adjudications cognitionis cauſa,. declared to be account; declared to be 
able diligences, as well as appriſiags. 1621. 7. - © *countable dil 
The ſuperior of lands, ae and others adjudged, Ping 
Mall not be boldeg to grant 4 charter far infefting the ache re behin- 
adjudger, till he he ſatisfied of a year's rent of the ſands ter, without pays: 
and others adjudged, in the fame; manner as in compri- ing a year's rent. 
ſings. And adjudications are declared to be in the like con- 7 
dition with comprilings, as to the ſuperior, in all caſes, 


Legal reverſion of appriſings and adjudications for debt, tures come 
extended to ten years. 1661, 6%. L aa. 
That all appriſings upon perſonal debts - deduced. ſince judiestions upon 
the iſt of January. 1652; before the firſt effectual appriſing renunciation te 
or after, but within year and day. of the ſame, ſtall come be deir. | 
in pari paſſu, as if one appriſing had been led for the whole, 
And it is declared; That ſuch appriſings as are preferable to 

all, others in reſpect of the firſt real right and infeftment, or 
the firſt exact diligence. for obtaining the ſame, ſhall be 
holden the firſt effectual appriſing; without prejudice of 


ground:annuals, apnualrents due by infeftment, and other 


* * * 


Fry 


real debts and debt fundi, which ſhall remain preferable, ; 


according to the rules of the Common law, And it is al- 
ſo provided, That the/ereditor having right to the firſt ef- 

fectual appriſing, ſhall,” by the poſterior appriſer's claiming 

a pari paſſ preference, de ſatisfied. of the whole expence 

deburſed by him in expeding the firſt appriſing, and infeft- 

ment thereupon. The like wich regard to adjudications, 

1661, 62, Preferable appriſings purchated by pollerior 

3 prior to the date of the act, excepted, and de- | 
clared to remain preferable as formerly. For ſince the pur - one 
chaſe was made upon the faith of the Common law, it 


was reckoned unjuſt ta deprive the purchaſer of his priei- l 
WW RB Anogp ay 


When the yearly rent of the land compriſed exceeds 
the intereſt of the ſums contained in the appriſing, and of 
the expence deburſed in obtaining infeftment, the debtor 


ment of” this intereſt, to bar the appriſer from poſſethon 
1 L nen # $f #4 £ 1 . 3 4 4 « during 
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a. Adjudication and Apprifing. 
= dpriog. the legal; or otherwiſe to reſtrift, the appriſer du 
= FX Hp the poſſeſſion of 00 ET E 


Adjudication in 


il 
| 
| 


- 1 of appri- 
7 * - * 7 * 
* 
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Nr 


him to do all manner of execution for recovering his debt 


dents of the ſubjects to be adjudged, and ſhall not produce 


Note 3. 


the creditor a part of the debtor's eſtate, in ſatisfa&tion of 


may enter ſummarily without any impediment; in that cals 


. 


he debtor, except in caſe of eviction upon the warrangice 
to be decerned by the Lords; but it ſhall be lawful for 
until he enter to the actual poſſeſſion.” Franided and de: 
clared, That if the debtor ſhall abſtract the writs and evi- 


a ſufficient progreſs, and deliver the ſame, or trapſumpts 
to the creditor ; and ſhall not renounce the poſſeſſion, and 
ratify the decreet of adjudication, to the effect the creditor 


it ſhall be lawful to the creditor to adjudge from his debtor 
all or any right belongin to him, in the ſame manner as 
he might have appriſed the ſame, conformable to the 629 
act, parl. 1661, under the reyerſion, and with the power 
competent to creditors by the ſaid aft, And it is declared 
That neither the ſuperior nor adjudger ſhall be prejud E 
by this act; but that they (hall be in the ſame calc, after 
citation in this proceſs of adjudication, as if appriſing were 
led of the lands at that time, and a charge given to the ſu- 
perior thereupon. Which decreets of adjudication above 
mentioned ſhall be allowed by the Lords of Seflion, as ap- 
priſings were; and the allowance recorded in the ſame man- 
ner, and under the fame certification, with the allowance 
of compriſings; to the effect that creditors may not be dil- 
o pe 
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lands for payment of the principal, annualrents, and a fifth 

art more; whereas the fifth part more is only given where 
ory are adjudged upon the ſfirſt alternative of the act; all 
ſuch adjudications, though ſuſtaĩned, becauſe of the com- 
mon error, as REL for the ſums res 75 8 
ted at the is the d ahi, My Se ed-t9 be gol 
time coming, A & 26, Febru Fu 

After xpuy of of 15 legal, i 7 215 et 122 

an appri AY it is va 15 copligercd 

edt Mar 2 1699. . 1 
Recor dt 5 71 ication hein 
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| It 4s FA ſole right and p lege of the High 4 Aden ra 
and of his deputes the judges of the high court of admit. 
1% to grant paſſes : ſafe conducts tor Ne Wi: 


" Jar au, 15 the adniral. See debe, 


'Adukery; 


8 er to be puniſhed by e de of a * 
ables. 15570. 'Natous-adultery, after dye ambition 
to A from the grime; to be puniſhed wich death, 
1563. 74. Sb 11. What is to be elizemed notour 4- 
dultery aſcertained. 1525 tag. id. 31. 

A woman diyoreed for adultery loſes her terce. K. 4 
155 c. 16. 973. K. M. I. 3. 6. 12, 2 e Robe J. 6. 13. 3+ 

he woman who is divorced for adultery, and marries the 
adulter er, or Fohabits opevly. with him, ohibited to do 
any deed to prejudice her heirs at law of dr to 

e e . bon. d. as. 550. | whe 
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That every perſon accuſed of treaſon, or of any other crime, 
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her heritable ; declaring all ſuch deeds null and void 


* 
- 


* 


; 6 * f E FR »oy 1 , x - 2 1 . 
: A; 7% 4 +7 £4 % Te, TERA 1 N 3 7 2 11 
2 6-4 "7 Z v 4242 e eee „ 
1 : ( x * * 
. 


N 2 % d . 
@& 4 % ” \ / 
wage. A — ee r 5 San: 1 
2 4 we > 4 5. 12 FI 4 — * 97 5» — 3 2525 8 7 * wt N 4 4 = * 


„ͤ õ Ih FS ELLE! 
N 2. 

a 333 4 | 1 251 al 1 KEE 
kia» th = $ « ii Te rd; pg 3- 
7 ˙ S735 3£ P vocate. «& 4.3, h# hx # #5 e OY 1 

4 CT + + Ha 
" 4 ; g 5 . 
. * "OY 


I Ne 2 


EE 
49 „ 14 4. 


a oy - «oa 3 = i > . 2 1 3 . 
. # — * 5 << £4505 us +45 J #4 3 IS. mw * Y 4 9 ? | wy I” AE a4 3 
ee I) 221 Ty A # fi & af $+5#% 4 * 12 1 4 I AE 8s 4 424349 4442 141 10 


8 PS 4 oh | C's g 35 ; x 1 6 FP tes ks eee N . e 
Ten men choſen to be advocates and procurators, who 


muſt ſer ve every perſon fot their wages, unleſs they have a 
reaſonable ene 3 and N e e i 
to be received with advice of the Lords. 15 37. 64. No 
procurator ſhall procure in any cauſe,” Withont letters of 


procuratory, or an authentic extract out of the books of 


council, bearing him to be conſtituted a procurator. 4. S. 
13. une 1537. Advocates muſt be admitted by the 
Lords; and none ſhall be admitted but men expert and 
r i ho have precured and travelled before inferiot 
judges" the full ſpace of three years; thereafter give fuffl. 
cient proof of their qualifications, and report the inferiot 
judge 's teſtimonial thereupon. A. S. 8. Agi 1588. 
77% 
That advocates be ſworn to exerciſe their office faith - 
fully and diligently. 1 537. 65. Advocates, at the time 
of their admiſſion, and yearly, ſhall be ſworn to execute 
their office diligently and truly. And ſo ſoon as: they un- 
derſtand their client's cauſe to be unjuſt or wrongous, that 
they ſhall deſert the ſame, and deſiſt from all purſuit or 
defence. A. S. 13. June 1537. See 1429. 125. 


U » * 


Procurators ſhall be modeſt at the bar, both in the inner 
and outer houſes; and ſhall not propone vain or frivolous 
Exceptions. A. S. 25. October 1577. | 

Advocates who curſe or {wear during pleading, ſhall pay 
a dollar totes quoties. A. S. 25. June 1642, _ 
Decreets of forfeiture for leſe® majeſty not to be reduced 
on any pretended ground of nullity in the proceſs, until 
firſt the crime be remitted by the King, or the party be 
tried, and "acquitted thereof. That no abeseste reibt 
to give counſel contrary to the preſent act, without ſpecial 
Warrant of the King and the three eſtates of parliament, un- 
der the pain to be reputed as favourer and partaker with 
traitors. 1584. 135. Advocates allowed to appear for all 
perſons accuſed of treaſon; or other crimes. 1587. 38. 


ſhall have his advocates and procurators, whom the judge 
299 | f 5 | a 


* 


ſhall —_—_ to procure, for him; all "as of pa 
the W * reſcinded.” 1587. "A ab 


Advocate for the kirk. 1640. $0093 43 5 
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 Advocation. r ON | 
Kriebel ien AE 
A rout of cartes 667 5 luferior to ſuperior courts. 
* M. I. 2. c. 16, $ 24 25. 26. Sc. 13. C. 20.31. : R 
Form of carrying cauſes from the ſudge· ordinary to the 
King and 9 22 partiality, or delay of juſtice. 1469. 
26. vg os - dt 2 he | 
N be not advocate except for deadly feud, or ; 
where the defender is a member of the college of juſtice. 
1555- 39- Advocation of cauſes within L. 100 diſcharged. 
1641. 42. The Lords of - Seſſion ' diſcharged from granting 
letters of advocation of any action depending before infe- 
rior courts, for ſums of money within 200 'merks, _ 
upon the head of incompetency. 1663. 9. Advocations al 
ſo diſcharged of any other cauſes to which infer br due = 
are declared to be competent by expreſs ſtatute. 166. 9. I 
And the clerk of the bills diſcharged to preſent, 3 gy or | 4 
write upon any ſuch bill, at his peril. 16724 16 f 17. — 
Advocation diſcharged in cauſes not en en RE” 9 
L. 12 Sterling. 20. Ceo. II. 322k -\ x 32 
For the more ready and quick diſpatch of juſtice i in | mma . 9 
Titime and ſeafaring cauſes, advocations from the court of ä 
eee diſcharged in time for real 1681. wt RE, 
Advocations of proceſſes for ani and im 'orality e 
2 1696. 3 8 8 5 : 3 
Conſidering the 8 which 1— lieges may ſuſtain, n, f 
by paſling bills of advotation upon frivolous reaſons, ap- = 
pointed, That, in time of ſeſſion, the Ordinary ſhall not 
paſs any bill of adyocation till he report the reaſons. ta the 
Lords; and that no bill of advocation be paſſed in.yacanc 
except by three Lords met together, . A. K. 16. Neuembe 1 
1683. | 1 
Alwocation 0 proce 2 . min er. ipengs, & Kc. 5 | ; 
Privileged £71 | 2 e, ve * * 
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Asch three pennies in the day for each criminal. t 487; 101. 
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None allowed to be agents but advocates ſervants. AS. 
13. July 1596. The clerks of feffiortinjoined to cauſe theif 
ſervants, in their reſpective offices, give bond, that; during 
their ſervice, they ſhall not agent in procefſes, under the pain 
of L. 106 Scots, toties quotes, to be iſpoſed of y the Lords. 
A. S. 28, November 1682. Servants of the Lords of Seſſion, 
and the clerks ſervants, diſcharged to agent in proceſſes, 
Except in their maſters proceſſes; with certification, that 
the tranſgreſſors ſhall be extruded the houſe, and further pu- 
iſhed, as the Lords ſhall ſee cauſe. A. S. 7. November 1690. 
Agent for the kirk. 2640; 37. | 53 
1426. 71. 78. 92. 94. 1427. 102. 1449. 22. 1471.45. 
13489. 14. 1503- 86. 1535. 15. 18. 26. 27. 1540. gg 
89. 97. 98. 124. 1551. 25. 1557, 62. 1569. 82. $6. 


1572. 30. 1579. 85. 86. 87. 88. 89. 158 7. 103. 104 
113. 121. 1597 252. 160%, 1. 


19 Manner of chuſing the aldermen. 1469. 20 1 30 6 
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A man attached for any fort of felony is intitled'to be a. 
Hmented out of his own effects, fo long as he is in priſon, 

Stat. 2. Rob. I. c. 31.54  * „ ART og 
Sheriffs bound to keep criminals apprehended in order to 
be tried at the joſtice-air, and falling the criminal's own 
, to be allowed his expences out of the exchequer; 


Fund appointed for maintaining criminals in priſons 1 579. 
74 1617. 8.5 16. 1661. 38. rt. Geo I. 57. 
Ne aliment ſhall be granted to parties upon account. of 

| depending 


depending A unleſs, i appear cs that 


| 31. July 1690. . 

15 . cannot be 45 ; wy 

K See Summar n a 
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hat In all — hereafter, the ann (hal be half a year 5 

pu- df the benefice or ſtipend; over and above what is due to 

90. the deceaſed for his incumbency. Which is ſettled thus: 

Tt f the incumbent ſurvive Whitſunday, he ſhall have right 
o the half of that year's ſtipend jure proprio, and to the 
dther half as ann; and if he ſurvive Michaelmas, he ſhall . 
dave right to the whole year's Ripend jure proprio, and to 
he half of the following year | as ann. And declared 

68: That the exeeutot ſhall'haye right to the ann, N Hes 

45: flity of rape 6 13- 98 15 
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e letters of hotning. 162 1. 20. 

That the ſums contained in foteign bills of exchange 
ir annualrent from the date, in the caſe of not accept- 
ce; and from the ierm of payment, in caſe of accept- 
ace. 168 1. 20. Extended to inland - bills. 1696. 36. 
Annualrent ſhall not run againſt a minor heir; with lis 
ry always to the creditor to demand his prin wy ſums 
ith what annualrents wete due at the prodeceliar's death. 
of, Robert III. e. 21.“ 


a year of their being due; in reſpect they 680998 ”y pay 

any of the competitors rll the preference bi 

C. 31. July 1690. 

Dedentares for the county given for exporting corn, to 
3 per cent. intereſt from the n f payment 

Geo. IL 1 5. | 

* 26. Henry II. . 4. TR 4 | 

EL. oy 


there will be a free fund at the event be Rey A. & 


Factors named by the Lo; vpon the ſequeſtration of 
ts, ſhall be liable for — of what rents they 
recover, or by diligepee might have recovered, with⸗ 


* 


>> 5 


„ 6. 1 
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6 gs for every teind-boll of the beſt oats, peaſe, and 
payable in money; excepting teinds payable to Biſhops, to 


Liam, c. 10. 1429. 116. 1471+ 41. 1503- 95+ 99, In brieyes 


* * : 7 2 _ 
. 
nnuity of Teinds. - Appeal. 
10  Annutyof Teinds.: Appeal. 
: a A MS 
2 X | ** 15 
To 


$4556 = Howe ian nag nu 3 VVV 
n ee ei f Feind. 
An annuity granted to the King for ever, OR out of 
22 e N. ⁵ðò i rr NY 1 e 8 
teinds, of 10 ſhillings for every teind-boll of the beſt 
wheat, 8 ſhillings for every teind-boll of the beſt bear, and 


tye, and of 6 merks for every hundred merks of. the tejnd 


miniſters ſerving the-cure, and to colleges, hoſpitals, and 


— — . 


other pious uſes. 1633. 157 


: 
. 1 5 38 5 T * 
Annus deliberandi. 1 540. 106. See Induciæ legales. 
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ferior to a ſuperior court, M. T. C. c. 15. Stat. K. Mil. 


not pleadable, it ſhall be lawful to the party; aggrieved to 
apply. to the King and council for a warrant to ſummon the 
inqueſt at a day and place peremptor; and if he prove the 
verdict falſe, the ſame ſhall be reduced, and the aſſizers pu- 
niſhed; otherwiſe he ſhall pay an unlaw of 10 ł to the King, 
beſides the expences of his party. 147 1. 47. In complaints 
to the King and council againſt the e ae upon the 
head of iniquity, the party to the proceſs muſt be called, with 
the judge · ordinary, for his intereſt; who ſhall be ſpectally 
ordained to bring along with him the rolls of eourt: and 
if it be found that the judge has committed iniquity, the 
proceſs ſhall be reduced and annulled, and he condemned 
in the complainer's expences, and puniſhed at the King's 
will; and if the complainer be found in the wrong, he 
ſhall pay expences both to the judge and to his party: re- 
ſerving Wass che proceſs of falſing of doom, where it plea- 
ſes parties to proceed in that way. And this to endure till 
the next parliament. 1487. 10. 

By our old law, an appeal was competent from the ſen: 
tence of a baron or freeholder to the ſheriff, and from the 
ſenrence of magiſtrates within burgh to the chamberlaio; 
from the ſheriff and chamberlain to the King's juſticiar, and 
from him to the King; and to be tried in the laſt refort by 
thirty or forty perſons deputed by his Majeſty, Who had 
ee "if parliamentary 
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Fi parliamentary powers to diſeuſs the appeal. 150g. 95. S 
1 K. M. I. 1. c. 3. Q. A c. 13. 57. M. Z. C, 15. 16. 117. 
t of If an appeal againſt the ſentenee of excommmunication be 
beſt not proſecuted within year and day, it ſhall be no ſtay of 
and execution. 1535: FV 4 W 
and No appeal from the Lords of Seſſion to the King or par - 
and fiament. 1457; G( ʒů . 
to All criminal cauſes whatever, and all eivil cauſes within 


circuit-court held within the county ; provided the appel. 
lant enter his appeal in open court at the time of pronoun- 
eing the final decree, or within ten days thereafter, by 


ſerving the adverſe party with a duplicate thereof, perſon- 
ally, or at his dwelling-houſe, or his procùrator or gent 
in the cauſe ; and ſerving in like manner the inferior Judg 


1. bicnbelf, in caſe the appeal ſhall contain any cpnéluſton u. 
eres a kim, -by way of cenſure, of reparatfon of dame 
8 for alledged wilful injuſtice, oppreſſion, or other malverſa. | 
the tion: and ſuch ſervice ſhall be ſufficient to oblige the re. 


ſpondents to attend and anſwer at the next circuit. court, 


bu. ich fall happen to be beld fifjeen days ir leaſt after ſuch 
14 ſervice. - The circuit · court ſhall proceed in ſuph appeals in 
ant a ſummary way; and if they find the reafons of the ap. 
— peal not releyant, or not inſiructed, or ſhall determine a. 


gainſt the appellant, he ſhall be condemned in ſuch colts 


5 as the court ſhall think proper, to be paid to the other par- 
> ty, not exceeding the real coſts bona fide expended by ſuch 
who party; and the judgment of the circuit court ſhall be fi- 
We. nal. Provided, That the appellant, when he enters his 
inge appeal, lodge in the hands of the clerk of court from 
; 25 which the appeal is taken, a bond, with a ſufficient cau- 
7 15 tioner, for anſwering and abiding by the judgement of · the 
gs circuit. court, and for paying the coſts, if any ſhall be a- 
P Gil warded. Proxided alſo, That if the circuit. court, by 
e means of difficulties ariſing, cannot proceed to the deter- 
ben. ination of an appeal, it ſhall be lawful for the circuit. 
"hs court to certify. ſuch. appeal, with the proceedings had 
"rg thereupon, together with the reaſons of ſuch difficulty, to 
pr the court of ſeſſion, or court of juſticiary, reſpectively; 
, ＋ which courts are required to determine the ſame, ' 80 
wh much of this act as relates to appeals of civil caules, to 


be only in force for ten years after the 25th of March 17 


| the value of 121. Sterling finally determined before any 
inferior court, may be brought by appeal before the net 


lodging the ſame in the hands of the clerk of court, and 


— 


* 


12 Arbitration, Arreſtment. © 
and 10 the -end 'of the then next ſeſſion. of parlament 
JJ 175 OY oo, ot OY WS a JS 
A doom pronounced in the baron court being falſified 
by the ſheriff, the ſuiters pay but one unlaw; but a doom 
pronounced by the ſheriff, being falſified in the juſtice · air, 
each ſuiter pays an unlaw of 10 J.: for every ſuitor. in the 
ſheriff-court repreſenting the perſon of a baron, ought to 
have the ſame knowledge of the laws which the barons 


Apprentice. Regulations obliging appredtices and o- 
 thers to ſerve out the time covenanted. 6. Geo, III 25. 


This matter treated of R. M. I. 2. c. 1. ef deinceps, 
For ferminating matters at that time under ſubmiſſion, 
when the arbiters happen to be equal in number, if the 
ſubmiſhon be betwixt clergymen, the biſhop is to chuſe 
an overſman; if betwixt gentlemen, the ſheriff is to chuſe 
an oyerſman; and if betwixt burgeſſes, the town-council 
3s to chuſe the oyerſman, And it is appointed, that there- 
after there be an odd number of arbiters in every ſubmiſ- 
ſion, otherways the ſubmiſſion to be void and null. 1426. 87. 
That in time coming the Lords of Seſſion ſuſtain no re: 
duction of a decreet-arbitral upon any cauſe or reaſon 
whateyer, except that of corruption, bribery, or falſe- 

1 alledged againſt the arbiters. Regulations 


93 
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; Arreſtment. 


That ſums conſigned in the hands of the elerk · regiſſer, 
or of his deputes, in ordet to obtain ſuſpenſion, ſhall be 
delivered to the party who, upon diſcuſſing the ſuſpenſion, 
| ſhall be found to have right thereto, notwithſtanding of 
any arreſtment. A. S. g. November 1590. Declared un. 
lawful to arreſt, in the treaſurer or receiver's hands, any 
Penſion, fee, monthly wages, or other ſum of -money, 
directed to be paid to any perſon by the King's precept 
A. S. 11. June 1613. The ſalary of a Lord of 'Seffior 
though in the collector's hands, not arreſtable. 4 
28. February 1662. er een, rt Banged Tr ee 
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A complaint of theft being laid againſt a ſervant, the 
maſter is bound to deliver him to the complainer, or to 
produce him before the judge, to underlie the law; un- 
der certification, That other ways he ſhall be held as art 
and part. 1515. 2. Art and part in fraudulent bankruptcy» 


1621.18. 


Aſſeſſors in the juſtice · court. 1491. 27. 1672. c. 16. 
9 concerning the juſtice· cu tt. 


n 
Special aſſignations and diſpoſitions, though not inti- 
mated, nor made public, during the granter's life, ſhall 
be good titles to purſue, without neceſſity of confirmation, 
— n als Wat ir 240 


No man ſhall be judged but by his peers, and by na 
man of an inferior rank ; but he may be judged by thoſe 
of a ſuperior rank. Quan. Attach. c. 67. A knight indicted 
for any treſpaſs, ſhall thole an aſſize of knights, or of he- 
ritable frecholders. Stat. K. Alex. II. c. 2. 57. Touch: 
ing crimes. which infer the loſs of life, limb, or lands, that 
hereafter the jury conſiſt of freeholders by charter. Stat. 
X. Alex. II. c. 3. A burgeſs impannelled in the juſtice- 
air intitled to an aſſize of his co-burgeſles, if ſo many be 
preſent in court. 1488. 1. That hereafter every perſon 
may be ſummoned and returned to he a, jurymaa in trials 


1 for high treaſon, or miſpriſion of treaſon; in Scotland, 
1 who is poſſeſſed, in his own right, or in the right of his 

| wife, of lands or tenements, as proprietor or yak 

| within the ſhire where the trial ſhall be, or from whence 


the jury comes, of the yearly value of 40 ſhillings Ster- 
Jing at leaſt, or valued at 30 ſhillings Sterling per annum 
in the tax-roll of the ſame ſhire; and for want thereof, 
{hall be ſubject to be challenged and ſet aſide. 19. Geo II. g- 
Officers of juſtice diſcharged. to be upon the aſſize of 
perſons indicted within the juriſdiction fo which theſe of- 
ficers belong. 1425. 50. The perſon who indicts the eri. 
minal cannot be upon his aſſize. 1 425. 50. 
e Tha 


to ihe officer ; who, under the pain of death, ſhall be 
bound to ſummon conform to that roll, without altering 

he roll, or ſummoning any perſon not in the roll, 1587. 
Bg. That the names and de nations of: the perſons who 


_ re to paſs upon an aſſige be inſerted.in a roll to be ſigned 
80 a quorum of De r 
inti- That in ;juſtice-airs, - or particular diets, the afſizers be 
ſhall nec, and the abſents amerciated. to force them to give 


undtoal attendange, 1585. 27. Eyery perſon who appears 
bt, after bei e pals upon an e 
he juſtice, is liable to a fine of 100 merks. 1593. 170. 
Oath to be taken by aſſizers. 1436. 138. 


vw! * 


y no It having been cuſtomary, that the accuſers bad acceſs 
hoſe o the aſſizers, and to produce before them writ or wit- 


icted 
4 h e 
uche 

that 


zeſſes to verify the crime, outwith the preſence of theipan- 
zel; enacted, That, in time doming, the haill accuſation, 
eaſoning, writs, witneſſes, and other probation and in- 
ruction whatever of the crime, ſhall be alledged; reaſoned, 


Stat, ind deduced to the aſſize, in preſence of the pannel, and 
ſtice- n face of judgement. 1587. 91. That after the cauſe is 
yy. be eard, any of the aſſizers having a doubt, muſt propone 
erſon ye ſame in open court. And immediately after..chuſing 
trials ne chancellor, the aſſize muſt, be incloſed-apart,. there to 
land, emain till pronouncing their verdict, without liberty to 
f his y of them to leave the place, or for any mortal to have 
enter, ceſs to them. The tranſgreſſing of any of theſe regu- 
1ence tions ſhall operate an abſolvitor to the pannel. And is 
Ster⸗ ſhall warrant all aſſizers in eriminal cauſes to pronounce 
num e party accuſed elean and innocent, in caſe any of the 
ereol, remiſſes be contraveened. 1587, 92. 1672. 16. 
II. 9- That the chancellor of the aſſizae mark what way every 
ze of zer votes, on the ſame paper which contains the verdict, 
ſe of- hich is to be cloſed and ſealed with the ſeals of the court, 
e eri. 


7 
* 


f the chancellor of the aſſize, and of ſo many of the aſſi- 
See Craig, J. 3˙ d. 7. C12; | oi 


Tha 


77 Mtheijn. . 
zers as the chancellor ſhalf think fit; not to be opened x: 
gain but by order of the judges, 1672. 16. 
I n civil cauſes, where a perſon judges himſelf leſed by 
the verdift of the inqueſt, reduction of the verdict is com. 
petent to him before the King and council; and if he ſuc- 
ceed in his reduction, the members of the inqueſt ſhall be 

uniſhed as laid down is the firft book of the Majeſty, c. 14. 

ut this ſtatute is dectared not to extend to pleadable 
brieves. 147 . 47 · In criminal cauſes, the jury by whioſe 
partial verdict the pannel is acquitted, ſhall be called be. 

ore the King and council, and thole the great aſſize of 
twenty: pve noble perſons, and upon een es, ſhalt be 

uniſhed after the form of the old laws contained in the 
The action which is determined by an affize cannot 
thereafter paſs to another affize. R. M. I. 1. c. 13. 53. Quon 
Attach, c. $2. And though the jury ſhall be found guilty 
of perjury by a great afſize, yet their verdict is declared te 
be Ter judicata quoad the pannel, 1475. 63. 
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Wboever denies God, or any of the perſons of the bleſſel 
Trinity, and obſtinately continues therein; ſhall; aſter de 
claration' of the ſaid obſtinaey by the kirk, be proſeemed 
before the juſticiary· court, and being found guilty, ſhall be 
puniſhed with death. 1649. 28. 1661.21. Whoever here 
after ſhall, in writing or diſcourſe, deny, impugn, or quar; 
rel, argue, and reaſon againſt the being of God, or any of 
the perſons of the blefſed Trinity, of th author ty of the 
holy ſcriptures, or the providenee of God in the governs 
ment of the world, ſhall, for the firſt fault, be 'puniſhed 
with impriſonment, till they give public farisfaQtion in ſack- 
cloth, to the congregation within which the ſcandal was 
committed. For the ſecond fault, the delinquent ſhall be 
ned in a year's valued rent of his real eſtate, and the twen- 

| tieth 


ads 

h oned till he make ſatisfaction s above; the one h of 

d'by theſe fines to the poor of the pariſh, and the other half 

com. to the informer. For the third fault; he ſhall; by the court 

ſuc pf juſticiary, be condemned to death; as an obſtinate 

ill be r y 7:7 

_ \tteſtor; See cautioner in ſuſpenſion. 

vhoſe F . . TT 

d be. N air 1 +» 0 6 WAS Yael UE T8, TRY HINT. W 

or (>. corey in the juſlice-atr. 1425. 3 

n the uditor; See Lord Auditor. | BY e ; 
t; d 8 F Tha +4 

2 5 Bagimont roll. 1471.43 410 04s 5 

| 2 Bail. E nd LAID 


Jony, unleſs the King interpoſe. Stat. Malcolm, c. 15. 92 
Enumeration of crimes not bailable. Stat. chert III. c. 14. 
Perſons accuſed or ſuſpected of treaſon are not to be ad- 


ſize. 1458. 49. The perſoh fuſpected of manſlaughter 
ho abſents himſelf, ſhall be charged by open proclama- 
jon at the market-croſs, to appeat within ſik days; and find 
Caution to underlie the law, under the pain of being de- 


men to be put under ſurety as in the caſe of laughter; 


er de and failing ſurety, to be denounced rebels. 1 540. 118. 
>cmed That all crimes not inferring capital puniſhment ſhall be 
all be dailable. And for clearing the method of finding bail; whe- 
here. her before of after imptiſonment, enacted, That it ſhall 
quar. de lawful to the priſoner, or perſon ordered to be impri? 
any of oned, to apply to the committer, or othet judge eompe - 
of the tent for cognition” of the crime, wih an offer of tufft- 
overn⸗ tent caution, to appear -· and anſwet 10 any libel that ſhall 
ne de laid againſt him withinLix months, for the crime where- 
n ſack- 


with he is charged under ſuch a — Hg the, committer 


hall be mitter, or other judge competent, ſhall firſt cognoſce whe- 
twen. ber the crime be eapitat-of not, ſingly" in order td the 


'® 3. Eduard I. e. rg, 


e fading 


F Toe, 
;cth part of his free perſonal eſtate, beſides being impri-, 


Bail not admitted for manſlaughter upon forethought fe- 


mitted to bail, but to remain in _ till they thole an af- 


nounced rebel: 1487. 100. Fire-raiſers and taviſhers of wo* 


or other judge competent ſhall modify: That᷑ the com · 


„ 


* * N r * . 


) 


finding bail; and if found bailable, the judge ſhall modi- 
fy the ſum for which the bail is to be found, within twWenty- 
four hours after the ſaid application, not exceeding 6000: 
merks for à nobleman, 3000 merks for a landed gentle- 
man, y000. merks for any other gentleman and burgeſs, 
and 300 merks for any other inferior perſon, under the 
pain of wrongous impriſonment: and upon finding bail 
accordingly, the judge ſhall. order the party to be liberate, 
or diſcharge his impriſonment, if not incarcerate, under 
the penalty of wrongous impriſonment: and the judge or 
- magiſtrate to whom the execution of the warrant is di- 
rected, is likewiſe appointed to ſet the priſoner at liberty, 
upon finding the ſaid bail, under the pain of wrongous 
impriſonment. 1701. 6. Whereas it is found by experience, 
that the ſums for which bail is directed to be taken by the 
act 1701, on criminal informations, are too ſmall; there- 
fore it is made lawful to double the ſeveral ſums, if the 
judge or magiſtrate, upon the circumſtances of the caſe, 


” * 


2 4 k * 
ſhall think fit. 17. Geo. I. 25. | 
1 : * 
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et SH „ ie dee, 
Bank · notes in Scotland ſhall, after the 15th May 1766, 
be payable on demand, without reſerying any power or op- 
tion of delaying payment, under the penalty of L. 500 
Sterling to the proſecutor, befide coſts of ſuit. Sum- 
mary execution ſhall proceed upon every bank- note at the 
inſtance of the holder, againſt the perſons liable in pay: 
ment, not only for the ſum contained in the note, but 
allo for the intereſt from the time of demanding payment. 
That 2 proteſt taken at the office of thoſe he are lia- 
ble for payment ſhall. be regiſtrahle in any competent ju- 
dicatory within fix months of the date of the proteſt; and 
that execution ſhall paſs as upon proteſts of bills of ex · 
change. No ſuſpenſion or ſiſt ſhall be allowed hut upon a 
diſcharge, ot upon an offer of the contents with intereſt 
and expences. For preventing unneceſſary expence in 
proteſling each note, the holder of any number of notes, 
after perfixing to the proteſt the contents of any one nate, 
mall ſubjoin thereto the dates and numbers. of the ather 
notes; Which pröteſt being duly; regiſtrate as aforeſaid 
chall be ſufficient warrant; for letters: of herning, &c. for 
paying the contents of thecwhole notes. n, 
j 1 SWELL 8 
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iam, to grant traſt-diſpoſitions of their effects, in order 
to cover the ſame from their creditors, enacted, mo, That 


without a true, juſt, and neceſſary cauſe, after contraQting 
juſt ereditor, by way of action, exception, or reply, with. 
out the neceſſity of a deelarator: That it ſhall be a futh- 
cient proof of the fraud intended againſt the creditors, if 
they verify, by writ, or oath of the party-receiver of the 


made without a true, juſt, and neceſſary cauſe, or that the 


3:2] price of the lands or goods diſpoſed of by the interpoſed 
FE derfon, was wholely or moſtly converted, or to be con- 
66, erted, to the bankrupt's profit and uſe ; but that the bona 
IP! de purchaſer from the interpoſed perſon; who has acqui- 
590 ed right to the bankrupt's ſubjects, by payment of a juſt 
im- price, or in ſatisfaction of debt, ſhall be ſecure; the in- 
the terpoſed perſon receiver of the price being always liable to 
ay” make the ſame fortheoming to the bankrupt's true credi- 
but tors, except ſo far as it has been really paid, or aſſigned 
ent. ab ante to other creditors of the bankrupt. . 240, Where a 
lia creditor is in curſu diligentia, having ſerved an inhibition, 
Ju- | or. uſed horning, arreſtment, compriſing, or other lawful 
and mean, duly to affect the dyvour's lands, goods, or price 
ex · thereof, he ſhall have action agaiĩnſt the interpoſed per- 
on a ſon, to make the ſubjects, or price thereof, fortheoming to 
reſt him, notwithſtanding that the interpoſed perſon has made 
in payment, or granted ſecurity to any other of the bankrupt's 
tes, creditors, who have not uſed ſo timely diligence: and he 
ate, ſhall alſo be preferred to the co- creditor who has thus got 
ther a ſecurity, whether from the interpoſed perſon, or from 
eſaid the bankrupt himſelf, and be intitled to demand from the 
for co-creditor the ſum paid to him; the ſecurity and payment 
note being in prejudice of the prior diligence. 310, All ſuch 


dyvours 


mall be effeaual after che zſt June 176, that is for 2 


leſs ſum than tWenry ſhillings, and the perſon who iſſues 
ſuch notes ſhall forfeit the ſum of L. 58, with "cofts of 
ſuit, to be recovered by a popular action. 5. Geo, III. 


It being a eommon prattice for people verpentes ad ino. 


all diſpoſitions granted to a conjanct or eonfident perſon, 


of debt, be null and void, at the inſtance of the true and 


ight from the dyvour or bankrupt, that the ſame was 
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29  _ Bankrupt. Baratiy. 


_ eccleſiaſtical perſons from carrying money out of th 


men going beyond ſeas, take their bills of exchange from 


.# 


dyvours- and bankrupts, and all other interpoſed perſon; 
lending their names to coyer and execute ſuch frauds, and 
all others who give counſel and wilful aſſiſtance to the ſame, 
are declared infamous. 1621. 18. 

An inſolvent debtor, under diligence by horning and cap, 
tion, who is either impriſoned, or retires to a ſanctuary, 
or flies or abſconds, or defends his perſon by force, decla- 
red to be a notour bankrupt ;' which being found by a ſen- 
tence of the Lords of Seſſion, at the inſtance of any of his 
creditors inſiſting in a declarator of bankruptcy, all diſpo- 


' fitions, aſſignations, or other deeds, granted by the bank: 


rupt, at any time within ſixty days before his bankruptcy, in 
favour of a creditor, directly or indirectly, for his farif+ 
faction, or further ſecurity, in preference to other eredi- 
ors, declared to be void and null. Likewiſe declared, 


That all diſpoſitions, heritable bonds, or other [heritable 
rights, whereupon infeftment may follow, granted by the 


bankrupt, ſhall only be reckoned, as to this caſe of bank. 
rupt, to bear the date of the ſeiſin taken thereon ; without 
prejudice tothe validity of theſe heritable rights, as to all 
other effects. 16959. 5. 7 | 
Becauſe jnfeftments for relief of debts to be contracted, 
are covers for fraud; therefore declared, That ſuch ſecu- 
rities ſhall be of no force, as to any debt contracted after 
the ſeiſin is taken, without prejudice to the validity of ſuch 
rights as to other points, 1695. 5. 142 | 
The perſon who is found, by ſentence of the Lords, to 
be a fraudulent bankrupt, ſhall be infamous infamia juris, 
and ſhall he further puniſhed, by baniſhment, or other wiſe, 
death excepted, as the Lords ſhall ſee cquſe. 1696. 5 


- 


- Baratry, 


That no clerk paſs, or ſend procurator for him over the 
ſea, without the King's allowance. 1424. 13. To prevent 
| m carry ii b coun. 

try, to purchaſe benefices at Rome, enacted, That clergy: 
bankets or merchants within this country, 'and notify to 
the chancellor the occaſion of their going abroad, under 


? Compare 13. . . 6. and 37, BI u c. 


p 


. 9 fs e 
c 
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Barati). «Baſt infeſtmeit. © Baſtard, | 26 
de penalty of L. 20 to the King. 1426. 84. That no cler, 


x” 
hae | ; 

md ligious or ſecular, go out of the realm, without acquaint- 
me, dg his ordinary, or the chancellor, of the occaſion there · 
5 f, and making faith that he do no baratry, i. e. that he is 

aps ot exporting money out of the kingdom, in order-to-pur- 
ary, baſe a benefice... And if any. counteracts this ſtatute, or 
cla- ommits baratry, he ſhall underlie the ſtatute made againſt 
ſen- gem who carry money out of the realm, 142. 106. 0 
bis revent purchaſing of benefices at Rome, whereby the King, 
ſpo- d other patrons, are deprived of their rights and privileges 
nk: F diſpoſing of vacant- benefices, enacted, That no man, 
7, in diritual or temporal, paſs forth of the realm, without the 
atiſ· ing or the chancellor's licence, under the pain of baniſh- 
edis zent, loſs of benefice, &c. 1404. 53-, That: none of the 
red, ges apply to the Pope in time coming, for a title to any 
able bject within this realm, under. the pain of baratry,. that 
the , baniſhment, and never to bruik honour, office, or dig- 
ank ity within the kingdom. 1567. 2. See Pope. 
hout Purchaſing of penſious from the Pope. See Penſion, LEW. 
2 all Bo e eo e E 
ted, ronet 1633. 28. 

ecu - „ Gt. 

afte | . 

loch Baſe infeftment. 


„ 


A baſe infeftment, not made public by poſſeſſion or eon 


s, to 4 | 

uris, mation, declared not to be effectual againſt an onerous | 
wiſe, ¶rchaſe, after the purchaſer has been year and day peace- 

Vo. dly in poſſeſſion. 1540. 105. | 7 


As is the preference of baſe infeftments, ſee Competi- 


ON. 


Baſtard, 


LA baſtard js a child begot not in lawful wedlock ; and 


2OUN- 
ergy: jerefore, by the old law, a baſtard was not legitimated by 
hs de ſubſequent marriage. R. M. I. 2. c. 50. 5 1. c. 51. + 

to 


Children may ſucceed, though born of parents within the | 
Fobibited degrees, See E ind as 7 4. rp WY th 


| ®. Craig, J. 3. d. 5. 92 | 
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After proceſs is commenced, by lawful execution of the 


the effect of a conviction. This act declared to endure fot 


ſeven years. 1584. 138. Made perpetual, 1594. 223. 


- 7 


5 Admiſſion of Lords of parliament by the ſolemn. forn 
of belting. 1 592. 121. N vi 


Bigamy. 
Bigamy to be puniſhed as perjury. I 551. 19. 5 : 
Bill of Exchange... 
Foreign bills of exchange, duly roteſted for not. a 
ceptance, and the proteſt recorded within ſix months of the 
date of the bill, in the books of a competent court, ſhall 


intitle the porteur to letters of horning and other execs 
ee [or torial 
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Bille Exchange: "Black ail. Blank\Writ. 23 
orials againſt the dra wer and indorſer: and where proteſted 
or not-payment,Fie proteſt 1 ſix months of 
* he term of payment, ſhall ititfe the porteur to the like 
mmary diligence againſt the accepter. If the ſaid proteſt 
F the e not duly, recorded Within {1 months, an ordinary action 
der, only competent, as accords. Where exchange ia not 
en ntained io the bill, it ſnall be lawvful to the: phrIRu,UZ : 
ſo): rue for the ſame, with re- exchange, damage, intereſt, 
or bud all expences before the ordinary judge; or, in caſe of 
ogni: ppenſion, to eek the ſame to the charge, at the diſcuſſing 
a WF che ſuſpenſian; that; the ſame may be liquidated, and de- 
er eri. cet given therefor. 1081. 2. 8 
de the That the ſame, execution, ſhall be competent, upon inland 
ar the Ils, or precepts, which is provided to paſs, upon fafeign 
he ins by 2& 106 ; which act is extended to inland bills and 
ing to eecepts in a points.” 1696. 36. IN CE e 
L s | 25 88 „ at 
ed hes . biſhop ele. 1563. 77. * Vs 732 I%0 « JE? 10 24 | 
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| ſhop peſtulat. 1563. "I 
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That none pay black maill to thieves, or give them meat, 
rink, or harbour, underithe'pain of death, and confiſca- 
on of moveables. 1567. 21. That the Juſtice Clerk, and 
ing's commiſſioners conſtituted to further jullice, ſhall in · 
wire and take up dittay of the uptakers and payers of black 
aill, and do juſtice upon them, according to the laws, 
jd take caution, under great penalties, that they ſhall ab- 
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| That bereafter no deed be ſubſcribed blank in the per- 
pn's name in whoſe: favour it is conceived; and that his 
ame be inſerted before or at ſubſcribing, or at leaſt be- 
dre delivery, in preſence of the ſame witneſſes who are 
itneſſes to the ſubſeribing; under the certification, that 
l writs, other ways ſubſerlded, and delivered blank; ſhall 
e null ; declaring, «that. this act ſnall not extend to the 
dorſation of bilis of exchange, or to the notes of any 
ading company. 1696. 25. ig 8 he 3 
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eee eee e nene da do whks 
ſtall rail upon, or curſe God, or any of the perſons of 
the bleſſed 2 Mall ſuffer An. 164 29. 20. E 21% 
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gbt right to the ſame without a diſſalution in parliament” 
declared to be liable for the bygone fruits mT whit 
by . 1455 41. 1540; 84. 1593 186. 888 


Bondage. See Slavery. e ch 5 9 in 


Books. Privilege of printing beſtowed upon ache authors 5 
See Monopoly. 


x: 
Borgh of Hamekald. R. M. [4 1. c. 15 LA, c. 128. 
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All ſas of money to be lent on bottomree, « of at re. | 
ſpomdentia, upon any ſhip belonging to his Majeſty's ſubs 


jects, bound to or from the Eaſt Indies, ſhall be lent on- f 
ly on the ſhip or on the cargo, and ſhall be ſo expreſſed 
in the condition of the bond: and the benefit of ſalvage. ; : 
ſhall be allowed to the lender, who alone ſhall have right 
to make- aſſurance on the money fo lent. And in caſe it 1 - 
ſhall appear, that the value of the borrower's ſhare of the 15 
ſhip or cargo doth not amount to the full ſum he hath 5 


borrowed, he ſhall be reſponſible to the lender ' for ſo 
much of the money borrowed as he hath not laid ot o 


cad with the aſſurance, and all other thatges; in the 
| oy proportion 
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proportion eh FRO not rb ſhall beat he whe 
money e the and * be OP | 
loſt. 19. Geo. II. 37. : 


Cy 


iy 


Boundin g-charter. | 2 boot 


. * 85 "nt way Þo * Py ME FRET 23 "Sx 5%. ; 
4 1 og 305 Ribe, u na unn 26 oft 
"4 a Hep e "Brevi mann (cs 
of - The il tiles iehehge of an 19010 W him, at 
oy his own hand, without the quthorkty of a judge, ſhall be 
* puniſhed,” 2. Wat,” "Rob. I. e. * But lawful to kill 4 
8 thief catched breaking 4 hñen the ni ght, 2. tat. Rob. 1. 
/ e 36. 1661. 42. And homicide is lawful Which” is on 
tt mitted upon _maſterful depredators, ot in the purſuit of 
9 rebels denounced for capital etimes, or upon hoſe wh who 
5 aſſiſt. and defend by arms the rebels. and maſterful depre- 
8 dators. 1661. 22 
5 A tenant Within burgh thay be poinded at mort hand 
* for bis rent, without authority of plovott or bailies. L. B. 
5 6. 57. If a ſtallenger owes' money to a burgels, the bur- 
BE may take 4 poind from him within the burgh. L. B. 
F. 58. In time coming, no man ſhall take a poin for any 
debt due to Him out of another man's lands or D | 
without authority of the magiſtrate. 1. Hat. f. Rob, I. c. 
nt That no man ſhall take a poind without authority of n 
magiſtrate, except within his own lands, for his farms or 
| proper debts. 75 b. Rob, III. c, 12. + © 
wy Cattle put within the King's woods ot Foreſts may be 
ale intromitted with by the foreſters, and e without 
7 any proceſs of law. 1594: 210. 
e. Notwithſtanding any alienation of the annitkea pro- 
ſub⸗ perty, other ways than by a diſſolution in parflament, it 
* ſhall be lawful to the King, and to his ſucceffors, to aps 
ſle prehend the'poſſefſion, and Intromir with the rents, with- 
28. out proceſs of law. 1455. 41. 1540. 84.1593. 180. 
_— They who Hare any work to carry on, may, at their 
* own hand, take man or woman within thelr boands who 
{ 1 is out of ſervice, and emplo) them at their work at the 
47 common wages of the country. 1621. 21 
* Lawful tg every PF, of * to 82 beaſts tre 
to all 7 Hen „5. n 440 ETSY OY 1 15 
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each beaſt, and bis expences in keeping the ſame. 1686. 11, 


of perjury, ſhall be capable of voting in any election. If 
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That no Lord of geſſion take bud or bribe, either from 
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poſed, declared infamous, and. his . perſon; to be is dhe 
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King's will. 1579. 93. 5 


t rectly, received any ſum or ſums of money, office, Fa 
3 


7 Sa ee, gratuity,” or reward, or any bond, bill, 


e, or any promiſe or gratuity whatſoever, either 


” F433 


any perſon having or. claiming, a vote in n 
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ce 
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ball alle; receive, or take ang money, or other 1 


any gift or reward, or by any. F cant agreement, or 


money, office, place, employment, gratuity or reward, 
or any bond, bill, or note, or any promiſe of any ſum 
or ſums of money, office, place, 3 or gra- 
tuity whatſoever, either by myſelf, or any other to 
my uſe, or benefit, or advantage, or to the uſe, benefit, 


© or advantage of the city ar - borough of whieh I am 
“ magiſtrate, counſellor, or burgeſs, in order to give my 


« vote at this election“ That, before proceeding to elect 
the ſaid commiſſioners, the common clerk of each bo- 
rough ſhall take and ſubſeribe the following oath: 4 1 J. 


« B. do ſolemnly' ſwear; That I have not, directly or 
« indirectly, by way of loan, or other device whatſoever, 


& received any ſum or ſums of money, office place, employ- 


% ment, gratuity or reward, or any bond, bill, or note, 


c r any | promiſe: of any ſam or ſums of money, office, | 


« place, employment or gratuity" whatſocycr, either by 


6c my» 


mother. 1. Stat. Rob. I. c. 22. The brieve of mortan- 


the puniſhment. of perjury, and be proſecuted for the 


Note 3. 


, as | Bribery. Brieve. 3 3 f 


86 myſelf or any other to my uſe, or benefit, « or * 
& to make out any commiſſion for a commiſſoner 
6. chuſing a burgeſs; and that I. will dul by make out 4 
© commiſſion to the commilſioner who ſhall be choſen by 
© the majority of the town-council aſſembled, and to 
* no other perſon. v' 'T hat at the mecting. of the ſaid 
commiſſioners. for chuſing a repreſentative, and 1 
they proceed to elect, the clerk of the p prejyling Jha 

take and ſubſcribe a Gmilar oath. That in the election 
of a member for a county or ſtewartry, the clerk. choſen 
by the majority ſhall, immediately after, his election, take 
and ſubſcribe an oath of the ſame kind. Any perſon 
preſuming wilfully and falſely to ſwear and ſubſcribe any 
of the oaths required to be taken by this act, ſhall incur 


ſame, according to the laws and NPs. of "eating 
16. Geo II. 11. | 


See Judges .and Magiſtrates. 
Bridges. Ser Highways, | 
"fry; 


Brig of baſtardy.. F. A. I. 2. g. 50. be bh 

Brieve of bondage. K. M. I. 2. c. 11. 'Form thereof 
Q. Ac. 56. 
| 1 5 5 relief of borrowgange. 2 4 & 81. 

Brieve of convention, Q. A. c. 5o. 

Brieve of darreign preſevtwent. See Darreign preſent 
ment. 

Brieve of diſtreſs. 2.4 c. 49. 1469. 36. 

Brieve of idiotry. 1475. 66. 

Brieve of inqueſt. Form of executing the ſame. Sa 
Fob. III. c. 1. 

Brieve of mortanceſiry, form thereof. 2 4 c. 52. 
Thebrieye of mortanceſtry, which, by the common law, 
took only place upon the death of ſix perſons, viz. of the 
father, of the mother, of the brother, of the ſiſter, of 
the father's. brother, and of the father's ſiſter, appointed 
to take place upon the death of the grandfather N 


85 2 — 


ceſtry ſhall not be pleaded upon the purſuer's ſimple. chal- 
lenge, but by a good aſlize. Stat. David II. c. 19. Form 
of the proceſs. Sat. David. II. c. 2 1. 22. K. M. 4.3. c. 28. 
The heir of a ward-vaſſal, when he is of W age, 15 

ave 
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or reſtore the land to him. 2: Stat. Rob. I. c. 6. v8 
2 Brieve of novel diſſaiſin, form 3 © 4 4. Pt 55 | 
by | See Ejection. See Spuilzie. | 
itn Brieve of perambulation. 1579. 79. 3 

* Brieve anent rag of me ag + pee. & 4 4. : 
all 4 yy of peace. K. M1 26 63. 81 4. ae | 
on Brieve of right. R. M. J. 1. c. = Q. C 57. I50 yo 
ſen Brieve ful K. M. l. 2. c. 16, 20. s 3 9s 

Ke Brieve of warrandice. . 6 £8: - a 

lon That no exception be competent . againſt. the 1 
ny brieves, provided they be in the uſual form, and have the 
Cur names of the purchaſer and defender, and of the land, 
the fairly writ; and allo bear the date, and cauſe Fr which 
nd, the brieve is purchaſed, 1 429. 1135 


ceſs by brie ve. 1503. 62. 
That the form of brieves of the chancellary be obſer 
* . W or e I 491. 24. 


r 


Buchanan. 5 


* 


book De jure regni apud Scotos, contained ſundry offen- 
ſive matters, fit to be expunged, the havers of the books 
ordained to bring the ſame in to the ſecretary, each per» 
ſon under the penalty of 2001. Scots. 1584. 134. 


Burgage Holding, | 
The rate age of the heir of a burgeſs re we. 


eve. Buchanan Burgage Holding, 8c. 29 
have a pal of mortanceſtry, . to oblige his ſuperior ren e 


Proceſs for payment of debt diſtinguiſhed from a pro- 


Becauſe Bache ce chronicle of Scotland, n bie 


$21 

0 Purdenſeck, RM. L 4+ e. 16. 

ated | Burgh Royal. 1 

anc- Three royal burghs appointed to be erected in the high- Erection of 
hal ands, one 45 Ris e, a ſecond'in Lochaber, and a third 


a the Lewes; with power to his Majelty to es to each 


or a common good, 1597. — 
n. lug III. .. 16. 


At 


burghs rayal, 
o the ſaid burghs, land of bis annexed property: fi axe mag nee 


3 


the magiſtrates. 


Joriſdiftion 


whom compe 
dent. | 


| Formofelefing At the firſt head-court after Michaelmas, the bailie 


council in any burgh be not continued longer than à year; 


That the provoſt, bailies, and all other officers having 


commendation from the late king and his council, where: 
to elect and be elected have been debarred ; therefore 
-warrant granted for ele&ions to be made of the ordinary 


convene the habile burgeſſes to that effect; excluding 
to be choſen magiſtrates of the towns to which the caſtles 
pertain. 1469. 29. The. ſtatute anent chuſing of officer 


merchants, and actual traffickers, inhabiting within th 


eil of the town; and that the ſum taken for admitting 
burgeſs or guildbrother be ſtated as a part of the comma on 


within — 2 merchandiſe within the burgh. 1503. 80. 


1 


ſhall be choſen by the common conſent of the honeſt men 
of the burgh. L. B. c. 77. That the mapiſtrates and 


that the old council chuſe the new council; and that the 
old and new council, with one choſen out of every craft, 
chuſe the officers. 1469. 29. Notwithſtanding forme 
acts, that of the old council there be four choſen'yearly 
into the new council. 1474. 56.  Ratified. 1487. ok, 


juriſdiction within burgh, be changed yearly. 1 507. 80. 
Becauſe the whole royal burghs have ſuffered incroachs 
ments en their liberties and privileges, by letters of re. 


by, for ſeveral years paſt, many of the burgeſſes qualified 


magiſtrates and town councils for the ſevergl royal burghs, 
to be choſen by the poll, and the town-clerks ordained to 


honorary burgeſſes, town-ſervants, penſioners, and beid 
men. 1689. 2 
Captains and conſtables of the King's caſtles incapably 


in burghs ratified; ſo that the officers elected may be the 
beſt and worthieſt inhabitants of the town. 1487. 108. 
That none be choſen provoſt, bailie, or alderman, bu 
ſubſtantial burgefles, merchants, and indwellers withic 
burgh. 1535. 26. That none in time coming be cs 
pable to be elected provoſt or magiſtrate within burgh, but 


burgh. 1609.8 hf 2 33a 1. uh 

No man ſhall bruik or enjoy the freedom of a burgels 
unleſs, within year and day after his entry, be have in 
land inhabited and ſtrenziable. L. B. c. 29. c. 137. Al at 
it muſt be a rood of land. L. B. c. 53. That no burgeſs a 
guildbrother be made without conſent of the great coun 


That none have juriſdiction within burgh, but wha ul ro 


Non 


Burgh. Royal, 55 


ky 


- None intitled to buy wool, ſkins, hides; er ſuch like M 
710 


fick confined 


ile merchandiſe, but merchants within burgh, at, William 
wen . 36.: and none other intitled to fell ſuch/ merchandiſe, 
and 7 B. c. 18. That none deal in foreign trade but free - 
year; I men burgeſſes dwelling within burgh, Stat, William, e. 37. 
at the 457. 67. 1466. 11. 1487. 107, 3] reſerving to prelates, 
cratt, lords, barons; and clerks, to ſend their proper goods with 


Drier their ſervants, and to purchaſe there with things neceſſary. 


yearly for their own conſumpt, 1466. 11. All ſhips belonging 
106. o natives or foreigners confined to purchaſe their com- 
aving g moditjes from the royal .burghs. 1488. 3. 1581. 120- 
3. 80. hoſe who are not free traders diſcharged to purchaſe 
roach om ſtrangers, under confiſcation of moveables. 1555. 59. 
of u. rhat perſons not dwelling, in burghs uſe not any merchan» 


vhere · 
alified 


refore 


liſe, nor tap nor ſell. wine, wax, ſilks, ſpiceries, wad, 


peil in Leith, or other places out of a royal burgh; 


dinary under the pain of eſcheat of the goods. 1503, 84. That 
urge none uſe packing or peiling of wobol-hides or ins outwith 
ned tore burgh. 1540. 107. Unfreemen diſcharged to traffick, 
luding to the Low countries, under the. pain of confiſcation of, 


beic moveables. 1 579. 97. Herring and white fiſh muſt be brought 


to free ports, to be expoſed to ſale for the ſervice of the 


a pablo country, and the ſuperplus to be exported by free bur - 
caſtle geſſes only. 1573. 60. 1579. 86. The laws againſt unfree 
oficer i traffickers. not having taken effect, becauſe. not inforced 
de the with any penalty againſt the contraveeners; therefore. e- 
„ 1008 nated, That whoever exerciſes traffick or merchandiſe, 
n, dug not being a free burgeſs, his moveables ſhall be eſcheated, 
within the one half to the King, the other half to the burgh 
be which ſhall firſt apprehend the ſame; noblemen, barons, 
zn, bull or other landed men, being always at liberty to import 
in the goods for their own particular uſe. 1 592. 154. That 
| letters of horning be directed againſt unfree traders, to 
zurgels i oblige them to find ſufficient caution to deſiſt from ulurp- 
have ing upon the privileges of the burgh. 1607. 6. Packing 
Au and peiling of hides or ſkins, exportation of. butter, tal- 
rgels o low, and other forbidden goods, prohibited to all. but 


cou burgeſſes of royal urge, under pain of confiſcatian of 


tting i the bides and ſkins, and of the ſhip, and whole goods the 
ommag owner of the forbidden goods has within the ſame. 1621. 


royal burghs were never in uſe, and are highly prejudicial 


tha ute 
dhe common intereſt and good of the kingdom, conti- 


. 
7 
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and ſuch like, nor ſtaple goods; and that none pack nor. 


12. Conſidering, that ſeveral of the privileges granted to 


ding theſe privileges. to royal burghs, to the prejudice of 


| tending the ſale ef imported commodities, Which could 


her hand, that the juſt privileges of the royal burghs haye 


„„ dens gal 


* o 


the burghs of regality and barony, and particularly ex: 


only be underſtood of wholeſale, to the tapping and retail. 
ing of the ſaid commodities; and conſidering, on the 0. 


been incroached upon by others, not only by exporting 
and importing of ſtaple commodities, without bearing 
burden with the royal burghs in the public taxes: theres 
fore enacted, That it is, and ſhall be the ſole privilege” of 
freemen in royal burghs, to buy and fell, in great or whole: 
ſale, wine, wax, filks, ſpiceries, wad, and other mate; 
rials for dying; and that no other incorporation or per- 
ſon ſhall have power to export or import the ſame; re. 
ſerving to noblemen, prelates, Barons, and others, their 
privilege of importing any of the ſaid goods for the pros 
er uſe of themſelves and their families: That it ſhall be 
awful to any of his Majeſty's ſubjects, and to any perſon 
that ſhall buy from them, to export forth of this Ring 
dom, by ſea or land, all manner of corns of the growth 
of this Kingdom, all manner of cattle, nolt, ſheep, horſe; 
coal, ſalt, wool, ſkins, hides, and all other native com- 
modities ; and that it ſhall be lawful to the burghs of re- 
gality and barony, by any of their burgeſſes or members 
of ſociety, to export all their own proper manufactures, 

or ſuch goods as ſhall be bought by them in fairs and 

markets; and that it ſhall be lawful to burghs of regality 
and barony, to ſocicties erected for manufactures, and to 
all others, exporting native commodities as aforeſaid, to 
import, in return of the goods exported, or of the freight 
of the ſhips; the goods and commodities following; tim- 
ber, iron, tar, ſope, lintſeed, hempſeed, hemp, onions, 
and other neceſſaries for tillage or building,” or for the ule 
of their manufactures; and alſo to tap and retail all com- 
modities whatever: and, in general, no perſon within this 
kingdom, except freemen of royal burghs, ſhall have 
power to import any other commodities but what are al 

lowed” to them by this preſent act: That if any man, 
not being a freeman of a royal burgh, (hall have in his 
poſſeſſion any goods or commodities to be bought or ſold, 
exported” or imported, by him, contrary to this preſent 
ſtatute, the ſame ſhall” be eſcheated, the one half to his 
Majeſty, the other half to the burgh-apprehender: That 
i the ſaid goods be apprehended within a burgh royal 2 
e | urbs, 
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to his 
: That 
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ſuburbs, -or-pendieles belonging to-it, or within its ports 
or harbours, the ſame may be: ſummarily ſeized and ſeeu - 


red as eſcheat goods, in manner foreſaid; but if found 


| elſewhere, they ſhall only be atreſted, and purſued to be 
declared elcheat : and in this laſt caſe ſearch. and ſeizure. 

are prohibited, and the lieges living without the bounds 
of burghs may not be troubled and moleſted, under the 
pretext of ſearching for, and ſeizing prohibited goods. 


1672. 5. For clearing. all controverſies about trade, de- 


clared, That the importing of all foreign commodities and 
merchandiſe, whether by ſea or by land, doth belong to 
the freemen inhabitants of royal burghs allenarly; ex- v 


cepting cattle, borſe, ſheep, and other beſtial; and like- 


wiſe excepting ſuch commodities as noblemen and barons 


ſhall import for their own uſe, and not for ſale : That the 
exporting by ſea of all native commodities doth. belong to 
the freemen inhabitants of royal burghs allenarly, except- 


ing corns, cattle, horſe, ſheep, metals, minerals, coal, 
falt, lime, and ſtone; without prejudice to noblemen and 


barons to export as much of the other native product of 
the kingdom, whether ſtaple commodities” or others, as 
may anſwer to the value of the commodities imported by 


them for their own uſe : That it is free to all the lieges . 
to tranſport by land all native commodities; and that the 


inhabitants of burghs of regality and barony, and others, 
may trade in buying and ſelling native commodities, and 


may retail all foreign commodities, provided they buy theſe 


foreign commodities from freemen of royal burghs, bear- 
ing ſcot and lot therein. If any perſon contravene this 
preſent act, he ſhall be puniſhed according to the acts of 


parliament made againſt unfree traders. i 690. 12. 1698. 19. 


Privilege of foreiga' trade communicated to burghs of Communication 
regality and barony, upon their relieving the ruyal burghs of trade. 


of part of the public taxes. 169 z. 30. Commiſſion grant- 
ed to certain perſons to be named by the King, to adjuſt 


| certain controyerted points betwixt the royal burghs and 


other burghs, about the communication of trade. 1698. 20. 


No ſhoemaker, dyer, or butcher, may be a brother of Thefameperſon 
the merchant guild, except he ſwear, that he ſhall not not be both 


deal in his craft with his own hand, but only by ſervants 
under him. I. B. c. 99. None but the merchant- guild 


ſhall buy or ſell within the liberties of the burgh. Stat. 


Villiam, c. 35. Crafiſmen prohibited to deal in merchan- 


iſe, unleſs they renounce their craft, 1466. 12. 1487. 10%. 


Woikmen 


a craftſman and 
merchant. 


18 * +> eg e's 
% 
4 4 
N 1 
* * 
4 


* PPP 


[ Vnfree erafiſ. workmen within burgh diſcharged, under a” penalty, 


* to undertake more work than they can readily execute 


according to their engagement. And if a workman de- 
lays or neglects to fulfil his bargain, any other of the ſame” 
trade who. has no work upon hand, may be forced to un- 
dertake it, under a penalty. 1426. 80. He who builds 
or repairs within burgh or outwith, may chuſe freemen 
vr others for doing the work, and may change the workmen 
at his pleaſure, notwithſtanding any private acts made 
Y incorporations within burgh. 1540. 11 1. 1607, 4.. 
Exerciſcofcrafts All exerciſe of crafts in the ſuburbs adjacent to royal 


in ͤſuburbs of 


1e burghs prohibited; and power granted to the magiſtrates 
«rh 2 of 3 and their officers, to intromit with the work 
that ſhall be found wrought, or in working, whether the 
materials belong to the craftſman himſelf or not; and to 
eſeheat the ſame; to be applied for the uſe of the burgh. 

1592. 156. falls aid” og ne oe melts FOVaSO] 
ce _ That it be free to bring victual to the market of royal 
— 7” burghs every day of the week, as well as on the market- 
day. 1491. 44. Lawful to all perſons to break and ell 
all forts of fleſhes, every lawful day of the week, in 
royal burghs, and other towns, free of any impoſition, 
- except the petty cuſtom of the burgh. 1703. 7. 
bers 2 That all merchants and traffickers within burgh bear 
_—— part of all taxes and ſtents, watching and warding, 
within the burgh ; with liberty always to his Majeſty to 
exempt from the ſaid burdens one perſon of each craft for 
bis particular uſe and ſervice. 1 592. 155. The fame ex- 
tended to merchants and craftimen, as well unfree as free, 
who have no other dwelling-place but within burgh, and 
bear no burden of taxation without the burgh. 1 594. 225. 
Becauſe many people of good ſubſtance living with their 
families in burghs, and having rents and livings within 
the burgh, refuſe to contribute for maintenance of the 
poor, and for watching and warding; enacted, That who- 
ever has reſidence within burgh with their families, and 
may ſpend 100 l. of yearly rent, or are ſtented by diſereet 
neighbours to be. worth 2000 merks in goods, ſhall bear 
equal burden with the reſt of the inhabitants. This a& 
not to be extended to craftſmen, one of each trade, ex- 
empted for his Majeſty's ſervice, nor to members of the 
college of juſtice. 1597, 279. An unreaſonable praQtice 
having crept in, of ſtenting burgeſſes in proportion to theit 
eſtates in the country, as well as in proportion to their 
| | livings 


nn 8 a. ** 


within burgh, though theſe eſtates in the country 
are taxed with the reſt of the lands in the ſhire ; therefore | 
this praftice-is diſcharged in time coming. 1597. 280, 
| - Confirmation of all privileges granted by the ſtatutes to Confirmation of 
burghs royal. 1606. 16. 160. . 1633. 14. That the Privileges. 
rights and privileges of the royal: burghs in Scotland doo 
remain entite aftet the union. 21. art. um. | 
| Articles agreed upon and confirmed in parliament, for Repairing burne 
repairing and rebuilding lands burnt within burgh by the enements. 
Engliſh. 1551+ 10, Extended to lands burnt by thoſe in 
rebellion againſt the King. $573.58 
Magiſtrates of royal burghs where ruinous and uninha. Repairing ruin- 
bited houſes are, appointed to warn and charge all per- n tenements. 
ſons who have or pretend right to the property or annual- 
ents out of ſuch houſes, to cauſe build and repair within 
year and day ſuch houſes as have been waſte and not inha- 
bited for three years paſt; with certification io them, if 
they fail, that the magiſtrates ſnnall cauſe the houſes to be 
valued by certain perſons to be choſen and ſworn:by them 
to that effect, ſell the ſame; and pay the price to the on- 
ers; and if the owners be not known, to conſigu the ſame 
to be fortheaming to thoſe who have intereſt; and fall - 
ing of a purchaſer, it ſhall be lawful to the magiſtrates to 
| throw down ſuch ruinous houſes, and caule build the fame 
of new. 1644. 35, 1663. 6. Nn ee, 5 
Declared to be unlawful for any royal burgh to diſpoſe Royal burgh 
of their freedom or privileges, in whole or in part, to any „ 
other burgh, or in whatever other manner, without con- N 
ſent of parliament: and the burgh who ſells its freedom, «I 
as well as the burgh which purchaſes, to be puniſhed with | 
the total loſs of their freedom. 1587. 113. | 1 
A paſſenger who lodges in a public houſe in a burgh, Privilege of per-. 


may be arreſted, if be offers to go away without making = geen | 


payment. Stat. David II. c. 36. A burgeſs who applies trated within 
for a warrant. to arreſt the perſon of his debtor within burgh. 
burgh, ſhall enact himſelf, and, if not reſponſal, ſhall en- 
act himſelf with a good cautioner, to refund all coſt, 
| {kaith, and damage, the party arreſted ſhall ſuſtain in his 
goods or credit, if it be found, after trial, that the arreſt- 
ment is unjuſt. Further declared, that he mult inſiſt in his 
ſuit the next court-day ; otherwiſe the party, being warded, 
ſhall be ſet at liberty; or if he has found caution, the cau- 
tioner ſha}l be declared free. A S. 18. December 161g. 
When a perſon challenged for debt by a burgeſs is obliged 


livings 


* 


36 Faun, 74 
to ſind caution judicio ſiſti; it being the cuſtom for the 


officer to receive the caution, where there is / no other e- 


vidence but his naked affirmation; and this being a matter 


of too great conſequence. to be truſted: with ſuch perſons, 
conſidering that payment of money is not admitted to be 
proved by witneſſes, if it exceed L. 100: therefore ot. 


dained, That if the debt exceed 100 merks, the cautioner 
ſhall not be received by the officer, but ſhall enact him- 


ſelf in the town court books by his own band» writ; and 


Regulations to 


prevent double 
elections in 
burghs. 


ſellor, who apprehends wrong done, to bring his action 


if he cannot write, by the ſubſcription of one of the bai. 
lies, and the town clerk, A. S 18. December 1613. Con- 


ſidering the hardſhip of arreſting ſtrangers within burgh for 


debts of whatever nature, forcing them to find caution 
to compear before the town-courts, or go to priſon; there · 
fore enacted, That in time coming this privilege ſhall be 
reſtricted to debts contracted for horſe. meat and man's 
meat, abuilziements, or other merchandiſe, due by ſtran- 
gers, for Which the burgeſs has no other ſecurity but his 


oven compt-book : T hat the privilege of arreſtment ſhall 


only be competent to the furniſher, merchant, innkeeper, 
or ſtabler; but not to the aſſigny, burgeſs, or other: 
That this privilege ſhall not be competent to burghs of 
regality or barony. 1672. 8. ie 7: 16.0 
To prevent double elections of magiſtrates in burghs, 
which frequently occaſion double commiſſions to deles 
gates, enacted, That, at the annual election of magiſtrates 
and countellors for burghs, no magiſtrate or counſellor 
ſhall take upon him to ſeparate from the majority of the 
magiſtrates and counſellors, who have been ſuch for the 
year preceeding, or to elect ſeparate magiſtrates or coun- 
ſellors; declaring every ſuch ſeparate election  iþ/o f4dty 


void; and that every magiſtrate and counlellor who con- 


curs therein ſhall forfeit the ſum of L. 100 Sterling, to 
be recovered by the + magiſtrates. and counſellors from 
whom they - ſeparated, by way of ſummary complaint, 
before the court of ſeſſion, upon fifteen days notice to the 
perſon complained of, without abiding. the courſe of the 
roll: but declaring it lau ful for any magiſtrate. or coun- 


before the court of ſeſſion, for rectifying ſuch wrong, or 
for voiding the whole election, within eight weeks after 
ſuch election is over, to be proceeded in ſummarily, and 
the party who prevails to have full coſts of ſuit. 7. Geo. IL 
16. That at the annual election of — 

| ſellors, 


* 
oy 


1 
-—_ 


r the lors, and all the proceedings previous to the election, it 
er ie» all not be lawful for the minority of any meeting for 


latter -Qtion, either of magiſtrates, counſellors, deacons, &c. 
rſons, ſeparate from the legal majority; nor to matte any ſe- 
nn ate election of magiſtrates, eobunſellors, or eleQtors; 
e or- der the penalty of L. 100 Sterling to any one of the 
OAT zjority who ſhall ſue for the ſame before the court of 
him: fon. And if any perſon elected to be à magiſttate or 
and unſellor by a minority, ſhall. preſume to act as ſuch, he 
> 'bai- Il for every ſuch offence forfeit the ſum of L. 100 Ster- 
Con- g to any one of the magiſtrates or counſellors duly elect- 
h for who ſhall ſue for the ſame before the court of ſeſſion; 
ution being always lawful to any conſtituent member who 
_ prehends wrong done by the majority of the meeting, 
all be 


apply to the court of ſeſſion, by a-tummary' complaint, 
rectifying ſuch wrong, or for making void the Whole 


ſtran- ction, and | aſcertaining the election made by the mi- 
at his rity; provided ſuch complaint be preſented: within two 
ſhall lendar--months* after the election of the magiſtrates and 
eper, niellors. -- And the court ſhall thereupon grant warrant 


ſummoning the magiſtrates and counſellors elected 
majority, upon thirty days notice; ſhall hear and de- 
mine the complaint ſummarily,” without abiding the 


rghs, urſe of the roll; and ſhall allow to the party who pre · 

dele ils his full coſts of ſuit. 16. Geo. II. 

ny Adminiſtration of the common good, See Community. 
or e A 14 13 5 174 


rowing f money. Ibid0. 
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r the urglary. 1612. 2. 
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fatty uying and ſelling in open market. Sees Moveables. 
con- 7717 ß 499) 1015 S4-03 6 


2 to | Ft a tl ee CG 2 16 ene + 
0” aption. See Excommunication. Ses Perſonal diligence. 
laint, | un 0631 Ye e eee 203 Dar Doo 
o the | | 


k * 
1 0 17 4 f 1 7 LI I; * 
0 — z g 4 = . . * * * 
aſhet. 24. art. un. 0e £03 4:6 whe 
# ©» e 4 L : ; 


coun- 25.91. en,, dd ee 5 

Rion 4510 Tito ghd: e adrian) 
- or ; RG RI e , 5 e 15 

* hs Preſents taken by the heads of the clans for a 

6d dmmonly called caulpes, prohibited as an abuſe or extor- 

0. 11, en. 1489. 18. 19. Caulpes diſcharged in time coming, 
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US EGO ARA eo . ẽ 32 weil. no iek 
He who is pledge or cautioner for one attached in an 
action of debt, or of e if he pledge him only a: 
A fortheoming borgb, is liable no further than to enter his 
perſon in court before the judge, day and place aſſigned. 
But if he be pledge or cautioner to anſwer ac law wil, 
this imports both judicio ſiſti, et judicalum ſolui. Q. A c. 17, 
Were a clauſe of relief. is conceived in the following 
terms, “ binding the principal debtor, his heirs, &c. to war 
ce rant and relieve his cautioner of the hole contents of 
< the foreſaid contract, c. and of all coſt, ſkanth,: damage, 
ect expence, and intereſt,” . the Lords declare, That af. 
ter the cautioner is diſtreſſed, and compelled to pay, or di 
ſtreſſed by poinding or compriſing, they will, in time cs. 
ming. grant action to the cautioner, not only for recovery 
of the ſums. contained in the contract, but alſo to oblige the 
principal debtor to pay annualrent of all the ſums exacted a 
from the cautioner in conſequence, of the diſtreſs. 4 $ 
— ² ·⁰.r²i˙ men 
n t v 11 
en ee Cautioner in ſuſpenſion. Nn $146 
The purſuer of a ſuſpenſion, at the time of raiſing the 
ſummons of ſaſpenſion, ſhall find ſuffieient caution to ful: 


fil the decreet given againſt him, in caſe; upon diſcuſſing 
the ſuſpenſion, the Lords ſhall find the reaſons not relevant, 


and thereupon find the letters orderly proceeded.” A. S. 25, 0 
| October 1577. To remedy the frequency of ſuſpenſions, 
| appointed, That caution ſhall not only be taken for obe- 


dience to the charge, but alſo for refunding to the charger WW... 
ſuch expences as the Lords ſhall modify at Jiſcuſſing of the a 
ſuſpenſion, and for payment of penalties, if any ſhall be Mur 
impoſed upon the ſuſpender for protracting the plea wrong 
ouſly. A. S. 23. November 613. 27, December 170% rar 
Cautioners in ſuſpenſions declared to be liable in time co- the 
ming, though the charger or ſuſpender die before diſco: da 
ſing of the ſuſpenſion; and fot this effect ordained, That * 
all bonds and acts of caution to be taken in ſuſpenſions here · ¶ can 
after, ſhall bear a clauſe, * obliging the cautioner, his heirs 
* 1 and executors, for payment of the ſums, or doing of the 

deeds, to the parties or perſons to whom he is baùtiobef 

« in the ſame manner as the ſulpetider, for whom heis 


—— Reo 


e caution, 


Caution in ſiſpenſum, Cuutio juritoria. 39 
caution, his heirs or executers, are obliged.“ e 


Fanuary 1650. Though a decreet be ſuſpended, and turn- 
d to a libe], 'the'cautionerthal} not be free, bur ſhall be 
jable in his order for what ſhall be decerned againſt the 
uſpender. 4. S. 25. December ryog. That bonds of can- 
jonry in ſuſpenſions be, in time coming, conceived alter- 
atively ; © to pay or perform to the charger, or to ſuch 
* unto whom payment or performance is decerned to be 
# made by the decreet to follow on the ſuſpenſion,” A. S. 
A Er 
It being an unreaſonable practice, that the atteſter of a 
autioner in a ſuſpenſion ſhould only be taken bound for 
is ſufficiency at the time of atteſting, the clerk to the bills 
rdained to take every atteſter bound as cautioner for the 
autioner, to be liable ſubſidiarie, as fully as the caution- 
rs themſelves. 4 S. 27. December 1709 . 
For aſcertaining the deſignation of cautioners in ſuſpen- 
ions, the advocate, writer, or agent for the party- producer 
df the bond of * cautionry, mult teſtify under his hand, that 
he ſubſcriber of the bond of caution is truly ſuch as he is 


Icſigned in the bond. A. S. 29. January 1666. 


Cautio juratoria. 


Becauſe bills of ſuſpenſion containing juratory caution, 
dught to be ſtrictiy examined, and that it is a common prac- 
ice, to offer ſufficient caution, in order to get a bill paſſed, 
and thereafter to offer juratory caution ; therefore ordained, 

hat no bill of ſuſpenſion, bearing offer of ſufficient caution, 
be expede upon juratory caution, but that the bill bear i- 
atory caution. Further, in order that the charger may 

have an opportunity to object, when the bill is offered on 
juratory caution, appointed, That the ſame be intimated 
to him 6 or at his dwelling- place, before a nc» 
tary and witneſſes: That the inſtrument be produced with 
the bill, and that the bill be given in to the clerk within ſix 
days of the intimation: That before the bill be paſſed by 
the court in time of ſeſſion, and three Lords in time of va- 
cance, the charger be called: That the ſuſpender, before 
expeding the bill, conſign in the hand of the clerk to the 
bills, a valid conveyance of his lands, and of what ſums of 
money are due to him, a liſt of which be ſhall give up upon 


bath : And, laſtly, he ſhall not be allowed to depone upon 
| a 


a e * Latin the- Lord ao © on «had 

A. S. 8. November 168 2. S 
Juratory caution not admitted i ina charge fe at lie, 

See Priſone. 

9 bonorum. ur Priſower, e 


Chalmerlain. 0 0 1 2 


2 Stat. Malcolm, c. 4. 1 43. as: 142% 
49. 60. 1426. 84. 99. 1427. 102. 103. 1436. 144. 1449 
21, 457. 73. 1467- 22. 1469. 38. 14875 105. 1491. 36 
1503. 95. Black acts, 1 457. $4. 

It is the province of the chalmerlain to ſuperintend and 
inquire into the management of the. common good of roya 
burghs. J. C. c 39. $45. 1491. 36. 

The King's chalmerlains, even thoſe that are heritabl 
appointed, muſt find caution to count for the King's rents 
and to make payment of the ſame within twenty days afte 
each term. 1587. 65. 1594. 230. 1663. 15˙ 7 Us 


Chamber fees. 1621. 19. 


Chancellor. Stat. Malcolm, c. 2. f 1. 1424. 27. 1425 
65. 1426. 84. 1427. 106. 1457. 69. 147 1. 49. 148) 
98. 1491. 27. 1537. 40. 51. Intitled by his office to pre- 


ſide in all meetings of ee __ in — N 
| Judicatories 1601, % 
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. Charge againſt 1 ſuperior heir to enter; See 15 
2 | : 5 
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Charge to enter heir, See Adjudication and 4 appriing 


— 


1 


Charge to enter heir 1 in moveables. See Creditors of 1 
_ defunt, | 


Charge — a man to enter his perſon i in wn. K. 
King. See- Tamas execution. 


— 
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Charge aguitſt '« one to e ſuper inquirends unde 
| "the 2 of — "8 King. 
Charge 


x | PWW 41 
bills Charge of borning : See Perſonal execution. 
en charge for payment upon an inferior decreet. Ser 
fo Poinding F „ 
: 7 f Charter. Kat. Malcolm, e. 2. Toba 
1 
1425 nen * * FE 6 $26 hy | 
3 Citation. 
|. 30. „ | 3 
N In an action of debt againſt a cautioner, the whole eau - 
d and ioners muſt be ſummoned. Q. A c. 26. „ 
roy He who calls a minor for his warrant, muſt alſo call the 
cf donatar of ward, and the cuſtodier of the minor's perſon, 
Itably nder the certification of nullity. Q. A. c. 90. 5 6. | 
rents, That the principal party be called in ſummons of error, 
aller with certification, that if he appear not, the Lords will pro- 
ceed to do juſtice. 1491. 35. Hell 0 
Upon a ſummons of ranking and ſale, the bankrupt muſt 
be cited, and every one of his real creditors, who are known 
| to be in poſſeſſion, perſonally, or at their dwelling-places. 
1425 His other ereditors, and all others having, or pretending to 
148) have intereſt, muſt be cited edictally. And the form of the 
0 pre- edictal citation is, to execute the ſummons at the market · 
public N croſs of Edinburgh, pier and ſhore of Leith, upon ſixty and 
72 fifteen days, for firſt and ſecond diets; and alſo at the pa- 
| riſh church doors where the lands lie, after divine ſervice, 
ge Tn upon twenty-one and fix days, ſo as that the days of com- 
We pearance may be the ſame with the former. A. &. 23. No- 
LIES Fes THT 07 7, F 
tha | In a proceſs of ſale of a bankrupt eſtate, the letters 


intimating the roup, after being executed at the head 
| burgh of the joriſdiction where the lands lie, at the pariſn - 
's of 4 church where the lands lie, and at fix other adjacent pariſh- 
5 churches, on a Sunday after the forenoon ſermon, the ere- 
ditors having real rights, and in poſſeſſion, muſt be ſpecially 
|. cited upon twenty-one days, and all other perſons. con- 
cerned, at the market-croſs of the head · burgh of the ſhire, 
ſtewartry, or regality within which the lands lie, and at the 
market-croſs of Edinburgh, and pier and ſhore of Leith, up- 
on ſixty days. 1681, 17. oe 4. 1 hs 091 
* Craig, l. 3. d. 20. 5 35. | Is 
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1 ' Clandeftine Marriage. 4 5 > 
In a proceſs of reduction, or reduction and improbatigt) 


high treaſon to quarrel, impugn, or endeavour, by wri- 

ting, malicious and adviſed ſpeaking; or other open att 
or deed, to alter or innovate the claim of right, or any 
article thereof. 1703. 4. ae OR | 


_ Clandeſtine Marriage. '*. - ' i 


| Whoever ſhall hereafter marry in a clandeſtine and inot. 
derly way, or procure themſelves to be married by Jeſuits 
prieſts, or any other not authoriſed by this kirk, ſhall be 
iwpriſoned for three months; and ſhall pay, each noble- 
man L. 1000, each landed geutleman 100 merks, each 
entleman and burgeſs L. 500, each other perſon 100 merk 
and ſhall remain in priſon until they make payment of theſe 
reſpective penalties ; which are ordained to be applied 19 
pious uſes within the pariſhes where the delinquents dwell: 
That the celebrator of ſuch marriages be banithed:the king 
dom, never to return under the pain of death: That none 
contract marriage in England or Ireland, without procla- 
mation of banns in Scotland, under the pains following 
for each nobleman L. 1000. for each landed gentlemat 
1000 merks, for each burgeſs L. 500, for each other ſub 
ſtantious perſon 500 merks, for a yeoman L. 100, for each 
perſon of inferior quality 100 merks, the one half to be- 
long to the King, the other to the pariſh where the delin- 
vent reſides. And his Majelty's Advocate, and procuratot 
for the kirk, are appointed to be the proſecutors. And 
poor men who cannot pay, are appointed to be puniſhed 
with ſtocks and irons. 1641. 8. 1661539: 1 
Marriage celebrated by a miniſter not lawfully ordained 

or by any other not lawfully authoriſed; declared not to ins 
title the huſband to his jus mariti, or the wife to her jul 
relictæ. 1672. g. Reſcinded, 1690. 27, That parties clan- 
deſtinely or irregularly married, contrary to the act 1.061; 
be obliged to declare the name of the perſon who: celcbras 
ted the ſame, and of the witneſſes, under the penalty, upol 
a nobleman of L. 2000, upon a baron or landed gentle: 
. A | ma 


1 


nan 2000 mierks, upon a gentleman or” burgeſs L. 1000, 
ad upon each 9 merke, to be applied to 
vious uſes Within the pariſn; auch of impriſonment; not ok .) q 
till they diſcover the celebrator and witneſſes, -butralſo ' 3 
make payment of the penalties above mentioned. Fun- 1 
her, the celebrator ſhall be liable to be ſummarily ſeized and 
mpriſoned by a magiſtrate, and be puniſhed by perpetual 
paniſhment, and by ſuch pecunial or corporal paius as the 
hrivy council ſhall think ft.: And the witneſſes ſhall be 
able, each of them in L. te Scots, to be applied as afore- 
aid; or, if inſolvent, to ſuch corporal „rr as the | 
aid privy: council ſhall think fit. 1698. eee 1 er . 
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lan- Gregor, - ſtatutes. for ſuppreſſing the ſame, and 
for reducing thoſe people to quietneſs, 1633. 30. 1693. 39+ 
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pwfully and diligently. 1537, 59 
| Dues of the cſerks to the ſignet regulated. 1 537. . 1 
That deliverances on bills be writ by the clerk of ſeſſion, 49 


F 


rm, under the pain of deprivation ;- and that 
very writer ſubſcribe his name on the back of the ſignature 
letter, as vouching that it is written in the ordinary ſiyle, 
% 39651512 9h on 4 = 26 2 259 
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ok Colliers and Salters, * 


That none hire. ſalters, colliers, or coal bearers, without 
heir maſter's conſent, or at leaſt a ſufficient atteſtation of 
reaſonable cauſe for their removing, made in preſence of 
magiſtrate of the bounds from vbence they removed: 
nder certification, that the perſon who entertains ſuch men 
being challenged by their maſter within year and day, ul 


redeliver 


, upob 
gentle. 
mal 
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446 Qiulliere und Saltert. Calin, 1 


redeliver them within twenty-four hours, under the pan 
of L. 100 Scots, foties quoties ; and the colliers, coal. 
bearers, and ſalters, ſuch of them as ſhall receive fote. 
wages and fees, to be repute as thieves, and | m—— in 
their bodies. 1606. 111 ICs 181115 | 

The act 11. par. 1606. ratified, with this addition, That 
betauſe watermen, who draw water for draining of coal-pits, 
and gateimen, who work the ways and paſſages in coal pits, 
are as neceſſary to the owners and maſters as the coalchew- 
ers and bearers ; therefore enacted, That no perſon ſhall 
hire or ſeduce any water man, winſman, or gateſman, with. 
out a teſtimonial from the maſter whom they: ſerve, undet 
the pains contained in the above act. And becaule it is 
found by experience, that the giving of great fers hath been 
a means to ſeduce colliers, therefore declared not to be 
lawful for any coal maſter to give a greater fee yearly than 
the ſum of 20 merks. Enacted, That colliers and fakers 
work all the ſix days of the week, except the time of Chrilt. 
mas, under the pain of 26's. Seots, to be paid to their 
_ maſter for ilk day's failzie, beſides e and corporal 
puniſhment 1641. 47. 661. 56. 

Colliers. and ſalters have not the benefit of: the fray 
concerning wrongous impriſonment. 7. 12 55 ws 
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An man in having only 4 giving one of SON a por 
tion in land in her marriage · contract, is not under ſtood ta 
give it as a precipuum, in preference to the other ſiſters, but 
the land ſhall go as part of what ſhe is intitled to tucceed 
to as heir-portioner. Other wiſe, where the-grant is merely 
gratuitous, without any other impulſive cauſe; in ſuch a 
caſe, the land ſhall remain with the ES as a praci: 
puum. Stat. Rob. om c. 3 of 
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College: of vader of dcn Aal 


T be Lords of Seſſion exem pted from altpayment of taxes 
contributions, and other extraordinary charges, and from 
bearing any office or charge within borgh or outwith. 
1537. '68. Ratification of the privileges of the * of 

ot 


"FROM AO * 
de * 
* * J my * 
a * df 
NE 4 y 
A 5 a 


rom payment of all taxes, (contributions, ' and other en- 
raordinary charges; and declared, That they ſhalb enjoy 
heir privileges free from all burdens, impoſed, ar to be im- 
ſoſed by any parliament in time coming, as fully as if iheꝝ 


lion, ratified and confirmed. 1685. 191 e u 
hat cauſes be not advocate exeept for deadly feud, or 


oleſtation moſt be purſued at the Hit inſtance before the 
aferior courts, and the form of-proceeding preſcribed, with 
n exception of the members of the college of Juſtice, wha 


Iters 
nr iſt. 
their 
oral 


Ratification of the liberties, privileges, and immunities 
granted to the college of juſtice, and to the ſenators, ad. 
rocates, advocates clerks, Writers to the ſignet, and rema- 
ent members of the ſame, or whereof they have been in 
atute ſe and poſſeſſion any time bygone and enacted, That the 
b to the ordinary Lords, and Senators of the college 
df Juſtice, ſhall be extended to the advocates, clerks, wel- 
ege of juſtice. 1661. 3. ES 7 121195 SFO» 

A ſtent of 2 per cent. for three years, impoſed? on the 
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” Strangers who import foreign commodities, muff either 


lay out the price upon goods here, or pay cuſtom. 1424.16. 


* 


Bon. 1633,23. Ratification of the privileges of che or- 
inary Lords of Seſſion, and particularly of their exeraption 5 


re particularly excepted out of the act. 670. 8, All 
he privileges, freedoms, and immunities; gra ated to the 
[rdinary” Lords of Seſſion,” atid whereof they are in pot 


where the judge is à party, or Fhere the defender is 4 
vember of the college of jbſtiee, 1555. 39. Actions of 


nay purſue directly before the court of ſeſſiont 187. 4. 
whole privileges, liberties, and immunities, granted and be- 
ers to the ſignet, and remanent members of the ſaid cole 


members of the college of juſtice,” for maintenance of the 


Comedians. 1672, 19: Playhouſes ſuppreſſed. 10 Gea, 
| Ls + Jai 14.34 £76 9s 4 „ LE IEOEY 


4 Kae : 
That no horſe under three years old, be ſold out of the 
realm, under the pain of eſcheat to the King. 1424. 3 1. That 
tallo be not carried out of the realm, under the pain of 
eſcheat of it to the King. 1424. 32+ Exportation of wool 
encouraged. 142.4. 38. That ſalmon be not ſold out of 
the kingdom, but for Engliſh-money the one half, and Gaſ. 
coin wine, or other good penny worth, for the other half, 
1431; 132. That bullion be brought home, in proportion 
io the quantity of wool, hides, ſalmon, and other goods 
that are exported. 1436, 143. 1474: 50. ef, „ and 
ſilver, coined or uncoined, prohibited to be cartied out of 
the country. 1436. 149. That ſearchers. be appointed at 
all ports of the realm, and upon the matches, to prevent 
money being carried out of the realm. 1449, 29. Gold, 
filver, and bullion, prohibited to be carried out of the king: 
dom, further than for neceſſary expences, under certain pe. 
nalties; 1451. 35. 1466. 8. That the former acts about the 
bringing in of bullion be obſerved, and that the merchant, 
for his encouragement, have 12 s. for every ounce of burnt 
ſilver he brings home to be coined. 1475. 64. That he 
ſhall have ten groats, 1483. 93. That no ſtaple goods be 
carried over ſeas, from Simon's day until Candlemas, un, 
der the pain of L. 5, 1466. 15. 1489. 14. That all ſtaple 
goods remain in ſtaple, and paſs not the markets. 1466, 17, 
That no cattle be ſold out of the realm, under the pain of 
eſcheat: and the warden ſhall have no power to give li. 
cence to the contrary. 1467. 24. That bullion be brought 
home, in a certain proportion aſcertained, by the act, of 
_ certain goods exported, and a premium given to the import. 
er of bullion, 1488. 2. 1489. 14. That it be a point of dit. 
tay to carry money out of the realm: That, under the pain 
of eſcheat, no perſon, ſpiritual or temporal, carry more mos 
ney out of the realm than 40 8: That officers be appointed 
by the King to ſearch every perſon going out of the realm; 
who ſhall have the fourth part of what they find for their 
fees. 1503. 68.: That none, merchant or others, export 
white fiſh; but it ſhall be lawful to ſtrangers to buy the 
fame from merchants and freemen in burghs, with ready 
money, or by barter. 1540. 98. Tallow diſcharged to be 
carried out of the realm. 1540. 123. Exportation of bread, 
fleſhes, and tallow, prohibited. 1555. 40. Coals prohibited 
to be exported, under the penalty of confiſcating the ſhip, 
| eoals, and other goods which the proprietor of the coals has 
1371 5 r E158 4d} 8 IL hes S within 
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ſame oath before the Conſervator in the; Low: Countries; 
when they arrive at their port, before breaking bulk. 1.595; 
261. That no ſhip paſſing to the Low Countries, ſhall 
land any goods but at the town of Campvere, or at the 
ordinary. ſtaple for the time. 1597. 26242. 
Engliſh goods prohibited. 1436. 145. Salmon forbid: 
den to be carried to England to be ſold there: but liberty 
allowed to Engliſhmen to purchaſe them here with ready 
money. 1436. 146. That no cattle be ſold in England to 
Engliſhmen but for ready money, under the pain of eſcheat 
of what is ſold, to be divided betwixt the King and the 
warden of the marches. 1451- 36. Prohibition of felling 
cattle, victual, fiſh, or ſalt, to the Engliſh. 1535 20, 
Prohibition of carrying wool, ſkins, hides, or other ſtaple 
goods into England. 1555, 45. Victual carried to Eng. 
land to be confiſcated, the one. half 'to the warden of the 
marches. 1587. 55. That no wool, ſheep, or nolt, be 
tranſported into England, under the pain of eſcheating, 
not only the goods ſo tranſported, but all the moveables 
of the merchant and actual tranſporter, the one half to 
the apprehender, the other half to the King; the offen- 
ders to be puniſhed with ſix months impriſonment, and 
otherways at the King's will. 1592. 151. Engliſh woolen 
cloth, and other Engliſh goods made of wool, prohibited 
to be imported, under the penalty of confilcation of move- 
ables. 1597. 256. Regulation of commerce betwixt Scot- 
land and England, after the union of the crowns. 1606. 0. 
Importation of ſtrong waters diſcharged. 1641. 38. 
Table of the quantity of bullion to be paid to his Majeſt), 
in name of cuſtom, for goods exported and imported. 
1661.37. N B. In this table ſeveral ſorts of commodiiles 
are ſet down formerly prohibited. Prohibition uf export- 
ing wool-ſkins, with wool upon them, or ſkins of any kind 
or any materials uleful for manufactures, ur der the pe- 
nalty of confiſcation of the goods intended to be exported, 
the one half to his Majeſty, the other half to the inform- 
er, and of ſuch other puniſhment and fine as his Majelty's 
_ exchequer ſhall appoint. 1661. 40. Linen yarn prohibited 
to be exported, under the pain of confiſcation, the one 
half to his Majeſly, the other half to the attacher. 1661.43 
1681. 12. Merchants appointed to employ only Scots 
factors abroad, under the pain of a pecuniary mul& 
1661. 44. Skins prohibited to be exported, under the 
pain of confiſcation. 1661. 45. Worſted woolen yar 
| 40 
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hibited 
" move- 
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06. 0. 

41 « 38. 
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raw 


of corn imported from Ireland. 1663. 14. 
ging the manufactures of this kingdom, the bullion impo- 
ted upon exparted commodities by the act 37- parl, 1661, 


raw or unwaked eloths and ſtuffs, plalding excepted, bro. 


ken copper, braſs, or pewter, prohibited to he exported,. 
under the penalty of confiſcation, the one half to the King, 
the other half to the informer. 1661. 46. 1681. 12. Tradeſ- 
men and merchants diſcharged to import any made work 
belonging to that trade whereof they are freemen, or to 
'vend any ſuch ware brought home by merchants. 1661, 43. 
For the encouragement of ſope-works, oil, potaſhes, and 
other materials imported for the uſe of ſope-works, and 


all ſope made within the country, declared to be free from 


cuſton1 and exciſe, 1661. 48. Importation of aquavitz or 
ſtrong waters, . mum-beer, and other beer for drinking, 
except black beer, called ſpruce-beer, diſcharged 1663. 7 

Gold and ſilver, coined or uncoined, upon account of 
merchandiſe or otherways, diſcharged to be exported out 
of the kingdom, under ſever checks and penalties; ex- 


cept the ſum of I.. 60. which every paſſenger is allowed 


to carry forth of the kingdom for his perſonal expence. 
1663. 11. It being neceſſary, for the encouragement of 
tillage, that liberty be granted for exporting of corns, af- 


ter the natives are ſu ciently provided for ; therefore en: 


ated, That it ſhall be lawful to export corns of all ſorts, 
when they are under the prices following, at the ports or 
reſpective places of exportation, viz. wheat under L. 12 
the boll, bear and barley under L. 8 the boll, and oats and 
peaſe under 8 merks the boll; paying the uſual cuſtom 
and bullion as formerly. And alſo, for improvement of the 
paſturage of this kingdom, enacted, That the exportation 
dy ſea of all ſorts of beſtial, either nolt, ſheep, or ſwine, 
and barrelled fleſhes of all ſorts, ſhall be free of cuſtom, 
bullion, and all other impolitions, for the ſpace of nine- 
teen Fears after the date of the act. 1663, 12. When the 
Lords of ſecret council ſhall judge it neceſſary for the good 
of the . e and for preventing of dearth, they may 
Eilcharge the exportation of corn for ſo long a time as they 
mall think fit. 1663, 12. The Lords of privy council au. 


thoriled to determine debates that may ariſe about the a+ 


dove prices of corn. 4659. 14. For the encouragement 


of the manufactures of this kingdom, high duties impoſed 
upon all ſorts of Engliſh goods, equal to a prohibition, 


1663. 13. 3 3 Scots of euſtom impoſed 11 


taken 
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_ reſerving to peers and barons an immunity for cuſtom gi. 


| bited, under ſevere penalties. 1705. 2. A council of 


this kingdom, ſhall be free from all duty at exportation- 


$2 Commerce: 33 
made of wool, or whetein there ſhall be any woal; and 
alſo of hats, caps, ſtockings, gloves, or any other kind of 
manufactured wool, or wherein any wool ſhall be found, 
flannel excepted, prohibited, under ſevere penalties. 1501, 
8. The ſtatutes againſt exporting of wool, and of ſkins 
with wool upon them, ratified ; and further, the exporta- 
tion of wool, ot ſkins with wool upon them, and of wor- 
ſted or woolen yarn, prohibited under ſevere penalties, 
But declared, That this act, and the others ratified, ſhall 
only ſtand in force for five years, and until the next ſeſſion 
of parliament thereafter. 1701. 9. The importation of 
brandy, and other ſtrong waters, and of vinegar, diſchat- 
ged, under ſevere penalties. Importation of wine, brat: 

v, and vinegar, of the product of France, alſo diſchar- 
ged, under ſevere penalties, until the ſame liberties and 
immunities be granted to herrings and other goods ex- 
ported out of this kingdom into France, and the fame free- 
dom and immunities be granted to Scots ſhips failing 
thither, that any other nation enjoys in that kingdom; 1701. 
10. Importation of ſtuffs made of ſilk, hair, of cotton; 
of caps, ſtockings, gloves, and buttons, of all forts, and 
of white thread, lace, and point, prohibited under ſeyere 
penalties, with certain exceptions. 1701. 12. Iriſh beef 
prohibited, under the like penalties enacted againſt impor- 
tation of Iriſh cattle and victual. 1703. 9. The ſtatutes 
diſcharging the importation of Iriſh corns extended to, 
Engliſn corns, and every other country corns, except Eng- 
liſh wheat,  peaſe, and beans, imported for ſeed. 1703. g, 
Wine, and other foreign liquors, allowed to be imported, 
upon payment of the .cuſtom, exciſe, and otber duties; 


ven them by act 255. parl. 1597. 170g. 11. Wool and 
woolen yarn allowed to be exported until the next ſeſſion 
of parliament. 1704. 6. Importation of Fngliſh, Iriſh, 
and foreign butter or cheeſe,  probibited under penalties. 
1705. 1. The importation of Engliſh and Iriſh ſalt prohi- 


trade eſtabliſhed, to continue till the next ſeſſion of pat. 
liament incluſtve. 1705. 3. A premium of 20 8. Scots 
the barrel for exporting beef * pork, 1705. 5. That 
in time coming, muſlin, plain or ſtriped, cambrick, all 
ſort of linen, and all woolen goods manufactured within 


1705. 6. That the allowances, -encouragements, and 
h ; © drawbacks, 


Irawbacks, prohibitians, reſtrictions, and regulations of 
rade, and the cuſtoms and duties on import and export 
ettlec in England, ſhall, from and after the union, take 
place throughout the whole united kingdom; excepting and 
elerving the duties upon export. and import of ſuch arti- 
rular commodities from which any perſons the ſubjects of 
ither kingdom are ſpecially liberated and exempted by 
heir private rights, which are to remain ſafe and entire to 
them. 6. art. wn. That, from and after the union, when 
pats are ſold at 15 s. Sterling per quarter, or under, there 
hall be a premium of 2s. ö d. Sterling for every quarter 


chat- df oat meal exported, ſo long as premiums are granted for 
bran · xportation of other grain; and that the bear of Scotland 
char have the ſame premium as barley. 6. art. un. That, from 
and nd after the union, there ſhall be allowed 5 s. Sterling for 
is ex- very barrel of beef or pork cured with foreign ſalt, ex- 
free · ported from Scotland to parts beyond ſea. 8. art. un. 


Regulations for the better aſcertaining and ſecuring the al- 


1701. owances given by the articles of union to thoſe who ex- 
tton + dort fleſh from Scotland cured with foreign ſalt. 7. Ann. 10, 
, and Premium for importing from Scotland into England trees 
ſevere t for maſts, yards, or bowſprits, to continue for thirteen 
beef years. 2. Geo, II. 35. 5 3 | 
mpor- It ſhall not be lawful to import into this kingdom for 
atutes ale any book firſt compoſed vr written, and printed and 
led to, publiſhed here, and reprinted abroad, under certain penal- 
Eng · lies. Provided, That the prohibition be not extended to 
53. 9, ny book that has not been printed or reprinted. in this 
orted, ingdom within twenty years before the ſame is imported. 
uties; his act to endure for ſeven years. 1 2. Geo, II. 36. 
Im gi. Act for granting an additional duty on foreign cam- 
ol and bricks, and for allowing out of that duty, a bounty upon 
ſeſſion ertain ſpecies of Britiſh and Iriſh linens exported. 15. 
Iriſh, Na eons ph 78 8 $016cb.3 
altics, Act for preventing the exportation of foreign linens, 
prohi- oder the denomination of Britiſh or Iriſh linens. 18, 
eil of es. II. 24. * 2 | Mt vs 
f par- Act for allowing certain additional bounties on the ex- 


portation of Britiſh and Iriſh linens. 18. Geo. II. 25. Con- 


That, I inued. 22. Ceo. II. 42. > horn 

k, all Act for prohibiting the wearing and importation of cams 
within dricks and French lawns. 8. Geo. II. 36. Act for explain- 
tation. ing the lame. 21. Geo. II. 26. N x 
and Officers of the cuſtoms colluding with merchants, by 


allowing 


allowing forbidden goods to be carried dut of the coupirys 
mall be puniſhed' perſonally in | the juſtiee· air, and their 
moveables eſcheated to the King. 1587. 90. That the im- 
porting or exporting of prohibited goods be puniſhed with 
eſcheat of moveables. 1600. 5. 
cCummerce F berring, white fiſh; and ſalmon. Jed 
a | 1645 e ee KOGHANIE e 
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Commiſſioners of equivalent. 15. art. un. 1 707: 15 
% ff,’ . e ans Frome 1 

Commiſſioners of exciſe. 166 f. 14. 167. 18. 
Commiſſions for plantation of kirks and valuation 
of teinds. 1617. 3. 1621. 6. 1633.19, 1641. 30. 1647, 
32. 1661.61. 1663. 28. 1672.15 185 5. 28. 3686, 2% 
BE Oc CT ey ay - 
The Lords of ſeſſion appointed perpethal commiſſioners, 
to cognoſce. and determine in all affairs and cauſes whict 
did belong to the commiſſioners formerly "appointed for 
plantation of kirks and valuation of teinds, 1707. 9. 


Commiſſioners of ſupply. See Tax. Quorum of 
theſe commiſſioners. See Selidum et pro rata. 


1 1 


Commiſſioners of the forfeited eſtates. 25. Ceb. II. c. .. 
n Seb. ? L 1 rf}; #644 - 36437. - 0 Fn 


/ 


Y Commonty. 3 1 1679 — / 

All commons, excepting thoſe belonging to the King in 
property, or royal burghs in burgage, may be divided, at 
the inſtance of any having intereſt, by ſummons raiſed a. 

gainſt all perſons concerned, before the Lords of 'Seffioty 
who are impowered to diſcuſs the relevancy, to determine 
upon the rights and intereſts of the parties concerned, to 
divide the ſame among the parties concerned, and to grant 
commiſſion for perambulating and taking all other neceſſary 
probation; to be reported to the Lords, and the proceſs 
to be ultimately determined by them: declaring, That the 
intereſt of the heritors having right in the common ſhall 
be eſtimated according to the valuation of their reſpective 
lands and properties; and that that portion be adjudged 
to each heritor which is adjacent to his property: with 


J 


power, to KG Lend to cn macs. _ be in * * 
common, among the parties having intereſt; or, in caſe 
they cannot be n divided, that they remain 


common, e Free n un ee not, 
ith 6 *. 1 A * Fo 8 by os} 
” I Fe 8 0 . I 31543405 | * | nde wy = f 
25 ee 1464 

* 8 > T% 0 * 1 * 7 


the pariſh. 157 . 54. That in exerꝝ pariſn the pariſhioners 

ſtent themſelves in a ſum for providing of baſons and la- 
yoirs for | miniſtration of the. ſacrament; of baptiſm, and 
of cups, tables, and table-claths, for the miniſtration of 
dhe WY. e 1617. 6. * * 1 11 ER. v4 \ Wer gt! 1 5 +> 


* 4 1 . 3 $ + we 
0 YA ! * 38 TA N 441 34 3 Nennen 8 
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ion 

87 Community. 
41 | t l 2 7 
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That the common ed of royal beet be anti ap- 
plied for the Merch of, the burgh, by the advice of the 
Red and deacons of. crafts4- and that the lame by | 
inquired into St: at the chamberlaio-air;. That tacks 
the rents an d year y revenues ſet for a longer ſpace than 
three years, he gpl gull and void. 1494+; 36. That the ma- 


lot giſtrates ALA roduce yearly ; in exchequet, an ac- 
| 4 of the di 2 of the common good, to be c | 
Te dered by the Lords Auditors, Whether the lame. has been 
At Jaid out for the benefit of the burgh,. 1535. 46. That the 
2 common good and patrimony.; of all Burghs within the 
. realm, be yearly beſtowed, at the light of the magiſtrates 
1 and council, upon the common affairs of the burgh,-Aafter 
g in yearly roupiog and ſetting the. ſame, as. ule is; and that 
the fame be not beſtowed 'or converted to any other uſe, 
2 e any commiſlion or erke Sen by, his 
ion, Majeſty. 1593. 185. 
ine That it ſhall not be "lawful Kr Be to ha magh- 
eo WW ſtrates and town-council of any burgh royal, to contract 
rant any debt, or give bond for the ſame, obliging them, and 
ary WT their ſucceſſors in office, without a previous act of the 
cels town. council in their fulleſt convention, both of mer- 
the Wl chants and deacons of crafts, condeſcending upon the cau- 
hall ſes and uſes for which the debt is contracted; under cer- 
oy fikation, that if debt be contrafted without Ll a pre · 
0 *g er 
vith $ - vious 


LS to Wn furaithed by the parſon of _ 


Ie! AG er”; „ 
. - 8 £ . A I Ca” be ry = 
N X * TX 24 e hu Ne 
> A N. 9 * * * — 
7 * ** bY 


4 y a 


vious aR; or if the eauſes and uſes condeſcended on in thi 
act, ſhall not be joſt, true, and real, the contracters and 
ſubſeribers ſhall be perſonally liable to relieve aud diſbur. 

den the town of the faid debts, in a proceſs before tht 
Court of ſeſſion, at the inſtance of any burgeſs Whos haz 
born the office of provoſt, bailie, or dean of guild; with 
out prejudice always to the right and ſecurity of the credy 
tor. 1693. 28. „ rs | 


e | bigs areal? | Its 2rd on ws; 11 7 Ni tone e 
„ That any liquid debt inftantly verified by writ, ot hy 
bath of party, be admitted by all judges, by way of ex 
ception, where it is proponed before detreet; But not f. 
the ſuſpenſion or reduction of decreets. 1592+ 143. 


16 1 . | . 
Competent. a 
// // „ TAT <3 482 
%.4 * 4 11.5 p< * 4 5 LE . CEC 44S =. .69% 4 


- Thatnvullitics be admitted; by way of exception or n 
ply, provided the party be allowed days 10 call bis wat, 
Fant; in the lame way ag if there Were à procels of reduc: 
tien againſt him. 1 5555 4% ROUT ee 

- The objettion of uſufy to be received ſummarily, u 
well by exception and reply, as by way of ion. 1591 
„ 94 5- f . 1 621 ; 

Is relpite of | remiſfion granted for theft, robbery, 
_ laughter, burning, Ge. before the party rieved be fil 
F 
ede by inſolvent perſons, in prejudice of their lawful 
ereditors, declared null, by way of action, exception, © 
reply, without declarator. 162. 18. | 

A minor's ratifieation upon oath of any deed granted by 
him, declared null and void, by way of action, exception, 


er reply. 1681. 19. 


That, in competitions of real rights hereafter com 
ogy by infeftment, the rule of preference, mall be, the 
date of the regiſtrations of the ſeilines, without reſpect i 
the diſtinction of baſe and public infeftments, or of bein 
clad or not clad with poſſeſhon. 1693. 13. 

Competition of confirmations, See Confirmation. 
Fs PF 1 Competiti 


# 
* 


28 See Creditors of a * 


Competition of creditors within 


| 73 * ; 3 | 
. att ga Cor oller. vo 
3 omptr 4 a 4 185 . A f 1 ah 0 5 x 
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. Open 7002 0. 1095 * 1489. 10. 1540, 96. 
1579-7 75. 1587. 63. Pang « 1592, 130. og. 4. 
q h 

T N comptroller be ae for the chamberlains 

who are removable, becauſe he has the nomination of them ; 

and as for the heritable chamberlams, that he be bound to 


ſhow diligence againſt them. 1587. 67. 


Bècauſe ſundry infeftments have paſſed the ſeals without 
knowledge of the comptroller, whereby he is at a loſs to 

how his Majeſty's vallals, and their yearl reddendos ; for 
emeid thereof, it is declared, That all infeftments of feu- 
arm, and confirmations of Jands belonging to the crown, 
n which the holding or reddendo is any way altered, paſſed 
ithout the expreſs. conſent, uf the cumptroller, Ggmfied by 
is ſubſcription to ee Jponaiong: 9 1 55a. 


5. 1653. 176: s eke 
9 N 


When double PR are granted by a ſubject, ET bath 
ights confirmed by the King, the right firſt confirmed de- 
Lac to be preferable, But 8 e ATR 
ed in time coming. 1578. 66. . 15 


onfirmation of OE See zaun Soe Ser · 


vice and Confirmation. Where to be confirmed.” See 
Forum e 1 | £54 py OS 


* 


onqueſt. What een ee Fee ee 
and 8 Who. heir of regs thr nen 


Conſervator. 


conſervator. I 503. 81. I 24. 15 63 79. by 795-96. 
$79- 97+ Le Juriſdiction. 625 7 * ; q 


That the.contervator: of Scotland come 8 home, or 
nd. a reſponial procurator to anſwer to all matters that 
BY jaid to his eharge, under the penalty of tinlel of his 
ace, and | payment of L. 20 to the King, 1503. 83. 


H Conſignation. ; 


13 


riſh, and by the magiſtrates 1 in royal hy: Wl hair N 


Conveener of 4 8 of fopply. Act a 


That bereafier all conan; be 3 in hs lands of the 
principal clerks of ſeſſion, whe are declared to have right 


to the dues of conſignation made, | = ada outer ot 
inner houſe, 4 K 16 16. November. 1738. e r. 


F 2 * 
2 fe 
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Conſtable of Scotland Stat 22 0 0 « 


F\ 1 


Conſtable of a caſtle. 1456-60. 46g. 33 25 ic 1 2 


52 822 


Conſtables choſen by: the jultices oy peace in every pt: 


- "#2, x * 
„ 4 12 — a 


Conſuetude. nes nl 


$4 #4 ad & ” 1 1 41 26 


and office. 1617. 8. 1661. 38. 


A Anden who is admitted upon a e from 
one held and repute at the time to be patron, ſhall keep 
poſſeſſion of the kirk during his life. R. M. I. 3. b. 33.535 

Liberty being granted to the King's vaſſals by the act 71, 

arl. 1457. to ſet their ward lands in feu, it had grown to 
be a common error, that every ward- vaſſal might ſet. his 
lands In feu, whether holding of the King or not. Thi 
practice corrected ; but ſuch indulgence is given to the com- 
mon error, that feus already granted by ſubje&-ſuperion 
are declared to be effectual. 1609. 12. 


Contract. See Pattion, 4 N 


. 44 — 9 * : $44 «+ 44% 4 * e 0 
„ 


Conveener of the juſtices of peace. 1665 16, 1681 6; 


convention. 1678. n 12. 1 32. 


Convention of burghs. 


That . in time coming. certain obe * i 
the royal burghs do conveen in the burgh of Inverkeithiq 
the day after the feaſt of St e s, —_— to treat a of 


41 ant. 3.47 = | a 5 
e mere 


59 merchandiſe, of rules and ſtatutes for the common benefit 
e of burghs, and to provide remedy for hurt done to the 
che e borghe. Tde burgh that appears not by its commiſſtaners, 
ight to pay L. 5. towards defraying the expence of the com- 
lr miſſioners preſent.. 1487. 111, Privilege given to the 
1 burghs to hold their conventions four times in the year; 
1 one repreſentative from every burgh, and two from the 
45 town of ee, 1578. 64. The burgh which neglects 

5 fo ſend a commiſſioner to the convention of burghs, to be 

1 fined in L. 20 Scots, to be applied for defray ing the charges 

* of the convention. 1581. 119. 
e Convocating of the lieges. See Mob, | | 
: A Corn, See Victual. 5 
Coronation-oath. 1689. 21. 

52 The King's counſellors of old were choſen by the coun- 

Fr eil, with approbation of the eſtates, Stat. David II. c. 43. 

Council of trade. 1661. 39. 44. 1705. 3 

zu country-keeper. 2567. 21. „ 

cron WWCourteſy,, K. A. C. 2. c. 58. L. B. c. 44, 
Creditors of a defunſe. 

55 Conſidering how juſt it is, that every man's eſtate ſhould 
Pr be firſt liable for his own debt, before the debts contrafted 
1 oy bis apparent heir; therefore declared, That the creditors 

| of the defunct ſhall be preferred to the creditors of the 
Act 0 apparent heir in time coming, as to the defunct's eſtate; pro- 

| ided, that the defunct's creditors'do diligence againſt the 

apparent heir, and the real eſtate. belonging to the defunct, 
within three years after the defunct's death. And becaule 

Nit would be unreaſonable, that the heir, when he is ſerved 
rs fro and retoured heir, and infeft, ſhould,” for the full fpace of 
cithing hree years, be bound up from making rights and alienations 
treat oof his predeceſſor's eſtate ; and yet it being as unreaſonable, 

hat he ſhould diſpoſe thereupon immediately after his pre- 
and ; craig. 3. 1 23. 8 30. 41. 43. 43. F+ via 59 428 10 Ain. LES 
Fs | | deceſſor's 


60 Creditors & the. apparent heir. 
deceſſor's death, in prejudice of his predeceſſor's creditors, 
he having year and day to adviſe whether he will enter beit 
or not; therefore it is declared. That no right or diſpoſi 
tion made by an apparent, heir; ſhall be valid, ſo far as pre- 
judicial to his predeceſſorꝰs ereditors, unleſs it be made and 
ranted a full year after the predeceſſor's death, 1661 24, 
| The creditors of a defunct doing diligenee within year 
and day, to affect his moveable eftate, ſhall be preferred to 
the creditors of the neareſt of kin doing diligence to affe& 
GERBER. ⁵—Z—Z 4 
To preſerve equality among the creditors of a defun@, 
and to prevent loſs to creditors at a diſtance, by thoſe at 
hand taking the ſtart by diligence, declared, That all cre. 
ditors uſing legal diligence within half a year of their debtor's 
death, by citation of the executors and intromitters with 
the defunct's goods, or by obtaining themſelves decerned 
and confirmed executors-creditors, or by citing of an ex-. 
ecutor creditor confirmed, ſhall come in pari paſſu with o- 
ther creditors who have uſed more timely diligence, by con: 
firming as executors-creditors, or otherways ; they beary 
ing a proportion of the charges beſtowed by the prefera- 
ble creditor in obtaining his confirmation. And declared, 
That they may obtain themſelves to be conjoined with the 
preferable creditor in the office of executry. A. S. 28. fe. 
bruary 1662. | ; 
The defender dying during a dependence, it ſhall be law- 
ful to the purſuer to charge the defunCt's neareſt of kin, ta 
confirm executor to him within twenty days; which charge 
ſhall be a paſlive title againſt the perſon charged, unleſs he 
_. renounce, and then the charger may proceed to have bit 
debt conſtituted; and the hereditas jacens of moveables de- 
clared liable by a decreet cognitionis cauſa, upon which he 
may be decerned executor-dative to the defunct, and fo 
affect his moveables in common form. 1695. 41. 
_ Heritage how to be affected by the creditors of a defunth 
See Adjudication and appriſing. .. 


_ Creditors of the apparent heir. 
In the caſe of a moveable eſtate left by a defunct, and 
falling to his neareſt of kin, who lies out, and does not con- 
firm, the creditors of the neareſt of kin may either requiie 
the-procurator-fiſcal to confirm, and aſſign to them, under 
the pain of being liable for the debt, or may obtain theme 


ſelves 


— A Sy << ws = 


. tves decerned executors-dative to the defunct, as if they 
beir vere creditors to him. 1698. 41, CO AE TL DE 
oft. Heritage how 10 be affected by the creditors of an appa- 
At t heir. See Adjudication and appriſing, © 
_ ar N , 
to 1 I 8 e 
fe& Crowner. Stat. Malcolm, c: 3- 15. 16. 1436. 139. 1449. 


587. 82. 
15. 5 7. et deinceps.* Attachments for breaking of the 


155 eace are the province of the'crowner. bid. c. 16. + 
with When a man is condemned to death before the juſticiary, 
155 e crowner ſhall have all the dauntoned and tame horte 
* nſhod, all the ſheep under twenty, all the goats and 
Ks wine under ten, all the corn lying in bings, and all the 


itchen-utenfils. Stat. Malcolm, c. 3, $ 4. The old ſtatute 


emned criminals, interpreted to be horſe deſigned for 


455 ork, which are not in uſe to be (had, and not horſe des 
h the ned for the ſaddlę. 1487. 113. EW * . | 
. * roy. 1426. 93. | 


/ 


ulreach. Qn Atach, e. d. 
urfue. L. B. e. 86. 


hi b 
0 40 zurſing. See Swearing. 
2 Ciuſtoms. 


Wool, ſkins, hides, &c. which muſt be ſold in ro 
urghs, pay cuſtom to the King. Stat. William, c. 36. For 
rery pound of current ſpecie carried out of the country, 
> pennies to be paid to the King, in name of cuſtom; of 
very horſe, 40 pennies for every pound of the price; o 


, and very ox or cow, 12 pennies. Stat. David II. c. 49. Duty 
con. 40 pennies to the King for every pound of gold and ſil- 
Kay xr exported out of the realm. 1424. 15+ 1425. 49 · Horſe, 


nolt, 


1. 1487. g9- 101. 102. 103. 113. 1503. 93. 1528. J. 


* 4* 4 x 


Crowner's duty to inſpe&t dead bodies. Stat. Matcolm, 


iving to the crowner the dauntoned horſe unſhod of con- 


3 e LION 
nolt, ſheep exported, muſt pay of cuſtom a ſhilling for 
every pound of the price; a thouſand freſt herring, a penny; 

48. for every laſt of herring taken by natives, and 6 s. for 
every laſt taken by ſtrangers, and 4 pennies for every thoy- 

ſand red herrings made here. 1424. 21. Certain duties im. 
poſed upon mertric ſkins *and others exported. 1424. 22, 

Two ſhillings of cuſtom impoſed upon every pound's worth 
of woolen cloth carried out of the realm; of 30 pennies 
for every pound of ſalmon bought by ſtrangers, and carried 
out of the realm; and the ſame for every pound's worth 
of goods brought into the realm. 1424. 40. Salmon to pay 
cuſtom when carried out of the realm by natives as well as 
by ſtrangers. 1426. 76. Twenty ſhillings. of cuſtom laid 
upon every tun of beer brought into the realm, 1593. 183. 
All merchandife brought within this kingdom, to pay of 
duty to the King 12 pennies for every pound's worth of 
e ; with an exception of earls, lords, barons, and free. 

olders, who are to pay no cuſtom for wine, cloth, or other 
; Furniſhing, imported for their own ule. 1597. 255. For the 
following prohibited goods, exported upon licence, to be 
paid of cuſtom the following ſunis. For every ſtone of 
wool, 5 s.; a dozen of ells of cloth. 4s. ; a boll of victual 
5 8.3 1597. 258. Table of the quantity of bullion to be paid 
to his Majeſty, in name of cuſtom for goods exported and 
imported. 1661. 37. In the act 37. parl. 1661. coals being 
allowed to be exported, paying two ounces of bullion for 
every four chalders, the chalder is declared to be the Cul- 
roſs chalder. 1663. 17. Hempſeed, lintſeed, and ſteel, de 
clared to be free from duty. 1663. 20. For encouraging 
the manufactures of this kingdom, the bullion impoſed up: 
on exported commodities by the act 37. parl. 1661. takeh 
off, and additional quantities of byllion impoſed upon cer- 
tain foreign commodities imported, particularly mentioned 
in the ſtatute, 1669. 8. Corn exported, declared to be free 
from cuſtom, bullion, and all other duties, except a merk 
Scots for every chalder : and in place thereof, 10 8. Scots 
is laid upon each barrel of tar, and 20 s. Scots upon each 
tun of iron imported. 1669. 14. Salt made within this 
kingdom, declared in time coming to be free from payment 
of exciſe; and every boll of foreign ſalt imported, thall pay 
40 8. Scots of excile, whether the ſalt be employed in es 
ring fiſn or not. And, in conſideration of the exemption! ak 
from exciſe, which foreign ſalt employed 'in fiſh formerly 0 
had, all fiſh ex ported declared to be in time coming For : 

e 8 ka 


* 


eee Cuſtems.. I *6S- 
From tuſtom. 1673. 1. Brandy and mum allowed to be 
mported, Every tun of imported brandy to be liable in 
payment of L. 89 Scots for cuſtom, and every Scots pint 
of the ſame to be liable in 6 s. Scots for exciſe . And every 
barrel of mum, not exceeding twelve gallons; to be liable in 


Im» | | | 

2 s. Scots for cuſtom, and as much for exciſe. 1673. 2. 
orth be bullion impoſed by act 8, parl.. 1669. taken off, and 
miez p place thereof, 12 8. Scots impoſed. inſtead of every ounce 
ried rf bullion leviable by, the former act, as a perpetual fund 
orth or ſopporting the charge and expence of a free coinage, 
pay and for paying the ſalaries of the officers of the mint; and 
* n that view the ſame is annexed to the crown. 1686, 24. 


hat plain and ſtriped muſlin and cambrick ſhall, at ex- 
portation, pay cuſtom. only as Scots linen, 1695. 19. Addi- 
jonal duties impoſed. on certain foreign commodities; im- 


th of ported, as ſpecified in the act 1695. 34. For, encourage-; 
25 ent of the manufactory of ropes and cordagę ſet up in 
iter BC ago, 2 duty of 50 5. Scots impoſed, upon each hundred 

r the yeight of cords and ropes imported for ſale from the Sound: 
o be or Eaſt ſeas. 1698. 13. That the allowances, ;encourage- 

1 ments, and drawbacks, probibitions, reſtrictions, and re- 
tual, gulations of trade, and the cuſtoms. and duties on import. 
paid and export ſettled in Eogland, ſhall, from and after the u- 
| and nion take place throughout the whole united kingdom, 
deing excepting and reſerving the duties upon export and import, 
15 of ſuch particular commodities, from which any. perſons, 
Cul the ſubjects of either kingdom, are ſpecially liberated and 
, de. empted by their private rights, which are to remain ſafe 


and entire to them. 6. art, unn. 1 rai 

Commodities imported from abroad, paying in ward eu · 
ſtom, ſhall be free from outward cuſtom when again ex · 
ported. 1661. 57, Ae, als Þ ER arts 
To prevent defrauding the cuſtonis, That none ſtore 


free WW wool, hides, or ſkins, in Leith, or other places, except at 
merk free burghs, under pain of eſcheat. 1503. 88. That a table, 
gcois of rates be delivered to every cuſtomer, to levy. the King's 
each duty by. 1581, 108. All packs of Engliſh cloth, whether 
thi | brought by ſeg or land, appointed to be carried directly to 
mem the cuſtom-houſe, and to be ſealed by the officers of the 
Il pay cuſtoms, in token that the duty is paid, under certification 


of confiſcation of the goods, where-ever the ſame can be ap- 


ption prehended, or of the value thereof, in caſe of non-appre- 
nerly henſion, after trial taken of the concealment. And for the 


better execution of the act, the cuſtomhoule-officers are 
5 8 ordained 


/ 


— 9 0 F JW. 
— a N 
8 


210. That the importing or exporting of goods without 


x 


ordained to fearch all heuſes and Booths, and to intro 
with all Engliſh cloth unſealed, and all manner of Engliſh 
uncuſtomed goods, to make open doors, and to vſe his 
Majeſty's keys to that effect. 1592. 131. For preventing 
Fraud in his Majeſty's cuſtoms, That every merchant im- 
porting goods from the Low Countries, ſhall give up to the 
Conſervator a ſpecial inventory of his goods, to the effed 
that the Conſervator may tranſmit to the treaſurer, a cocket 
of the fame, and this under the pain of confiſcation, 1 597, 
26 4. Every piece of imported cloth; ſtuff, &c: which pays 
cuſtom, ordained to be ſealed by the officers of the eu- 
ſtoms, before preſenting to the market. And all goods pte. 
ſented to the market without being ſo ſealed, to be confiſ- 
cated as goods that have not paid duty. 1600. 24, Becauſe 
the troubling of merchants, and drawing of maſters and 
mariners from their ordinary buſineſs, doth impede trade; 
therefore declared, That merchants, maſters, and mariners, 
52 not be bound to give oath in the matter of euſtom: 

That caution be taken from the importers of wine topay 
the King's cuſtom within ten days, and that letters be d. 
rected to charge the principal and cautioner to pay accors 
dingly, under the pain of being denounced rebels ; and that 
no relaxation paſs without payment of double duty. 1594 


33 n 


paying cuſtom, be puniſhed with eſcheat of moveables. 1600; 
15 Smugglers who defraud the revenue, may be purſued 
before any competent judge, within three months of the 
fraudulent concealment ; and, if found guilty, ſhall be im- 
priſoned for twenty-four hours, and until they make pay: 
ment of the value of the goods which ought to have paid 
uy. And if the goods be found, they ſhall be confiſcated: 
1009. 12. ie . 
Cuſtomhouſe officers to compear yearly in exchequer, 
and make faith, that they have done their duty. Penalty 
of deprivation, and eſcheat of moveables, againſt officers 
who malverſe. 1593. 174. e 


Cuſtos rotulorum. 1617. 8. 1661, 38. 


e. 


Ld 
1 


Darreign preſentment, or the laſt . preſentation 
to a church, intitles the perſon who preſented to conti 
nue his poſſeſſion till the point of right be diſcuſſed 
* e 


"P 11 1 3 1 rer Pei 2661 


romit | 9 
liſh fri al b. to the ſame chürch, the A e 
e his A of à motion from either of the parties, muſt 
nting ſtay by, totedite in the ſettlement, tilt it be decided 
t in in the ng's Foe di of the two 12 * 88 
0 the K. M. I. 3. & 33. 936. ak als hs 05 
effed VV bs 
ocket Deacon. $ Polls: 1 . . een GRE 6+ 
597 5 8 
pay? Dead's part. L. B. 85 124 4 hae & TY 1 
"ifs Dead wad. Ser munen ae. Kt wo IN 7 
nf Trac 
cauſe 1 e Wo, 0 
250 4 each, e e eee e 
rade; 2h 
iner, ez ſubſcribed by es WW. aid — Kale, 
toms; are declared to ſtand in force, e the Ring ; 
death, and to paſs regularly. through the ſeals ; 9 8150 


the parties intereſted apply deren and a Brin day to 
have their rights on leted; and alſo declared, That all 
precepts of ſeiſin fn all eontigue in force, notwithſtanding 


| that With BY King's death: f 52. T. 

594 Special a(ignations and diff 5 fitions; thotgh tit intifnes 
thout red nor made public during t e el life, ſhalt be bs 

| 600, titles to purſde, Without nee firmation, 1 

rſued 26.: and the bond, or other wht (herein conveyed, 

f the be regiſtered, both as to Probation and ſummafy Prov, | 
e im. uon, in the fame manner ns if che gfanter of the aſſigna- 
pay: on or diſp6ſition on ſtill alive.” 1697. 15. That alf 
paid Writs tegiſtrable may iſtered, after the _— of the 
ated, ereditor, ar the — 1 of ys heir, executor,” of ai guy, 


fpon production of 4 ſeryiee, confirmed teſtament, 
ſheet allignation, thbvgh not infimated: which'r Iſtrs- 
tion thall Fave the' ſums effect, both as to'Probation' and 
fommary execution, as if done by the creditor himſelf, 
1693. 15. That all bonds; diſpofitions, affignations, On 
tracts, and other regiſtrable viits, may de e after 
he granter's death.” 1696. 

he purſuer dying during ths dependence of a p „ 
there ſhall be no need for transferring the fame — 


ut the keit, executor,” or aging, 805 e of a 


d l 5. l.. Co. eie 
, 


Note 4. ſervice, confirmed teſta 


under the pain of nullity; excepting always from this a0 


death of the King, ſhall have no power to alter the cone 


vient; therefore the Lords declare, that, upon a bill g. 


" 


nfirmed teſtament, or ſpecial aſſignation, though 
not intimated, is allowed to inſiſt in the proceſs, 1693. 15, 
Conſidering, that procuratories of reſignation, and pre. 
cepts of ſeiſin, though granted in rem ſuam, become void 


by the death of the granters, as well as of the parties 


in whoſe favours they are granted, and that the renewing 
of their precepts and procuratories is the occaſion of 
great expence ; therefore enacted, That procuratories of 
reſignation, and precepts of ſeiſin, granted, or to be grant. 
ed, ſhall, in time coming, continue in full force after the 
death of the granters, and be ſufficient warrants, not only 


for making of reſignations, and taking of ſeiſins, in favour 


of the parties to whom they are or ſhall be granted, but 
likewiſe in favour of their heirs, aſſignies, and ſucceſ- 
ſors, having right by a general ſervice, or by aſſignation 
or adjudication. Provided, when a procuratory or pre- 
cept is executed: in favour of an heir or aſſigny, that his 
title be deduced in the inſtrument of reſignation and ſeiſin, 


precepts of Clare conſtat. 1693. 35. 
That no commiſſion, civil or military, or any court 
whatever, ſhall ceaſe or become void by the death of the 
King, but ſhall continue in full force for the ſpace of ſu 
months thereafter, unleſs ſtopped or. recalled - the ſuc- 
ceſſor to the crown : That = parliament ſhall continue 
in like manner; and if there ſhall happen to be no par: 
liament at the death of the King, the preceeding parlia 
ment ſhall convene, and act as if it had not been diſſob 
ved. Provided, That the parliament thus acting after the 


| n 1 ” "wa 


ſtitution or laws ſtanding for the time, but only to take 
meaſures. in defence of the Proteſtant religion, maintain- 
ing the ſucceſſion to the crown, as ſettled by the claim 
of right, and preſerving the peace and ſafety of. the 
kingdom. 1696. 17. See act 3. parl. 170.4. containing ſe 
veral alterations. This laſt 48 reſcinded after the union. 
1707. l.; and a Britiſh act made for the continuance of 
parliament after a King's death. 6. Ann. 6. 
| Becauſe the practice of obliging the preſent incumbent 


to take a decreet conform, upon a decreet of locality i 
favour of his predeceſſor, is unneceſſary and inconve 


ven in by the incumbent to the clerk of the. bills, along 
with the deereet of locality, and production of his pre 
CME TTY ſentatios 


ſenſation, collation, and inſtitution, letters of horning m 


iy be directed againſt thoſe who are liable for his ſtipenc 

Er. So ſoon as the dying perſon has loſt all ſenſe, be near- 
fries eſt relations preſent at the time, ordained to lock the places 
4 where his writs, money, and other precious moveables, 


and mother's ſide be advertiſed, that they may ſearch 


8 for a nomination of tutors and curators :' When a perſon 
"IN dies not in his own houſe, the maſter or miltreſs, of the 
Je houſe ſhall lock up his effects, and ſhall ſeal the keys, un- 
6 


til the neareſt relations be acquainted: And all this under 
phe hazard of being reputed” eee if they napivry 


A. S. 23. February 1692. 


* 


pre. e 7 
18 a0 | | | 5 
1 Heritage cannot be gratuitouſly- diſponed, even in liege 
court ouſtie, to the heir's prejudice 3 but the proprietor may 
ff the do rational deeds, - ſuch as, giving a part in name of to- 
of ix cher, with his own daughter, or with any man's daughters - 
e ſuc- giving a part as a recompenſe for ſervice, or to a religious 
atinue houſe in name of alms. N. M. I. 2. c. 18. If there is 


doth heritage and conqueſt, the conqueſt may freely be 


> . 

. liſpoſed of in liege pouſtie, without limitation. R. M. I. 2. 
diſſol 20. 5 5. If there is conqueſt only, it may be alienated 
er the gratuitouſly, failing children of the granter's body; but 
e con- annot be alienated, other ways than for onerous or ra- 
o take tional cauſes, where the proprietor has heirs of his own 
Dh e . CC. 
claim Though, in liege pouſtic, a man may diſpoſe, of part of 
of the nis lands, upon rational conſiderations, he is not permit- 
ing ſe- ed to diſpoſe of any part upon deathbed, whether heri 


age or conqueſt, except for payment of debt. Stat. Will, 
C. 13. f: and in that caſe he is bound to make the firſt of- 
er to the heir. Stat. Will.” c. 13. L. B. c. 45. The rear 


mben n of the prohibition is, that where a man, in deadly 

ity un ackneſs, makes an alienation, which, in health, he did 

conve- ot think of, the ſame is preſumed to be done through 
bill z. ouble of mind, and not deliberately, or by good advice, 
along VF Et | 

is pre ® See Craig, J. 1. d. 15. 527. 


1 See Gray, l. 3. d. 17, 99. 
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Death, Deatbbed. 7 


are contained; to ſeal up the keys, and deliver the ſame 
to the next judge · ordinary, until the friends upon father 


4 R ? N. J. 2. C. 18. | 7. et deinc f 5 Yet. the | deed 
0 | * 
© confirmed by him. Ibid. © 


Fut prejudice, as formerly, to quarrel and reduce the fajd 


ſuer or defender is either father, brother, or ſon-in-law, 
co him; and alſo, that he ſhall not lit or vote in any cauſe 


and exchequer, commiſſioners of the juſti 


. 


63 Deathbed, Dedlinater- | 


* Y; % 9% 


E - 


fectual, if made with conſent 


{6 
the heir, or If ratif 
When a party goes to cþurch or market after ſigning 4 


diſpoſition, ide Lords declare they will got ſuſtain this a 
. a ſufficient evidence of reconyaleſcence, unleſs performed 


n the day-time, and when people are 8 together in 
he market: place for public market. And when an inſtru: 
ROM is taken, it muſt bear, © that it is taken in the audi 


s ence of the people.” 4. $. 29. February 1692. 


With regard to deeds granted after contracting of ſick 
neſs, it mall be à ſufficient preſumption of reconvaleſcence, 
that the granter lived threeſcore days after granting the 
fame, though be neither went to kirk nor market ; with: 


deeds, by proving, that the granter was not ſound of 


Judgement and underſtanding when he granted the ſame, 
JT 


An offence committed 

before his depute. 1579. 84. "Wit 
That no ſenator of the college of juſtice, ordinary d 
Fine Ft or vote in any cauſe where his father, 
brother, or fon, is either Foie, or defender. 1 594: 21% 
a 


gain a judge may be purſuel 
NOTRE 


Extended to degrees of affinity, as well as of conlangu 
nity ; lo that no ſenator of the college of juſtice, ordinary 
or extraordinary, ſhall fit or vote in cauſes where the put- 


where he is uncle or nephew to the purſuer or defender. 

The prohibition' extended to the Lords of privy coundll 
quer, e ich Y, and 1 

other judges in the kingdom. 1681. e eee 


When an ordinary in the outer -houſe ſhall be declined 
upon relevant grounds in law, or when he declines him. 
ſelf, another Lord ſhall be named, at the deſire of the 
Ordinary, or application of the party, to call and dilculs 
the proceſs that fame week. 4. 5 14. Decemiber 168g. 


1 


Decreet conform. See Perſonal execution. · 
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chantment, or conjuration; the undertaking to tell fot 


46 


q 


JV 

maintainer of thieves. 1581. 110. The act extended 9 
layers or houghers of horſe or oxen in time of leading d 
corns or feuel; as alſo to thoſe who deſtroy plough au 
_ plough-gear in time of labouring. 1537. 833. 
Melting down of coin diſcharged. 1475- 65. That thei 
current coin be not melted down, under the penalty 
confiſcating half of the delinquent's moveables for th 


_ firſt fault, and of his whole moveables for the ſecoul 


1567, 17. „„ eee e, 
Juſtices of the peace ſhall put in execution acts of py. 
liament made for puniſhing whoever ſhall curſe or pro 
fanely ſwear, or ſhall be mockers or reproachers of piety; 
and to levy from every offender the penalties following 
from a nobleman, L. 20; from a baron, 20 merks ; fron 
a gentlemen, heritor, or burgeſs, 10 merks ; from a yes 
man, 40s.; from a ſervant, 20s.; from a miniſter, the 
fifth part of a year's ſtipend. 1661. 38. £4 
The perſon who attempts to kill, or who aſſaults ail 
ſtrikes, or wounds a privy counſellor in the execution d 
his office, declared to be a felon, and to ſuffer death with 
out benefit of clergy. 9. Ann. 15 _ | 
The pretending to exerciſe witchcraft, ſorcery, it 


tunes, or, by crafty ſcience, to diſcover ſtolen good; 
ſhall ſubje& the perſon offending to a year's impriſonment 
and to the pillory every month; beſides being obliged ts 
285 ſurety for good behaviour, if the judge ſhall think fi 

» Geo. II. 5. ets | TP: 
£ If any fäbject of Great Britain ſhall inliſt himſelf, or i 
any perſon ſhall procure any ſubje& of his Majeſty to is 
liſt or hire, or retain any ſubject of his Majeſty with at 
intent to cauſe him inliſt, or procure any ſubject of his 
Majeſty to imbark, in order to be inliſtèd, to ſerve any 
foreign ſtate as a ſoldier, without licence of his Majeſh 
firſt had under his ſign- manual; every perſon fo offending 
ſhall be guilty of felony, without benefit of clergy. Bu 
the perſon ſo inliſted ſhall be indemnified, if within four: 
teen days he voluntarily diſcover upon oath, before a cici 
magiſtrate, the perſon by whom he was infifted, fo as ht 
may be apprehended and convicted. 9. Geo.” H. 30. 

If any diſobey to inforce the King againſt notour rebels 
when required and commanded, they ſhall be challenged 
by the King as fayourers of the rebels. 1424; 4. Whg 
phe ſheriff is in purſuit of criminals, the perſon — 
tot frees; war 


Delinquency, | 

arned, or hears the King's horn, and follows not, to be 
ied by an aſſiae before the ſheriff, and to be fined. in 40 8. 
the King, if a gentleman, and in 20s, if a yeoman.. 
426. 98. The conſtituent members of the three eſtates. 
omiſe and ſwear, that they ſhall contribute to bring cri · 


iel to juſtice, when charged ſo to de by tbe King or 
dis juſtice. 1487. eee 
f raiſed, every, one muſt concur to take the thieves, under 


e pain of being held as art and part with them. 1567. 21. 
hat the King's lieges do exact diligence in ſearching and ap · 
ehending declared traitors and rebels coming within their 
dunds, and preſenting them to. juſtice; or in following 


Ls, em till they e expelled forth of the ſhire, and thereupon. 
* make intimation to the magiſtrates and perſons in power 
# 10 jd authority in the next ſhire, who are appointed ta do 


e like exact diligence, without delay; ang ſo from ſhire, 
ſhire, till they be apprehended, and brought to juſlice, 

expelled and put forth of the realm. 1592, laß. 4655. 
6, Landlords. muſt. preſent to juſtice. their people ſus, 
efted of theft and robbery« 1594, 23127272 
In the purſuit of common thięves or; rebels, it is laws: 


for any man ta invade, break, and deſtroy,the. houſes 


N bier they; enter, by fire or otberways, to the, intent. 
gooch P's effect of taking or ſlay ing them, 1528. 8, Homicide 
ame dmmitted upon thieves and robbers bregking houſes in the 


ght, upon thoſe guilty of maſterful depredation, or in 
ink f. rſuit of denounced. or declared rebels for capital crimes, 
able to no puniſhment. 1649. 19. 1661, 2%, 
It ſhall not be lawful to innkeepers to receipt any ma- 
leſs men, any rebels at the horn, any vagabonds, or 
th aber perſons guilty of known crimes, or vſing ſtouth and 
of bi f, under the pain of 40s. for the firſt fault, L. 4. for the 
ve 1 cond, and 10 merks for the third; together with 7 a 
Mazel liberty of brewing; the delinquents to be puniſhe 
end che barons and maſters of the $oung within fifteen 
„ Bull's after committing the fact; and they neglecting, to 
; four 8 by the juſtices of peace in their courts. 1617. 
1001, 38. | | 3 | 
) as If any perſon, beſides thoſe impowered by the officer of 
c cuſtoms and the conſtables, ſhall enter, or endeavour 
rebel enter, on board any ſhip in diſtreſs, . without leave; or 
lesge þ caſe any perſon ſhall moleſt them in the ſaving of the 
wha? or goods, or deface the marks of any ſuch goods 
ho re the ſame be taken down in a book, ſuch 7 5 


warned , 


* 


4 


br, 


72  Delinquenty; OS 
mall, within twenty days, make double farisfaRion f 
the diſcretion. of the two next juſtices of peace, or, f 
default thereof, ſhall by fuch juſtices be feat to the def 
houſe” of correction, to be employed twelve months 
Hard labour. 24), If any goods are ſtolen or carried g 
from any ſhip in diſtreſs, the perſon with whom ſuch gogo 
are found, ſhall, upon demand, deliver the fame to ti 
owner, under the penaſty of Being liable to treble val 
34y, Any perſon who makes, or affifts in making a hal 
in any ſhip in diſtreſs, or ſteals a pump, or aids in ſtealing 
or wilfully does any my tending to the Immediate lo 
of the ſhip, ſhall be guilty of felony, without, bene i 
clergy. 12. Ann. [ef]. 2. c. 17. Made perpetual. 4. Cen! 
_ Perſons uſing violence to binder the parchaſe or carriay 
of corn, being law füll convicted before two. juſtices ( 
the peace, ſhall be impriſoned and publicly whipped: T5 
committing ſuch offences a ſecond time ſhall Be Felony ad 
tranſportation for ſeven years. The like puniſhment fe 
deſtroying. granaries, or for deſtroying corn in granaties d 


— ˙ 0 TD 
A convitt ordered to be tranſpofted to America, or & 
greeing to tranſport himſelf, being found at large withit 
Great Britain before expiration of the term for baniſh 
ment, ſhall ſuf death without benefit of derg 


111 n 

Puniſhment bf thoſe who ſhall aflift priſoners ih # 
tempting. to eſcape out of lawful cuſtody. 16. Geo. IT. c. 3 

A fine of L. roo, with three months impriſonment, ins 
poſed upon every perſon who fhall ſeduce or ſolicit 20 
manufacturer of this kingdom to go into a foreign'couts 
try. 5. Ceo. I. c. 26, The fine enlarged to L. 500 vill 
impriſonment for twelve callender months. The export 
tion of tools or utenſils employed in the woolen of {ill 
manufactures, ſhall incur a penalty of L. 200 Sterling 
beſides forfeiture of the goods. 23. Geo. II. c. 13. 

If any perſon, retained as a wookcomber or weave 
depart from his ſervice during the term he is engaged, 
return his work before it be finiſhed according to 175 
ment, without ſufficient cauſe, he ſhall, upon convition 
be committed to the houſe of correction, arid kept u 
hard labour for any time not exceeding three months. 
he ſhall _ or deſtroy any work committed to bb 
cbarge, he ſhall forfeit double the value ; and nn 
; | 1 men 


tion 3 ment, he ſhall be committed to the houſe of correction, 
or, it s aforeſaid. 12, Geo. I. c. 33. See 29. Geo, II. c. 33. 
The principal party muſt firſt be proſecuted, and the 
nths i zerſon who gave order to commit the crime ; and the re- 
ried d eipter cannot be tried till the principal party be convict. 
dby an afſize, R. M. l. 4. c. 26. C A. c. 83. Stat. Da- 
to th AL e | 3 N 

* value A thief 200 falls down from the F 
A hol ee from further puniſhment. N. M. I. 4. c. 19. 

| Sentence of death againſt a woman with child, muſt be 
ite lol elayed till ſhe be delivered. 2. ſtat. Robert I. c. 26. 
nei Whereas, for want of a ſufficient fund for defraying the 
Gen, l arges of apprehending criminals, or ſubſiſting them 
| hen apprehended, and of carrying on proſecations a- 
ainſt them, it often happens, that criminals eſcape pu- 
Bees iſhment ; therefore enacted, That it ſhall be lawful to 
| e freeholders to aſſeſs the ſeveral hires and ſtewartries, 
Dy al t any of the head-courts yearly, in ſuch ſums as they ſhalk 
ent ft dge reaſonable for the purpoſes aforeſaid, and to appoint 
A les o ollectors. 1 1. Ceo. I. 25. e 


demembration. Se Manſlaughter. 


baniſ Diligence: 

dergy F | 5 =. ATI 
HE Conſidering, that it is incumbent upon executors, by 

in 4 lirtue of their office, to execute the teſtament of the de- 

I. c. 3 nct, by recovering his goods for behoof of the relict, 

ent, im. hildren, or neareſt of Kin, creditors, and legatars; there- 


Cit al dre the Lords declare executors-creditors liable to do di- 
n Co gence for recovery of the ſubjects confirmed, as other 
0 wü ee cutors-dative- are bound to do. 4. S. 14; November 
LEE e 


ter ſclamation. K. M. L 2. 6. 63. $6. Form of af: 


claiming, Sat. Rob. III. c. 18. 


weaver, 

red, f EET 

' agres Diſcuſſion; 
vietion, 


ept 1 In doing diligence for payment of debt, the debtor's 
oveables muſt firſt be diſcuſſed, before his land can be 


pg pe * 3. Edward, I. c 14. | 8 
en | K _ attached: 
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effects. 1503. 76. + 


| Inquiſition of malefactors by the oath of three good a 


* 


74 Diſeuſſun. Diſpenſatin. Dittay. _ 

attached. L. B. c. 95. Stat. Alex. II. c. 24. 2. flat. King 
Robert I. c. 9. 1469. 36. 1540. 106. Even for payment 
of a penal ſum, the debtor's lands and moveables mult bt 


diſcuſſed, before he can be put to the King's horn. 144g, 


Os t | % ' 3 3 
Sf No man can, by bequeathing his moveables in a taſty 


ment, burden his heir with his moveable debts, R. M. I. 2 


c. 30. If the defunct's moveable goods are not ſufficient 
to pay his debts, the heir is liable. 2. „lat. Robert I. c. 18, 
5 3-4. K. M. I. 2. c. 39. 6 3-. Exception competent ty 
the heir, that the moveables muſt be firſt diſcuſſed, re. 
ſtricted to a year after the predeceſſor's death; which be 
ing elapſed, it is competent to purſue the heir, without 
diicuſling the executry. But in the interim, executors at 
bound to produce an accompt to the heir, and to find cas 
tion to relieve the heritage to the extent of the moveabl 


* : 


% 


- Diligence ſhall not be done againſt a cautioner, ſo Joy 
as the principal debtor is reiponſal. 2. lat. Robert 
c. 10. ; 


Diſpenſation. See Juriſdiction, ; Inferior court. 
N 8 - a 1 WF 
: Dittay. 


That the juſticiar of Lothian make diligent and prival 


leil men, and by the oath of the ſtewards of ilk town, and 
cauſe thein to be ſurely attached to a certain day and plat 
before the juſticiar, to thole an aſſize of their neighbours 
Stat. Alex. II. c. 2. That in every ſheriffdom and regs 
lity, inquiſition be taken, and the names of the tra 
greſſors and malefactors be put in writ, who the net 
market-day ſhall be cited, by public proclamation, in ii 
principal places of reſort in the ſneriffdom or regality, i 
compear Within forty days, and oblige themſelves to us 
derlie the law, at a certain peremptor day, before the 


* Mag. Car. c. 8. Crai » z : 4. 4. 6. T i 
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Ecers of the King, or of the regality. And he who ap- 
bears not within the ſaid forty — 1 ſhall, without re- 
niſſion, be put to the horn, Stat. Robert II. c. 16. That 
De King, with advice of bis chancellor, treaſurer, and 
aftice-clerk, ſhall nominate and appoint a certain number 
pf landed gentlemen within every ſhire, who ſhall be the 
onſtant uptakers of dittay, with power to make inquiſi- 
jon, and to take up dittay, by their own knowledge, or 
wy a fworn inqueſt. The names of the malefactors ſhall 
dc put in a roll, called the porteous-roll ; which every 
nonth ſhall be delivered to the crowner of the ſhare, in 
order to arreſt the malefactors, and put them under ſoverty 
ch be o appear at the next juſtice- air. 1587. 62. The method 
pf wg up dittay, and exhibiting information by the 
treſs and porteous roll, laid aſide ; and in place thereof, 
ppointed, That informations, in order to making up of 
littays concerning crimes to be tried in the circuits, ſhall 
de by preſentments to be made by the juſtices of peace at 
ir quarter - ſeſſions, or upon informations to be taken 
the ſheriffs, ſtewards, bailies. of regality, and their de- 
dutes, magiſtrates of burghs, or other inferior judges or 
magiſtrates, within the juriſdiction of the reſpective cir- 
uits; and the juſtices of peace, at leaſt two_of them, are 
equiced and authoriſed to meet at the head-burgh of the 
elpective ſhires, and at the ordigary,place and hour of 
eeting, upon the 21ſt days of July and February yearly, 
deing lawful days, or on the next lawful day thereafter, 
ere to receive informations, and to reviſe ſuch informa. 
ions as have been taken before the time of the ſaid meet- 
gs, by two or more of the juſtices, otherways than at 
heir quarter-meetings. And the other magiſtrates above 


Wn, jamed fhall meet upon the 22d days of July and February, 
ad pla t the ordioaty places and hour, to receive informations. 
bor he juſtices, and the other magiſtrates above named, pre 
d reh goired to make up particular accounts of ſuch criminal 
e tral es as are to be tried before the circuits, containiog the 


he net@ames and deſignations of the offenders, the facts com- 
nitted, with the circumſtances. of time, place, and others, 
vat may ſerve to diſcover the truth; containing alſo the 
to u games and deſignations of the witneſſes, and titles of ſuch 
Tits as are to be made uſe of at the trials. Which ip» 
ormation, ligned by the upgivers and. their clerk, toge ; 
her with ſuch writs, or other evidence or proof, as are 
2 be made uſe of in the trials, are to be tranſmitted by 

| | the 


96 Diodecote. Drunkenneſs. Duel. 


the clerk, to the Juſtice-Clerk or his deputes at Edin. 
burgh, at leaſt forty days before the holding of the fe. 
ſpective circuit - courts; this time being given to her Ms 
jeſty's advocate, in order that libels and indictments may 
a raiſed and executed againſt parties, affizers, and wit. 
neſſes, according to the former laws and cuſtom. "Decla. 
red, That nothing in this act ſhall be conſtrued to reſtrain 
the King's advocate, or any other perſon, from inform: 
ing and proſecuting any criminal action before the circuit 
ourt, in the ſame way and manner as is in uſe to be'done 


ether the juſticiary-court'at Edinburgh. '8 m. 14. 
Donation, for what cauſes it may he: reyoked. Sta, 
4 Rob. III. c. 17. L. B. c. 11. a 4 1 , , 
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1 FORT 45 33: ©. hh 
No perſon hereafter 'ſhall have power or liberty to bu 
a dovecote, who'has not ten chalders yearly of victual rent 
adjacent to the doyecote, or within two miles thereof 
1322 i * ISI} 5 Tick” vt 2 1619 $5 TEIN 4 * «+ 1 
nnn uE r ann 
* Drunkenneſs. r uur a0! 
Puniſhment of Yrunkenneſs. 1617. 20. 1661. 19. 1672, 
22. 1690. 25, 1693. 40. 1696. 31.; and of tayerners and 
alchoule keepers who contribute to the ſame. 1644. 18, 
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That no perſon in time coming, without the King's i WW an 
cence, fight a ſingle combat, under the pain of death and wi 
confiſcation of moveables; the proyoker to be puniſhed 
with a more ignominious death than the other, at the ples: 
ſure of his Majeſty, 1600. 12. That no man; principal or 
ſecond, or other interpoſed perſon, give a challenge to fight 
a duel or ſingle combat; that none accept the fame ; that 
whoever, either as principal or ſecond, engages therein, No 
though no fighting enſue, ſhall be puniſhed by baniſhment but 
and eſcheat of moveables; without prejudice to the 20 No 
already made againſt fighting of duels. 1696. 35. 
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That the proprietors on the weſt ſide of Leithwynd build 
nd repair their waſte and ruinous houſes within year and 
day; failing of which, the magiſtrates of Edinburgh ſhall 
cauſe apprife the fame, and put them to ſale,” and pay the 
price to the proprietors. And failing of purchaſers, "That 
the magiſtrates ſhall throw down the waſte lands, and Pig 
a dead wall from the Netherbow to the Trinity college, 


7 


I 4 
W 


J 40. 102. ths * 3 „ 
"Tha the meal-market of Edinburgh be removed from 
the high ſtreet to ſome more convenient ſpot, | 15.40: 103, 
Liberty granted to all to ſell bread in Edinburgh the three - 
market · days of Monday, Wedneſday, and Friday. 1540, 
121. Sunday, Monday, and Thurſday, are declared to 
be market-days in the ſaid town; and liberty granted to 
all perſons to ſell fleſh there the ſaid days. 1540. 122 
Prohibition to cover any houſes in the town of Edin- 
burgh with ſtraw. 1621. 1 That there be no ſtacks of 
heather, broom, whins, or fuel, kept, nor ſuffered to be in . 
any vennel, wynd, or eloſe, of the burgh of Edinburgh, nor 5 
within houſes, nor upon the ſtreets of the ſame; that 
butchers be not ſuffered to keep ſlaughterhouſes within the 
burgh, nor in any wynd, cloſe, or vennel of the fame; and 
that candlemakers keep not their melting houſes within the 
burgh : but that the ſtacks of fuel be carried and ſet at | 
ſome remote part of the burgh, near the ports, walls, or 
North Loch ſide, where there are no houſes ; that the 
butchers provide themſelves. with ſlaughterhouſes at the 
North Loch ſide, where they have the ule of water for carry. | 
ing off their filth ; and that the candlemakers provide A. 
ſelves with houſes for melting their tallow, at ſome part 
of the town remote from the common ſtreet, cloſes, and 


yegnels ; 
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vennels ; all under the penalty of L. 500 Scots taties qu.) 
2 Fries. 1621. 29. PS < a 2 "os 2 | e 
That none preſume to diſobey the magiſtrates of Edip 
burgh in the execution of their office, warranted by the 
King's letters, upon deliverance of the Lords of ſecret 
council, and of the Lords of Seſſion, or warranted by ſu. 
tute and ordinance of the council of the burgh, or adting 
by their own authority and power; and that none attempt 
nor do any violence to them, or their officers, in the exe, 
eütion öf their office ; under the certification, to be repute 
and holden as deforcers, ſeditious perſons, and difurben 
of the common weal of the realm. And for ſupport of the 
authority of, the faid magiſtrates, power granted to them ty 
convocate and aſſemble. themſelves in arms, and to-take 
men af war into their pay, bearing bagbuts and other arm 
rovided the ſame be done by the King's allowance. 0 
if any perſon or perſons he hurt, ſlain, or mutilated, in 7 
ſiting, withſtanding, and deforcing the ſaid magiſtrates, up 
action, civil or criminal, ſhall be competent thereupon 
Neither all apy action lie, in caſe any perſon be hurt, Jin 
or mutilated, in redding of parties encountering with arms 
wichia the.city ; the magiſtrates always, in redding ſud 
parties, making uſe of long weapons only, and abſtain 
from . fire-arms. 1593: een 
pe magiſtrates of Edinburgh required to lay down ſams 
effectual method for cleaning the ſtreets, and for purging 
the town of beggars, under the pain of 1000 merks yearly, Bn 
to be paid by them to the Lords of Seſſion, who are tous 
ply the ſame far the uſe and end foreſaid, And to this th 
| fed the Lords of Seſſion, with conſent of the magiltrates 
are impowered to impoſe a tax upon the town far keeping 
the freets cloan. 1686, 12, ue 1c 
AS regulating the manger. af building within the city 
Edinburgh and its ſuburbs, height of the ſtories, thickacn nl 
of the walls, &c. 1698. 8. Act for erecting ſeveral public 
buildings in the eity of Edinburgh, and for einpowering the 
truſlees therein mentioned to purchaſe lands for tbat pur 
pole, and for widening and enlarging the ſtreets of the Wil 
city, and certain avenues leading thereto, 26. Geo. II. 36. 
Act extending the royalty of ande and to ena e 
his Majeſty to grant letters patent for eſtabliſhing a theals 
in Edinburgh or ſuburbs. 7. Geo IL c. 27e 
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| Bicieve of novel diſſaiſin, form thereof. Quan. attach. 
Objections to the form of the brieve. Stat. Da. 
id Il. c. 23. Form and effect of the proceſs. R. M. J. 3. 
. 36. The brieve of novel diſfaiſin ſhall not be pleaded | 
ppon the purſuer's ſimple challenge, but by a good aflize. 
et, David il. % , 8 Mg ts ok 

If any man complains to the King, or to his juſticiar, 
hat he is unjuſtly ejected out of his tenement, the matter 
hall be tried by an aſſize; and the fact being proved, he 
hall be repoſſeſſed cum ommi cauſa, and the committer 
f the ejection ſhall be in the King's mercy. Stat. Alex. II. 


Becauſe the brieve. of novel diſſaiſin was not uſed to be 
aiſed but againſt the poſſeſſor, enacted, That, in time co- 
ning, the br ieve of diſſaiſin ſhall bear the name of the eoms 
gitter of the diſſaiſin, as well as of the My on 
nd if diſſaiſin be committed by ſundry. perſons, the party 
giſſaiſed ſhall not loſe his action by the death of the princi- 
pal perſon, ſo long as the poſſeſſor is alive, or any perſon 
vho is art and part in the diſſaiſing. Stat. Rob. I. c. 14. 

In actions of ejection, the defender appointed: to find 
aution for violent profits, the firſt diet of litiſeonteſtation, 
in actions of removing; otherwiſe, that deereet be gi- 
en, ordaining the purſuer to be repoſſeſſed. 1594. 221. 
| Engliſhmen, who come into Scotland without a ſafe con- 
lug may be made priſoners; 1455. 5 11. 

That no Engliſhman have benefice, ſecular or religious, 
vithin Scotland. 1466. 7. | | Lp 


That none of the lieges. preſume. to take in marriage an) 

ngliſhwoman dwelling in the Engliſh border, without h- 
ence from his Majeſty undet the great ſeal ; otherwile to 
de liable to death and confiſcation. of moveables. 1587. 105. 
Trade with England. See Commerce. | _ __ _. 


atry of heirs. See Infeftment. 
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Equivalent 


go 3 | Eſcheat:. . 


Equiralent given to Scotland at a union, ad fd 
tutes relating thereto; 15. art. un. 1. Geo. I. 20 
3. Geo. I. 13. 5. Geo, I. 19. | 1" | 


Error communis facit i Jus See Conſuctude. 


| Error, ſummons 2 Fee Aſſize. See Juriſdiftion, 4g 
and council. See Preſcription. | 


Eſcheat. | 


When a man is contifted of treaſon againſt hls en 
his heir ſhall be diſheriſhed perpetually of all lands held 
that ſuperior ; but he ſhall recover all other lands "note 
of other ſuperiors. Q. A. c. 19. c. 98. 

The lands of traitors are eſcheat for ever, but the 
lands of felons do eſcheat only during their life. Q. 4 
c. 48.5. 16. The lands of felons convicted of theft d 
manſlaughter, are only eſcheated while the felon is in li 
for, after his deceaſe, his heir ſhall recover the lands. M.T.C 
c. 43. 3. e. 66. 

A man fugitated for ſlaughter, loſes his land for his life; 
but after his death, his heir ſhall recover the ſhame, 2h 
c. 18. M.T.C.c. 41. Stat. Rob. II. c. 4. $ ult. 

The immediate ſuperior, and not the King, has right to 
the liferent-eſcheat. 1535. 32. | 

Where a vaſſal is condemned upon any of the pleas d 
the crown, or ſuch greater felonies, the King gets poſſeflian 
of the land for year and day, with all the moveables there 
upon. N. M. I. 2. c. 55.9 10. 11. 12. 13. J. 4. c. 34. U 

c. 18. M. T. C. c. 41.“ And the year being bypaſt, tht 
Jand ſhall return to the ſuperior; but the trees ſh Af be pul be pul. 
led up by the roots, and the houſes ſhall be 'deſtroyedant 
caſten down. R. M. I. 2. c. 55. f 13. But where the valld 
is condemned for theft, or Ach leller felony, the King ha 
not the privilege of year and day, _ the land goes durech 
to the ſuperior. R. M. I. 2. c. 55. f. 1 
Within the year and day, While the Nod: are in the Kings 
hands, he may pardon the rebel, and reſtore the land 
to him. But a pardon after the year and day, does 
not deprive the ſuperior of the liferent-eſcheat. 2 4 


Magna Charta, c. 22. 17: Eduard II. c. 16. 8 1 
| L c. th 


. 


. a F 28 Ca * 5 * e 7. 1 
ebel's ſuperi r'be in the King's hands, a d 
hereby the King is intitled to poſſeſs the rebePs land, as 


SS 


ſpone the liferent-eſchear of the rebePs'land to whom he 
leaſes, and the ſuperior will have no right to the ſame, e- 
en after the ward is at an end. Q. A. c. 18. f 4. M. T. C. 
Where a wan holding of  ubjeR, is convited of nun. 
er, robbery, or other felony, being a plea of the crown, 
hereby the King is intitled to poſſeſs the land for year and 
ay, all the cattle upon the land, without exception, 
hall be brought in to the King's uſe. Stat. MI ales bn, 2 . 
at. Alex; II. c. 2. ? 3. KR. M. .. 55: 111 1 . i 
s convicted of theft, | 


** * 
. 
= 


ding 3. But where he of manſlaughter, or 

. ther felony, not being a plea of the crown, whereby the 
t the ferent of the land is eſcheated to the ſuperior, without the 
0. 4 elay of year and day, the cattle and other goods upon the 
eft a Ind go along with it to the ſuperior. Stat. Malcolm, c. 9. 
n life at. Alex. II. c. 2. $ 4+ . A c. 48. 6157. 23 33 
1.7.0 The lord of regality has tight to the eſcheated goods of 


bels and other delinquents within his juriſdiction. 1579. 


is life; ©: 1601, 260 . ; | 
2.4 A liferent tack of lands or teinds, falls not under a gift 


f ſingle eſcheat, but under liferent-eſcheat. 167; 15. The 
nue heritable quoad fi/tum, though it be rendered move · 


leas d ble quoad executors. 1641. 57. 1661. 32. 5 
feffion That the debt due to the private party, upon which the 
; there orning proceeded, be always firſt ſatisfied out of the e- 
WY. heat goods. 1579. 75. That all intromitters with a 
it, the ebtor's eſcheat,, by gift, aſſignation, or otherways,, who 
de pale poſſeſſion of any part or portion of his lands, goods, 
edu gear, hall be liable to pay the debt contained in the 
e vaſld jorning, 1592. 145. No gift of eſcheat alledged made in 
ing b8 our of the rebel, ſhall be ſuſtained in prejudice of the 
dire reditor upon whoſe diligence the denunciation followed. 
10 nd it ſhall be ſuſtained as a ſufficient evidence of the gift's 
» Kings ing taken in favour of the rebel, that he himſelf, his wife 
land airns, or near friends, are in poſſeſſion to his behoof. if 
7, does gift of ſingle or liferent eſcheat be made out in favour of 


ny other than the creditor, it muſt. be in favour of a re- 


# 


| TT : 4.6.88; | 
| wks , ſponſal 


by reaſon of ward, 


part of the ward, after the year and day, the King may 


ke of a bond bearing annualrent, which is declared to con- 
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| 90  Eſbeat, Exchequer: "ge 
i foals perſon, who is able to pay the debt in the bor 
ö een whom, if he Heres 1 $29 ſti ſuffi cient Tay. 
taken. BU: onatar be not, a, 
, the gti, Nane 2 bf a 9 147%; 
ele 


tars o F ſingle and liferent 1 be. liab 
payment 0 ge pre ae 525 by. th 70 1 5 
f haye, or ID ave. . 1 a8 ay 


041.11. 

. "Thar no relaxation, for whatſoever. KY ſhall be 

granted to a rebel, law lly denounced, to the barn, till by 

compove with the theaſuxer, for, kis eſchcazs and proche 

before the Lords the compoſition duly paſſed the ſeals 
A. . S M8; 2 1601,- 

From and after the 25th of March, 1 I 905 the caſualty d 
Gn ole. eſch e incurred b Er clog, Ls: * 
ciation. of t debtor, i in any civil bt or Q ligat 
of Rent ee heretofore incurred by 1 9 FE 1 ain 
denounced, continuing for a year and day, unceſtored, a 
unrelaxed, are taken * and diſcharged for ever, 
23. Geo. II. 50. 


Eſquire. 1466. 5. Black an. 15 108; 4 4 
: 1488. 2. g 


Eſſonzie. F. H. l. 1. e. 8. 0 Being 1 
| it King's rm a HO eflonzie. A. anger | 
e ee | 4 162d ke 
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At Is exchequer MEG mall ſit 0 the fiſt hip of 
ly, and continue to the end of Auguſt, for collecting hi 


Majeſty's rents, during which time nothing is to be treatel 
bur the King's ordinary affairs. 1587. 63. 1663. 15. 

The barons of the court of exchequer in Scotland, 
the officers and members of the ſaid court, have the — 

ivileges and ee as the members of the college q 
juſtice have, excepting only, that they may be purſued be 
fore the Lords os 80 on, for cauſes not competent in 6 
court o exchequer. 6. Anm. 28. LITE? 


 Furifdietion of Exchequer. | See e 9 ; 
 ® Craig, l. 1 4 11, 813. 1.3. d. 7. * . 
bat 


$4 Exciſe. wo 
greater conſumption, and better liquor, by laying all exciſe, 
upon the liquor, and not upon the malt, the exciſe of x 
merks upon the boll of malt diſſolved from the crown, and 
diſcharged; and in place thereof, an additional exciſe im. 
|  Poled, of three pennies upon the pint of ale yended and fald; 
of 4 s, upon the piat of aquavitæ or ſtrong Waters no 
made of malt, vended and ſold; of 6 s. upon the pint of fa. 
' reign aquavite, brandy, or ſtrong waters; and of 30 8. up 
on the barrel of imported drinking beer, to be annexed ig 
the crown, and remain therewith as annexed property in al 
time coming. 695. 28. The additional exciſe of tw 
pennies upon the pint of ale, continued to the i ſt of Marg 
1697. 1695. 29. An additional exciſe for a year, of on 
peuny for every pint of ale vended and fold, 1 s, upon even 
pint of aquavitz or ſtrong waters not. made of wine, 24 
upon each pint of brandy, and 10 s. upon each barre] 
mum and foreign drinking beer: And For another yew, 
three pennies upon the pint of ale, 3 s. upon the pint q 
aqua vita, 3 8. upon the pint of brandy, and 30 8, upon tl 
barrel of mum and foreign beer; for the engouragemelt 
of trade, 'ſhip-beer excepted. 1696. 2. Option given 
the King, either of the 6 s. per pint, already impoſed upd 
brandy, to be paid by the retailer, or of 2 s, per pint to 
paid by the importer. 1698. 23. That the excile ſettledi 
England take place through the whole united kingdom; & 
cepting only, that the thirty-four gallons Fogliſh barreld 
beer or ale, anſwering to twelve gallons Scots, ſold in dec 
land by the brewer, at 9 s. 6 d. Sterling, excluding all dune 
and tetailed, including duties and the retailers profit, 8 
29. the Scots pint, be not liable after the upiqn to ul 
higher impolition than 2 8. Sterling. 7. art. wk. - - > 
| ; That al} goods and ' merchandiſe imported, which {hl 
be exported within twelve months alter entering there 
ſhall be free from exciſe. If the excile be paid, it ſhall 
repaid at exportation, the importers making faith, that ff 
_ commodities exported ate the ſame which were impor 
and entered; and in caſe a bond has been granted for up 
.excile, the ſame ſhall be returned unregiſtered, or diſch 
$00 FRIES. „ . ZZ 
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xciſet // eTOS VT: etogh EH Re 
> of 1 I Ex communication. ee Nn e 
1, and r ESTES IQ. 1597105 HANS AAGSIEE 
e in. Perſons encomimunieated / who Gbſtinately lis under the 
1 wure for a year, without being reconcealed to the church, 
'S dt nd yet pretend'to take the holy communion,” their move 
of fy le goods to be «ſcheated to the- King, with the burden of 
+. de debt due to him at whoſe inſtance they were encom- 
xed e onicated. 1551. 7. Thoſe who appear in the church in 


Ime of divine: ſervice, after being excommunicated, to be 


f two zuniſned as thoſe” who make diſturbance in the church. 
March 551. 18. Excommunicated perlons who enter the church 
of ons ze time of adminiſtration of the ſacrament,” or of com- 
1 Every on prayers, to be delivered to the judge-ordinary;7 and 
„ 25 y bim to be impriſoned, till he find caution to reconcile 
4 imſelf to the church, and to make amends for his offence. 
r Jet % q. 34h cen eee een iin 
int g That excommunicated perſons be not admitted to the 
on tit Ling's palace, nor to his preſence, nor to parliament, nor 
zem e anſwered at law, till they aſſyth the party, aud obtain 
ven 0 bbſolution, 1443. 7. That none who are, or ſnhall be ex- 
d upd ommunicated for not conforming to the religion pre- 
t toh ntly profeſſed; ſhall be ſuffered, directly in their on 
ttled. perſons, or indirectly by others, to enjoy their lands, 
meh ents, and revenues; but the ſame ſhall be intromitted 
arrel ith, and uplifted for his Majeſty's uſe. 1609. 3. That 


every biſhop within his dioceſe ſhall; once every year, give 
p to the treaſurer and director of the chancery, à tub 
Icribed roll of - the names of all the perſons excommunica · 
ed for religion: That the treaſurer receive no reſigna· 
tions, nor grant confirmations nor infeftments, in favour 
of any perſon whoſe name is contained in the ſaid roll: 
That the director of the chancery give out no brieve, re · 
eve no retour, nor direct a precept upon any retour or 
ompriſing, in favour of any ſuch perſon, until a lyſſicient 
Certificate be produced, under the hand of the archbiſhop, 
importing the bearer to be relaxed from the excommunis 
cation, upon obedience given to the church: Aud, laſts 
ly, it is declared lawful to lords of regality, and other 
ſuperiors, to refuſe brieves, and precepts of Clare con · 
at, or precepts upon compriſing, to any ſuch perſon. 
„ r 
All magiſtrates bound to execute letters of eaption 
directed to them by biſhops, and their officials. &a. 
1 | . ob. III. 


36 Excommunication: = 
Rob. III. c. 6. That letters of' caption be iſſued out 4, 
gainſt perſons excommunicated by the church. If thi 
abſcond, and cannot be reached by a caption, their la 
aud goods mult be arreſted, and ide the party, 23 
uſe. is for other debts: and if they have neither lands nor 


goods, they are to be put to the King's horn. This 20 


to endure until the next parliament. 1449. 12. After for- 


ty days from the ſentenee of exeommunication, the party 


at whoſe inſtance the excommiunication. is obtained, may 
have the King's letters to poind, appriſe, dlſtrenxie the 
excommunicated perſon's goods, moveable and imatore- 
able, for payment of the ſums for which helles under the 
ſaid ſentence; and if the excommuniication de for nd 
doing or fulſilling any act or deed; letters of four: form 
ſhall be granted againſt him. This act to be without pre- 
judice of caption, formerly in uſe to be- granted, if ibe 
creditor thinks proper to apply for the ſame. 1535.9 
Letters of four forms to be directed, at the inſtance of the 
party, the King's advocate, or the ꝓrocuratots of int 
kirk, againſt perſons who ſtand 'excommunicared forty 
days; charging them to ſatisfy the ſentence ; pronounced 
againſt them, under the pain of iebellion, c 1572. . 
1640. 16. Forty days being paſſed after the ſentence af 
excommunication, letters ſhall be directed, at the inſtanee 
of his Majeſty's Advocate, for denouncing all excommu: 
nicated perſons his Majeſty's rebels, and for putting them 
to the horn; and that by warrant of the Lords of privy 
council or ſeſſion. Which denunciation being uſed at the 
market-croſs of Edinburgh, and pier of Leith, is declared 


to de ſufficient againſt them, for uſing of caption, | and 


for taking the eſcheat, and liferent of the rebels. Po! 


| vided, That before "the paſling of any ſuch letters ©f 


denunciation, the whole proceſs and ſentence of excom- 
munication be exhibited- and produced before the Lotds 
rn 
the. ſentence dads 25. This laſt branch ef 
the ſtatute, touching the exhibiting of the ſentence of en 
communication before the Lords of Seſſion, reſcinded, 
as being derogatory to the juriſdiction of biſhops, 30 


. reſtored. 1663. 33. 


All acts injoining civil pains upon ſentences of excom- 
munication, reſcibded. 1690. 28. No civil pain or for. 
25 WS. 


| Execation. | 87 
perſon, by reaſon of any excommunication, or proſecu- 
tion in order to ex communication, by the Se 
tures in Scotland. 10. Ann. __ i. N 
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| Surtions executed without authority of the judge, is 
hull and void. R. M. J. 1. c. 6. 5 6. r | 
That the brieve of inqueſt be proclaimed at the-market- 
eroſs of the head-burgh, in open market, when the con- 
fence of people is greateſt; and that all the officers of 
the town be warned to appear at the proclamation, to 
bear witneſs. 1503. 94. Brieves for ſerving to lands with · 
In the ſtewartries of Stratbern and Monteith, muſt be pro» 
laimed at the market croſs of Perth; and the ſervice muſt 
be at the places uſed and wont within the ſaid ſtewartries ; 
for lands lying within the ſtewartry of Fife, the brieves 
muſt be proclaimed at the market-croſs of Cupar ; for 
lands within the bailieries of Kyle, Carrick, and Cuning- 
gham, at the market-croſs of Air; for lands within the ſtew- 
xrtries of Kirkcudbright and Annandale, at the market-croſs 
of Dumfries; and, in general, the places for ſerving of 
brieves, and far holding of courts to that effect, muſt al- 
ways be in the tolbooth of the head-burgh of the ſhire, 
Newartry, or bailiery, or other parts within the ſtewartries 
or bailieries where brieves have been moſt commonly ſer» 
ved, and courts held. x 587, 60. rh ita 4 | 
Executions: of ſummons. muſt bear the following parti- 
alars, viz. the names of the purſuer and deſender, the 
matter in diſpute, the day and place of compearance, 
the name of the judge, and the name of the officer who 
executes the fame. N. M. l. 1. c. 6. $7. Executions of 
ſummons (hall in time coming bear the names and deſig - 
nations of the purſuers and defenders; and it ſhall not 
de ſufficient, that the ſame relate in general to the ſums 
mons, otherways the execution to be null. 1672. 6. 
| Summons muſt be executed betwixt ſun · riſing and ſun» 
ſetting, and not ia the night-time. Q. A c. 28. Form of 
executing ſummons. 1429. 112. The form of ſummoning 
prrties, whether upon the King's letters, or upon precepts 
of inferior magiſtrates, to be iu manner following. If the 
party cannot be perſonally apprehended, the officer ſhall 
pals to the principal dwelling-houſe where the party to be 
| l ſummoned 
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Note 7. 


88 
| ſervants of the houſe, or other famous witneſſes 3 and aftet 


. affix the copy upon the door of the ſaid dwelling houſe 


realm, niſi reipublice cauſa, the purſuer ſhall have proceſz 


contain two ſeveral warrants for citing the defenders at tu 


pearance; that the ſummons be directed to ſheriffs in tha 


ther perſons as formerly were in uſe to execute the ſecond 
and elapſing of the days contained in the warrant of the 


number of days, and with the ſame certifications as former 
1672. 6. That, in time coming, it ſhall be lawful to gin 


ſummons of adjudication, of mails and duties, of rankinWWticr 


88 Exerution. DO: 
ſummoned has his actual reſidence for the time“; and upoi 
getting entrance, ſhall ſhow ihe letters, or precept, to the 


executing the ſame, ſha!l offer a copy of the letters or pre. 
cept to any of the ſervants; and if the ſame be refuſed tg 
be accepted of, he ſhall affix it upon the door of the houſe, 
If entranee be refuſed after giving ſix knocks, he ſhall ex. 
ecute his letters or precept before famous witneſſes, and 


In civil actions, if the party be lawfully warned upon the 
firſt ſummons, eight days before his departure forth of the 


in the ſame manner as if the party had not paſſed forth of 
the realm, by citation at his dwelling-houſe upon the ſecond 
ſummons; or if he has no ewelling-houſe, nor a conſtitute 
procurator, by citation at the market-croſs-of the head 
burgh of the ſhire where he moſtly reſorted.” 15 85. 32. 
That all ſummons before the Lords of | Seſſion, which 
before were in uſe, and ought to have been continued, hal 


ſeveral times, and to two diſtin diets and days of com 


part, and meſſengers, reſpective; that, by the firſt warran 
ſuch perſons as were in uſe to execute the firſt; ſummony 
be warranted to give the firſt citation, upon the ſame num 
ber of days, and with the ſame certifications-asformerly; 
that, by the ſecond warrant, meſſengers at arms, or ſuch 6 


ſummons, when they proceeded upon acts of.continvation 
ſhall be warranted to give the ſecond citation, after paſlng 


firſt citation ; and that the ſecond citation be upon the ſame 


citation for the firſt and ſecond diet of compearance, 4 
one and the ſame time, provided the ſame be done by b 
meſſenger at arms. 1693. 12. im 39s 
That ſummonſes be fully libelled before executing M hat 
ſame, and a full copy of the libel given with the eitatio itn 
Where there are more defenders than one, a full-copy it cre 
be given to each, of what part concerns him; exceptinſ Tt 


6 Craig, I. 3 WY 143. 0 
ul 


Execution! 8 


ont ind fate, df exhibition ad deliberandum, ſummons for chu- 
the zug of curators;” of tranſumpt, of wakening, of multiple - 


oinding, and of /poinding the ground, the heritor getting 
Aways à full eopy of the ſummons of poinding the ground 
rim certification, That the defender ſhall not be obliged to 
nſwer to more than what is contained in the copy delivered 

to him. A. S. 16. February 1723. Summons of fortheo- 
ing alſo extepted, fo far as that a full copy need not be 
tiven to the arreſtee, but only to the principal debtor. A. S. 
Junuary 1726. And becauſe theſe acts were temporary 


the )nly, the regulations therein contained are made perpetual. 
* the S. 19. February 17.42. 1 0 FF + 
* Warnings and executions at the King's inſtance, againſt 


ighlanders and borderers, in broken countries, ubi non pa- 
t tutus acceſſus, allowed to be made at the market croſs 
f the head-burgh of the adjacent ſhire. 1 587, 66. 

Form of eiting delinquents whoſe names are in the por- 
20us-roll, to appear at the juſtice air. Stat. Rob, III. c. 3a. 
436. 139. 1487. 99. 15 28. 5. 1535. 34. Form! where the 
elinquent eannot be found. Stat. Malcolm, g. 3. 4 5- 6. 
he ber of citatlon in criminal cauſes to be as follows. 

copy of the letters or precept muſt be delivered to the 


\ thi rty if he ean be 'perfonally-2pprehended; and failing 
Tank ereof, muſt be delivered to his wife or ſervants, or affixed 
nong pon the door of his dwelling-houſe, if he any bas; and 
num ereafter, open proclamation being made at the head · burgh 


the ſhire, another copy "mult be fixed upon the market - 
oſs. And it is provided, where more than two perſons 


econ re called upon as guilty of the fame crime; that jt ſhall be 
ation ficient to execute againſt the two principal delinquents, 
(ling hich ſhall'be held ſufficient citation as to the Whole par- 
f the es concerned?” 1555. 990 27h 22112 12th YN 


Letters of treaſon ordained to be executed by heralds or 


merh rſuvants, bearing their coats of arms, or by macers, un- 
o gue r the pain of nullity. 1592. 127. Becauſe heralds and 
ce, 4 brivivants cannot be readily got at circuit-courts, declared 
by 4 d be lawful, even in caſes of treaſon, to employ meſſen- 


rs, or ſheriff: officers, in eiting the delinquents. Proviſo, 
hat, in caſe of treaſon, the meſſenger, or ſheriff-officer, and 
itneſſes to the citation, ſhall be 1worn- upon the verity 
ereof. 1685. 29. a r | 3 | 
That letters of lawburrows, and in general all criminal 
ters u hich import tinſel of life and moveable goods, be 
Kecuted againſt the perſons contained therein, either per · 

8 N ſonally, 
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ſonally, or at their dwelling · places, and by open proclama. 
tion at the market-croſs of the head: burgh of the ſhire 
within which they dwell, betwixt eight in the morning aud 
twelve at noon, in preſenee of famous witneſſesſpeciall 
deſigned; copies affixed-at the doors of the dwelling oute 
and a copy on the market-croſs, under the pain of 20% 
merke 15%. 6. ie oy BR nn 
Inſtead of letters of four forms, letters of horning being 
introduced upon decreets of the court of ſeſſion, the charge 
is appointed to be given, either perſonally, or at the party 
delling, and pariſh - kick, conjunctly, upon a Sunday fote. 
noon, in time of preaching or prayer, hereof a copy ſhall 
be left upon the moſt patent door. A. S. 23. Nou. 1613. 
That relaxations be made publiely at the market-crols 
of the ſhire where the party dwells, and where he was de 
nounced; and that the relaxation, and execution thereof 
be recorded within fifteen days after the publication, unde 


the paid of niullity.. 15796756! ½ꝗ 7 Hoek 
That all letters of horning, relaxation, inhibition, inte: 
dition, and others of the like ſort, raiſed againſt any per 
ſon dwelling within bailieries or ſtewartries, as well af roy: 
alty as regality, be executed at the matket · croſs of the 
head · burgh of the bailiery or ſtewartry, under a certilics 
tion of nullit . 1 59%, 46... af Hh bes 1G 
That copies of ſummons, charges, inhibitions, arrels 
ments, and other letters whatever, given to the party, ſha 
bear at length, and not in figures, the day and dats of the 
delivery thereof, as alſo the names and; deſignations of th 


_ witneſſes, the ſame way and manner as the executions them a1 
ſelves do bear the ſame; under certification, that a meſſeꝶ 15 
ger's omiſſion ſhall infer deprivation, and tinſel of his office 
1693. 12. Seeing witneſſes are adbibited to executions, i an! 

teſtify the due performance of the facts expreſſed there coi 
therefore the Lords declare void and null, all execution ſor 
which are ſigned blank by the executor, or by the witneſſo wh 
and this practice diſcharged in time coming, under i int 
pain of infamy. A. S. — nt EA TAs 69 Wi 
When caution is found to underlie the law, the perld con 
who by failing to appear at the days appointed, and then be 
by is decerned to be denounced 2 as fugitive from the he 
law, may be denounced at the market · eroſs of Edinburgh} ile 


and ſuch denunciation is declared to be as ſufficient for n. 
king the eſcheat fall, as if it had been made at the marke 
crols of the head · burgh of the ſhire where the rebel my | 


* but that ſuch denunciation ſhall not be ſufficient to put the 
hire inhabitants of the ſhire in mla fide, to receive, ſupply, and 


intercommune with the rebel. 1 592. 128. Denunciations 
againſt parties in crĩminal cauſes, who bi ing more friends 
with them to the bar than allowed by ſtatute, and denunci- 
ations againſt thoſe perſons Who appear in their company, 
appointed to be made at the market. croſs of the head: burgh 
of the ſhire where the juſtice court is held. 1584. 140. A- 
gainſt thoſe who neglect to appear in exchequet to account 
for the King's rents, after being warned, denunciation at the 
market - croĩs of Edinburgh, declared to be as ſufficient as 
if the perſon were denounced at the market · eroſs of the 
head · burgh of the ſhire where he dwells. 1587.63. 1663. 


3 

ad 15. Denunciation of excommunicated perſons at the mar- 
2s de. ket-croſs of Edinburgh and pier of Leith, ſufficient. 166 1. 25. 
rech, Concerning the manner of arreſting in the hands of the 


commiſſioners of equivalent, that it ſhalllbe done when the 
commiſſioners are conveened in; their ordinary meetings; 
that in the intervals the arreſtments be laid on at their 
office; and, if the office be ſhut, by affixing and leaving 


1 copies on the door. A & 21. une 1707, i 
of the That all officers | of the law employed to execute the 


King's letters, or precepts of inferior magiſtrates, have a 
ſeal or ſignet with which their executions muſt be ſtaped; 
and without which ſtamp an execution ſhall have no faith. 
1540. 74. Abrogated. 1686. 4. +1 0195 
Execution of ſummons or letters, unlawfully. interrupted 
by deforcement of the officers of the law, declared to be 
a valid and effectual execution of the ſummons or letters. 
!! RT S217 Ol ,ted 3 
When a ſentence of tranſportation is pronounced by 
any court in Scotland, it ſhall be lawful for ſuch court to 
convey, transfer, and make over. the offender to any per- 
lon who ſhall} contract for performing the tranſportation, 
who, and his heirs and aſſigns, ſhall have a property and 
Intereſt in the ſervice of the offender - for ſeven; years. 
Where the King grants a pardon of a capital 'ctime upon 
condition of tranſportation, the ſervice of the criminal ſhall 
de made over as aforeſaid for the term of fourteen, years, 
where the condition of tranſportation is general; other - 
viſe, for ſuch other term as ſhall be mentioned in the con- 


for 8 * 6. Geo. III. c. 32. | POOR OO PTR, 
mark . Executions at the pariſb. church, how o be gone about, 
due ee Sunday. f ie A ee #Y 


Executor. 
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eſt of kin of the defunctʒ it is ſtatuted and ordained, That the 


next in kin, to oblige the executor to account for the ſame, 


ment, in eaſe he has not as much left to him in legacy 
161 „ FCC 
1 e pbepiepnet worth, in heritable or moveabl 


That, in time coming, no charge of horning be given 4 
the inſtance of the procurator-fiſcal of the commilſary-court, 


8 7 = 4 4 

2 3 #4 44 „ g 4 4 4 3 4 *. 3 " 
"wh 3 J c / EFT ORG 
yy x * 70 x" * „ 0 ES „ ‚ N,. g PER. IE HEA 28 3 3 , 
— 313 I's 35 6's 1 5 b « 3 Yo 0 LI T4133 2 uy ' + Fa 44 " Ds | 7 1 33 2 1 1 + - 

" * 2 N s _ , * 1 4 

. . „% ũ nt * i ep# ö 
42 — 


0 
Va» 


= n „ 
$4. „ 1e 


an 1 WRIT HE 
* id * * 
ſtament muſt h the ad- 


13 


The executor named in the teſtam 
miniſtration$ but if no executor is named in the 


man dies inteſtate; the ordinary intromitting with his moye- 
ables; ſhall be liable to pay his debts, ſo far as the iſubje 


dative are not accountable by the common law, to the nest. 


goods of petſons dying young, who cannot make; a teſta 
ment, ſhall go to their next of kin, without prejudice of 
the quôt. 1540. 120. Whereas the office of executry dil 
carry with it the whole profit ariſing from tie dead's part, 
as there was no action competent at common law to the 


which was thought to be againſt law, conſcience, and equi 
ty ;- therefore enacted, That the executor nominate ſhal 
be obliged to make compt, reckoning; and paymient of the 
defunct's whole goods and gear, to the wife, children; and 
next of kin, according to the diviſion obſerved; by the laws 
of this realm; reſerving only to the executor, the third of 
the dꝭfunct's part, for his trouble in executing the teſa 
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eſtate; L. 40 Scots, pay only L. 2, 18 8. Scots for the 
whole ſees of court at confirmation. 1669. 19. 


for giving up of inventory, but upon a roll of the perſons 
names to be charged, ſubſeribed by the commiſſary, and 
that within three years after the defunct's deceaſe; and 
that no caption ſhall follow, but where the letters of hom 
ing have been executed againſt the parties perſonally, or a 
their dwelling houſes, and pariſli- kirk doors, on a Sabbath» 
day, after div ine ſer vice. 1669. 119. 
\ © Neareſt: of kin nat to confirm. See Service an 
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Efunct; the licence being Rmited to a certain tine, and 
anted upon finding caution to confirm, Ac Bei 46 
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That, in proceſſes for exhibition of writs, the defenders 
far n of the defen 
and That, in proceſſes for exhibition of wWrits, me 


all be obliged to give anſwer to all, ſpegial pertinent in · 
errogatories, with relation to their having the vvrits, or 
utting them away theit knowledge or ſuſpieion by hom 
hey were taken away or where they, preſently are, in order 


eclaring always, chat the defender ſhall not. be. decerne@a- 
tainſt as a haver, unleſs he had the writs {iace the citation, 
or fraudfully put them away before, A. S 22. February 
ß; 


1 


In proceſſes before the Lords of Council, the party who 
s found in the, wrong, ſhall pay: an unlaw of 40 8. to the 
ds, to be diſpoſed of by the Chancellor, beſides the exe 
ences of his party. 147 1. 49. Expence ot proceſs hefore 
he ſheriff regulated. 150g. 67. In proceſſes within burgh, 
he perſon who loſes the cauſe muſt pay expences. 1540. 
10. Expences of plea io be taxed, and inſerted in the de- 
reet.. 1557. 64. The party againſt whom decreet goes 

ithia burgh, not only muſt: pay the en prnces of plea, a 
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nfirming, apon- making fach, chat they are/doudful of 
ie pers. the validity, or probation of the debts ef the 
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at the purſuer: may have the means of making adiſcovery; 


as * 


be decerned in 5 per cent. of the ſum found due, in nin 
Pœmæ, to be given to the poor. The party who propong 
a defence, before proponed and repelled, to be liable jg 
20 8. to the poor; and in this caſe both the party and his 
procurator to be made liable. 1579. 91. For repreſing 
wilful and malicious proceſſes. before the court of ſeſſo 
it is declared, That every defender who is 7 al 
quid ſum, ſhall, over and above, be liable to pay to the 
court a ſhilling for every pound decerned. And if the clan 
conſiſt in facto, the perſon who loſes, the plea ſhall pay L.) 
to the court, and this over and above the expences of the 
proceſs, to be grew to the obtainer of the decreet, at the 
modification of the Lords. 1587. 43. That damage, is 
tereſt, and expences of plea, be admitted by all judges, and 
liquidated in the decreet, whether condemnitor or ablolys 
tor. 1592. 144- oth 55 


If any dilator proponed and admitted to roof, is nt 


22 the proponer ſhall pay the expence of the plea, u 
incontinently modified by the Lords. A. S. 1 3. June 153): 

The expence of ranking and ſale, though upon applies 
tion it may be advanced out of the rents of the eſtate a 
formerly, it ſhall however ultimately be deduced propor: 
tionally out of the draughts of the ſeveral creditors. 4 
23. November 1711. This regulation repealed, and tlc 
faid expence to be defrayed out of the eommon fund, ſo u 
not to load the creditors preferred; and the ſame extended 
to Judicial ſales at the inſtance of apparent heirs. 4. l 


Extent. 


For diſcharging the ranſom of James I. a tax of tweli 
pence the pound impoſed, to be levied out of the land · ren 
and moveables. Black acts 1424. 10. To this end, the 
ſheriffs, with concurrence. of the King's vaſſals, are ap. 
pointed to name diſcreet men to put a value upon all land 
and goods, who ſhall be ſworn to give in a juſt extent d 
the ſame. The prelates and royal burghs alſo appointed u 
bring in an extent of their rents and goods. | Black ad 
1424. 11. Nee ; ; je Gin, Bd | 9 

That all retours bear the avail of the land, what it was 
old, and alſo the preſent avail, what it is worth and cal 
pay at the time of ſerving the brieve. 1474. 55. 1 
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Extent... Extraordinary Lord ef Seen, &c. of 


mln with a view to the increaſe: of policy, the annexed pro- 
pos RG, rey diſtol ved, ad hunc <ffecFum;: that x king way grant 
able in of the ſame; provided, that the feu · inſeftments be 
nd his not made within the juſt avail; and the new extent. declared 
reſſag o be the juſt avail for which | Ki may be granted. 158 : 6. 
ſeſſan That feu · lands annexed to the erdun by act 130, and 


U other feu · lands whatever , be retoured and ayailed to 


to the nerk or penny lands, in order that when any taxation is 
chu id on, the fevers may be charged according, to their re- 
1.5 ours. 1594) 233. And "—_ we aer — retoured, ap- 
of the ears from 1621. 2. Mien 158.05, 29% ON 
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xtent, old, , 70. W 8 Mw | goats 


tent, new. 7303. 78. 1535. i 4043 ATOGR. 1 
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A new valuation of the aa res of Scotland appointed, 
o be reported to the parliament by the preſbyteries and 


ea, th 

durghs. 1640. 34. Commiſſion for a valuation of the 
1 and-rent of Scotland, feu - duties, ons and caſualties, 
voy oal, lr. N e _ 4. N 1649. ate | 
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E 7. 40. 3 whenever the 1 1 of the Fr extra- 
ordinary Lords of ſeſſion, or of any one of them, ſhall be- 
ome. vacant, the ſame ſhall not be ſupplied: and if any 
preſentation or nomination, Mall at any time be made, the 


ele ume is is declared void and null. 10. Geo. jg 18, 1 
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All writers; — * 8 on why ſeſſion, declared 
Incapable to be named factors on bankrupt-eſtates, though 


128 d 
d c 
wit 


ors. A. S. 23. November 1710. 


Factors upon ſequeſtrated eſtates ſhall wi within fx months 


- + e. feu lands holding of the crown, Tl ig” OSICED O47 we 
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hey ſhould even impetrate the conſent of the hole credi- 
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of extratting the fat ory; make op a rentah/ oontaining the 
| bygone reſls,) ard'loi * — clerk — 
eels,” t be patent to yl eoncernede and whEꝭjð Uday alter 
Non happens in the ani the am ſhall be tran ſchitted to 
the dlerk-within-three: months Onde (every year, the fav 
tor ſtfalt pivot i a ſebeme:ofohis accomprayed-the vietk of 
the proceſby and if 3 5e kalt de liable 
double A & 22. ME. höre 
Fuaddors appointed by the Lords on the eſtates of pupl 
not having tutors, of perſons abſent who have leſt un 
power to act for them, and of perſons holte e 
incapacity for the time to manage theit ov effects, ſuh 
jected to certain ay,” og 3 beck 0 @ fame with 
the above touching factors u nkrupt eſtate 4 
1 ha February 17 __ A Aden pen 1 A c 
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_ Conſtables of FOES nies, and billes, Kool bers in 
uſe to make the lie eges pay for every thing 1755 to fairy 


in name of; theit fees, ſuch ꝑxtertion prohibited in time 
_—_ under a penalty. 1456: 60. 1.469. 33. Pledges fot 


behaviour in uſe to be aken b ſheriffs onſtables Ec. 
In 7 of Fairs, diſcharg 8 bd thy the 880 are in fal 


quantity, d upon eser 5 back, 'or ij i their” arm 


1 459, 59 © F212 
A year. fair granted to the butgh of Aberdeen. 1 1599 


1; Ho; 
Privilege « of fairs witin | burgh, ne e a 
ſellers "oP * attac beet, L c. 555 6 


F aiſchood. 


The uſers of falſe weights and meaſures to be in the 
King's — — life and limb; and of their lands and tene 


ments. L. B. c. 74. and e. 132. The uſers of falie * 
fures aud welgkts to be indicted as falſors, and dittay to be 
taken thereof by the juſties . clerk, 1493. 47. The uſers 
of falſe weights and meaſures to = FRO with eſcheit 
of moveables. 1607. u. 

| | Magiſtrate 


Magiſtrates of burghs, upon market · days, to ſearch, for 
boſe who deal in falſe coin, and ſend them to be tried by 
he King's juſtice, after the form of the laws of the realm 
nade againſt coiners. 1 540. 124. Thoſe who inform a- 
gainſt falſifiers of the coin, or againſt importers of falſe coin, 


o be rewarded with the half of the eſchear of all the lands 
and goods of the offenders. 1563. 70 Thoſe who are 


puilty, art and part, of coining falſe money, or of clipping, 
aſhing, rounging, raſing, filing, or any other manner of 
way diminiſhing or falſifying any of the proper money or 
oin of this kingdom, or allowed to be current within this 
ingdom, to be puniſhed: with death and confiſcation of 
oveables. 1695. 42 *. Gold broad pieces being declared 
dot the current coin of this kingdom, and a ſtatute on that 
xccount being neceſſary, to prevent counterfeiting of theſe 
dieces; therefore declared to be high treaſon. to counterfeit 
or coin any of the gold coins of twenty-five ſhillings or 
wenty-three. ſhillings, commonly called broad. pieces, or 
ny other gold coins called broad pieces, or halves, or quar - 
ers thereof, or to utter or vend any of the ſaid gold coins, 
cnowing them to be counterfeited. Proſecution to be eom - 
enced in ſix months after the fact. 6. Geo. II. 26. 
The manufacturing a ſhilling; or ſixpence, ſo as to paſs 
or a guinea or half guinea, declared to be bigh treaſon. 


The lame penalty enacted againſt the manufacturing half. 


dennies and farthings, ſo as to pals: for ſhillings and ſix- 
dences. The counterfeiting a halfpenny. or farthing, pu- 
iſhed with two years impriſonment, befide finding ſurety. 
or good behaviour during two years longer. The utterer 
ff falſe money knowingly to ſuffer ſx months impriſonment, 
deſide finding ſurety for good behaviour to endure other 
ix months. For the ſecond offence, two years impriſon- 
ent, and ſurety for two years more. For the third of- 
ence, felony without benefit of cleregy. Proſecutions 
pon this act ſhall be commenced within ſix months after 
be offence is committed. 15. and 16. Geo. II. c. 28. 
He who fallifies the King's charter, or that of his ſupe- 
lor, ſhall ſuffer the pains of treaſon; but falſifying any o- 
her writ ſhall be puniſbed with the tinſel only of a mem- 
er. R. M. J. 4. c. 13. The hand ſhall be ſtruck off, not 
only of him who committed the forgery, but of him who 
ave counſet, Stat. Alex. II. c. 19. The ordinaries direct - 
* N. B. Counterfeiting the King's coin, is in England treaſon, 25. Eu. 
ard III. And this ih now our law, 7. AH. 20. e 
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_ puniſhment, at the diſcretion of the court of ſeſſion 


| Falſing of doom. See Appeal. 


* 


\ X. 


ed to take inquiſition of thoſe who make uſe of falſe un 
ſtruments, and to puniſh them. Where it belongs not c 


the office of the ordinary to puniſh, he muſt ſend them to 


the King. 1503- 64. Falſe notaries, thoſe who make, or 
cauſe to make falſe inſtruments, or uſers of the ſame knoy. 
ingly, to be puniſhed in their perſons and goods with all j. 
gor, conform to the common, canon, and civil laws, and 
conform to the ſtatutes of this realm. 1540. 80. This ſta, 


tute extended to all other evidents, acts, obligations, ac- 


quittances, and other writings whatever. 1551. 22. The 
maker. of a falſe writ, he who is acceſſory thereto, and the 
uſer of the fame, ſhall be puniſhed with the pains of falſe. 
hood; and if, after trial, the writ quarrelled be found 
falſe, it ſhall not free the party from puniſhment, that he 
offers to paſs from the ſame. 1621. 22 
Falſe witneſſes, and thoſe who induce any man to bes 
falſe witneſs, to be puniſhed ia their perſons and goods, 
with all rigor, conform to the common law, canon ant 
civil laws, and ſtatutes of this realm. 1 540. 80. Diſmem 
bration of the tongue declared to be the punifhmenrt. 1551, 
22. That falſe witneſſes, and thoſe who induce witneſky 
ro ſwear falſely, be puniſhed by piercing their tongues, 6 
ſcheating their goods, and infamy; and a further corpord 


C e | | 
Counterfeiting the ſeals of Scotland, deelared to be big 
treaſon. 7. Ann. 20. | 1 


Fees of lawyers, writers, clerks, Sc. See Police. | 
Ferries, See Highways, Bridges, and Ferries. 


i 


Ferry-boat. See Poliee. 


Feu. 


| Rodmmendation to King James II. to fea out his land 

and liberty granted to the King's immediate vaſſals to fel 
out their lands ; declaring, that the King ſtall ratify * 
8 appro 


Feu. 35 
approve of feus, provided they be made for a competent 
avail, without, prejudice to his Majeſty. And, in particu- 
lar, it is declared, That feus ſo. made ſhall be ſecure a- 
gainſt the ward. 14 57. 71 *. Liberty given to his then pre- 
ent Majeſty James IV. perſonally, to ſet all his property - 
lands in feu-farm, provided it was done without diminution 
of the rental. 1503. 90. Power granted by James IV. with 
onſent of the ſtates, to every lord, baron, and freeholder_ 
whatſomever, ſpiritual and temporal, during James IV.'s 
ife, to ſet their lands in feu-farm or annualrent, provided 
ſhould not be with diminution. of the rental: and it is 
declared, That alienations ſo made of the greater part of 
heir lands, ſhall be no cauſe of forfeiture. 1 503. 91. An- 
gexation of certain lands to the crown, with liberty to ſet 
he ſame in feu. 1 540. 115. With a view to the increaſe 
ff policy, the annexed property diſſolved, ad hunc eſfectum, 
hat the King may grant feus of the ſame ; provided, that 
he feu-infeftments be not made within the juſt avail for 
which feus may be granted: but this diſſolution to conti. 
ve only during the King's life; and the lands not feued by 


Ne is Majeſty, to be annexed as formerly. The lands of 
ke” Ruthven, Erſkine, and others annexed to. the crown by the 
as orfeiture of the Earl of Angus, excepted from the diſſolu- 


ion. 1584. 6. Liberty granted to. James VI. perſonally, to 
et in feu the church-lands annexed to the crown. 1587. 29, 
Power granted to the ſame King to ſet in feu, certain lands 
ff his_annexed property, ſpecified in the act. 1587. 30. Act 
mpowering the ſame King to ſet all his lands, annexed and 
ot annexed, in feu-farm, provided it be with. aygmenta- 
ion of the rental, and that the ancient and kindly tenants 
dave the firſt offer; but excepting the King's caſtles, pa- 
aces, yards, woods, parks, foreſts, paſtures for ſheep and 
jolt, and in ſpecial-the Lowmonds of Falkland, coal heughs, 
ad offices, which are to remain inſeparably annexed. to 
be crown. 1594. 208. Becauſe the .coal-heughs, within 
is Majeſty's annexed property, are in a great meaſure un- 
profitable to him, and becauſe many of his old caſtles and 
orts are demoliſhed, and the lands upon which they were 
tuated are waſte; therefore liberty is granted to his then 
lajeſty perſonally, to feu out the ſaid coal. heughs, and the 
ad lands, with the meadows and lochs pertaining there- 
o, ſo that it be with augmentation of the rental. 1600. 8. 
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The lands belonging to the earldom of Gowry, and lord} 


excepting the King's caſtles, . palaces, yards, woods, parks 


and contrary to the common law, which admits not of feus 


feus granted thereafter, by vaſſals holding ward of ſubyed 
ſuperiors, ſhall be null and void gquoad the fuperior, ville 


firmation, ſhalt be of any effect againſt the ward, or agail 
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| then a plain miſtake of our legiſlature ; and which miſtake runs through i 


* 


ſhip of Ruthven, diſſolved from the annexed property, in 


order to be feved out, vice e feste vg of the rental 
r 


1606. 18. The like with regard to the Lowmonds and 
muirs of Falkland. 1606. 19. Liberty granted for the! 


' ſpace of three years after the date of the act, to biſhop 


who have lands holden of them ward, to change the ſame 
to feu holding, with conſent of the chapters, provided the 
feu-duty be equal to the retoured duty of the lands; and 
where the lands have not been retoured, that the feu-duty 
be equal to the retoured duty of lands of equal value in the 
neighbourhood. 1621. 9. Act impowering Charles I. th 
ſet all his lands, annexed property, kirk- lands, &c. in feu- 
farm, provided it be with augmentation of the rental; but 


foreſts, paſtures for ſheep and nolt, and in ſpecial the Loy: 
monds of Falkland, coal-hevghs and offices, which are'to 
remain inſeparably annexed to the crown. 1633. 11. 
Feus granted of the annexed property, declared null, by 
way of action or exception, unleſs where granted by hi 
Majeſty of his predeceſſors, being of perfect age, after dil 
ſolution made in parliament, and with augmentation of the 


9 7 


rena, „. Fw ers 
In'reſpett, that, under colour of act 71. parl. 1457. it hat 
crept into practice, for vaſſals holding ward of ſubject. ſupe 
riors, to ſet their lands in feu: contrary to the ſtatute, which 
ives this privilege to the King's immediate vaſfals only; 


1 11 


without conſent of the ſuperior; therefore ordained, Tha 


© 


the ſuperior's conſent be adhibited to the ſame. 1606. 12 
The act 12. parl. 1606. extended to the King and Prince? 
ward vaſſals; and ſtatoted in general, That it ſhall not l 
lawful thereafter for any ward vaffal whatever; to ſet bi 
lands in feu, or by any other manner of holding, in pre 
dice of the ſuperior, Whether King, Prince, or ſubjet 
without the ſuperior's' conſent. And it is declared, That 
infeftments granted without the ſuperior's conſent or co 


' .* Comparing the aft 51. perl. 2457. with act 91. parl, 1503. which 
expreſs terms are made temporary, it is clear, that, in the 1606, the Kin 
vaſſils had not the privilege of fening more than their vaſſals had. Hen! 


following ſlatutes upon this ſubject. : = 
| i . recognitioh 
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Feu. "Fire 1 | 10 1 a 


ecognition. 1633. 16. The act 16. parl. hs reſcinded. / 
ty, in That the vaſſals of ward: lands bolding of the King oer 
rental. prince, and others his Majeſty's lieges, ſhall have the ſame EL 
s and jberty concernivg their ward lands which they had before 
I the baking the ſaid act. 1641. * But this laſt * PE 
ſhops 66 1. 15. | 
ſame . 
ed the eu· annual. 1551. 1 10. 
3 and | 
duty eu cum maritagio. 1 667. 58. : ; 
in the 
J. th eudal law introduced into Scotland by King Hal | | 
n feu⸗ colm. Stat. M Malcolm, c. 1. Fs 6 | 
I but 1 ; 
parks Fiars of the pony, | 
Loy: 
are Regulations directing the manner of . the ſerif 


jars. A. S. 21. December 1723. 
inal coupe: K. M. . 75 N 
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— | Wilful burning of houſes is one of the. pleas of be crown. 


Seat. K. Malcolm, c. 11. Wilful fire-raiſing in towns is for- 
eiture. Where the fire happens by miſmanagement, the 1 
arty in the fault muſt repay the damage, and ſuffer baniſh- d 


Tha ent from the town for three years. And if none be found 
beck n the fault, but that the fire has happened by ſome unfore. 
uilel een accident, the law provides no remedy. 1426. 75. Wil. 
42% ul burning of houſes and corns, and wilful' fire-raiſing, de- 
ince' lared to be treaſon. 1528. 8. Fire · raiſers, and raviſhers of 


yomen, to be put under furety, as in the caſe of laughter 
ind mutilation; and failing of ſurety, to be denounced re- 
dels like mapſiayers. That there be no reſpite nor remil- 
lon given the perſons that burn corns in ſtacks or barns, but 
hat the committers be condemned to death, or baniſhed 
he realm for ever. 1540. 118. Wilful fire-raiſ ing declared 
o be treaſon, 1567. 33. Setting fire-in-coal-pits to be pu- : 
iſhed as treaſon. 1592. 148. Wilful Gre-raiſing, and firing * 
oal-heughs, to be deemed only capital * * to be 

Puniſhed 1 7. Ann. 20. 


Fiſhing, 


Fiſhing. 


The ſtaple of ſalmon from Dee northward, to be at the 
burghs of Aberdeen and Elgin; the ſtaple of ſalmon, ber- 
ring, and white fiſh, from Fife - neſs to the water of Dee, 
at Dundee and Perth; and of herring and white fiſh taken 
within the river of Forth, at Leith and Craill. 1584. 141, 
Altered ſo far as to allow herring and white fiſh taken in the 
river of Forth, to be brought into any other ſea - ports on 
either ſide of the river. 1585. 14. That none export her. 
ring before Michaelmas, under pain of confifcation of moye. 
ables ; herring caught before that time, being to be brought 
to public market, for the ſervice of the country ; and that 
no licence be granted to the contrary, except in council, and 
ſuch licence to paſs the whole ſeals. 1600. 10. 

For encouragement of fiſhing, thoſe who enter into a v- 
ciety for taking, curing, ſelling, and exporting of white 
fiſh and herring, intitled to certain privileges and immuni- 
ties mentioned in the ſtatute ; and each ſociety is declared 
to be a body politic, with power to chuſe their own mana- 
gers, and to make by-laws for the better ordering of their 
affairs. 1661, 39. To encourage fiſhing, declared lawful to 
all the lieges, to take, buy, and cure herring and white ki 
where-ever they can be found, and to have the free uſe of 
ports, harbours, &c. diſcharging all other exactions, ſaveof 
the ordinary dues where harbours are built. 1705. 2, 29 
Geo. II. c. 23. A premium of L. 10. 4 8. Scots given for 
each laſt of white fiſh and herring, taken any manner of 
way, and exported ; of L. 18 for each laſt of herring ts 
ken in buſhes, and exported; and of L. 24 for each lall 
of red herring exported, 1705. 2. That foreigners em- 
ployed in herring and white fiſhing, ſhall enjoy the privr 
leges of free-born ſubjects, during their reſidence here. 
1705. 2. Cordage, hemp, cork, pitch, tar, plank, board, 
Knaple, ſcows, hoops, Dutch nets, and all other materials 
imported for fiſhing, ſhall be free from duty; and herring 
and white fiſh, cured and packed according to the regula: 
tions of the acts of parliament, ſhall be free from duty 
on exportation. 1705: 2. Acts for encouraging the ber- 
ring fiſhery. 23. Geo. II. c. 24. 26. Geo. II. c. 9. 28. Ceo. Il 
c. 14. 30. Geo. II. c. 30. 5. Geo. III. c. 22. . 
Penalty of 100 s. impoſed upon thoſe who kill ſalmon in 
forbidden time. Stat. Rob. III. c. 7. Penalty of n 
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Fiſhing. © 
kiſſing ſalmon in forbidden time, the third treſpaſs capital. 
unleſs the party buy his life. 1424. 10. The forbiddes 
time for ſalmon declared to be betwixt the feaſt of the aſ- 
ſumption of our Lady, and the feaſt of St Andrew. 1424. 

. Penalties upon thoſe who kill ſalmon in forbidden time 
and the ſame penalties to be inſſicted upon thoſe who are 
art and part in the treſpaſs. Privilege competent to parti- 
cular perſons to fiſh in forbidden time, ſuſpended for a cer= 
rain time. 1449. 9. 1457. 85. Penalty of L. 10 upon thoſe 
who ſet creels and other engines, to intercept the ſalmon- 
fry from going into the ſea; and the ſheriff appointed to 
deſtroy the engines that are made. 1457. 86. 1469. 37. 
This declared to be a point of dittay. 1489. 15. Phat all 
cowps and prynes for catching of falmon, &c. whether ſet 
ia freſh or ſalt water, be deſtroyed and put away for three 
years, under the penalties inflifted upon thoſe who catch 
ſalmon in forbidden time. 1469. 37. That the unlaw for 
killing ſalmon in forbidden time, and for deſtroying the 
ſmall fry by creels, nets, &c. be, L. 10 for the firſt fault, 
L. 20 for the ſecond, and for the third, death. When ſuch 
crimes are proſecuted before the baron, or lord of regality, 
that the unlaw be 30 s. 1 50. 72. The ſtatutes againſt de · 
ſtroyers of red fiſh, ſmolts, and ſalmon, in forbidden time, 
inforced; and the fines appointed to be levied without com- 
poſition. 1535. 16. All lords and gentlemen, having lands 
next adjacent to the rivers and waters where ſalmon is ta- 
ken, ordained to find caution in the books of council, that 
they ſhall be anſwerable for their tenants, and others with- 
in their lands, that they ſhall not ſlay ſalmon in forbidden 
ume; an earl and lord, under the pain of 1000 merks; a 
baron and gentleman under the pain of 500 merks; ex- 
cepting from the preſent act, the rivers of Annan and 
Tweed. 1597. 265. The ſlaying of ſalmon in forbidden 
lime, or of kipper, ſmolts, or ſick black fiſh, at any time, 
appointed to be puniſhed as theft, excepting with regard to 
therivers of Annan and Tweed, 1600. 11. This excep- 
on as to theſe two rivers taken away after the union of the 
crowns, 1606. 5, Millers who flay ſmolts or trouts with 
creels, or any other engine, and any who dams or laves, 
ſhall be puniſhed as flayers of red fiſh: and where the 
lianigreſſor has no means, he is appointed to be put in pri- 

", irons, or ſtocks, for the ſpace of one month, upon his 
dun expence; and if he has it not in his own, to be fed 
on dread and water. 1685. 20. The acts of parliament a- 
binſt killing of ſalmon, kipper, and black fiſh, in forbidden 
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ime, and againſt the deſtroying of the fry and ſmoltsef 
ſalmon, ratified. And where the contraveeners are not 
able to pay the fines impoſed by law, they ſhall be puniſhed 
corporally, or by baniſhment, or be ſent to ſerve as fe- 
eruits. Further, for the more effectual diſcovery of de- 
linquents, the half of the ſines are given to the informers 
And in reſpect ſalmon- fiſning is much prejudiced by the 
height of mill-dams, a conſtant ſlope is appointed in the mid. 
ſtream of each dam-dike ; and if the dike be ſettled in ſe. 
veral grains of a river, that there be a ſlope in each grain, 
except in rivers where cruives are ſettled; and that the ſlope 
be as big as conveniently can. be allowed, fo as the flope 
* prejudice not the going of the mill. And, Iaſily, fiſhing at ſuch 
dam-dikes diſcharged, under the pains to be inflicted againſt 
thoſe who kill black fiſh, and deſtroy falmon-fry. 1696. 34, 
The acts concerning the deſtroying of red fiſh, ſmolts, and 
ſalmon-fry, ratified ; and the judges therein mentioned com. 
manded to put the laws in execution; and for that effec, 
to hold courts twice a-year, at Paſch and Michaelmas, to ot 
fine the delinquents, and exact the fines, without abate. L 
ment; or to puniſh the delinquents perſonally, if inſolvent; 
certifying ſuch.judges who ſhall fail in their duty, after be. bo 
ing required perſonally, under form of inſtrument, by any 
heritor, or other perſon concerned, that he ſhall be liable 
in the ſum of 500 merks toties quoties, to belong to the 


purſuer. 1705. 2. | ” | 
That the mid-ſtream be free, ſo as that a ſwine of three 


years old, well fed, may turn himſelf round within it; 7 
That none take falmon from Saturday after evening-long Wi of | 
till Monday at ſun- riſing. Stat. Alex. II. c. 16. Cruives WW Th: 
be two inches wide betwixt every heck. 1. Stat. Rob. L. bar 
c. 11. That cruives ſet in water where the ſea ebbs and red 
flows, be put away and deſtroyed for ever, notwithſtanding Warr, 
any privilege to the contrary, under the pain of L. „able 
With regard to cruives in freſh waters, That the Saturday's bor e 


ſlope be kept, and that they be not ſuffered to ſtand in fot- 
bidden time; that every heck be three inches wide, and 
that the mid- ſtream be left free for the ſpace of fix foot. 
The tranſgreſſing of any of theſe regulations, ſhall be # 
point of dittay, and the penalty L. 5. 1424. 11+ 1477+ 73 
1685. 20. That it be a point of dittay, to have cruives o. 
therwiſe than as allowed by former acts; and L. 5. of pe: 
nalty for every irregular cruive, to be exacted in the juſice: 


air. That letters be directed to all ſheriffs, bailics, and 
| : lie warts, 


* ww 2 


x 


Newarts, to deſtroy all ſuch-cruives-without delay; their 


of neglect to be a point of dittay,:and to ſubject them to a pe- 
not nalty'of L. 20 to the King in the juſtice · air: That no eruives 
hed ſtand in freſh water in forbidden time: that the mid-ſtream 
fe. be always free for the ſpace of five foot; that the Satur- 
des day's ſlope be obſerved, as directed in King David's act; 
ers. and that ilk heck be of the wideneſs directed by that act. 
the 1489. 15. All cruives and fiſh-dams. within ſalt water 
nid. where the ſea” ebbs and flows, to be deſtroyed and put 

\ ſe. down. All cruives and yares that are ſet of late upon ſand 
ain, and ſchaulds far within the water, where they were not be- 
lope fore, to be deſtroyed and put away ; excepting always the 
lope cruives and yares uppn the water of Solway. 1503. 68. Act 
ſuch for the more effectual putting in execution the laws with 
ainſt regard to cruives, yares, ſlaughter: of red fiſh, &c, without 
33. prejudice to thoſe who axe duly infeft, and in poſſeſſion of 
and cruives, lines, or loups, within freſh water. 158 t. 111. 
om. The maſters of the game to require all heritors and others 
ect, to throw down cruives and yares ſet in freſn waters, with» 
8, t out expreſs infeftment of ſalmon- fiſhing, under the pain of 
bate. L. 100 Scots againſt thoſe who refuſe. 168 5. 20. WA 
vent; Salmon fiſhing, and other fiſhing in the river of Forth, a- 

r be bove the Pow of Alloa, with pock-nets, herry- water. nets, 

7 any or other engines or devices not expreſsly allowed by law, 
liable and to the prejudice of the heritors, and their rights of ſal - 


o the mon. fiſning, prohibited, under the penalty of fining within 
| L. 20 Scots, or impriſonment, as the Judge ſhall ſee cauſe, 
three © +5. 4 <e8 9 2 | 
in it; To prevent fraud, That all falmon be packed in barrels 
:-ſong of the meaſure of Hamburgh, under a penalty. 1477. 76; 
ruives That the barrel contain fourteen gallons, and that every 
ob. 1: barrel be marked with a burning iron. 1487. 110. Decla- 
5 and red to be a point of dittay, for any craftſman to make the 
ding barrel of a leſs capacity; and the perſon convict, ſhall be 
L. 5. liable in the enalty of 108. 1493. 52. All caſks made 
rday's br exporting ſalmon, herring, and keeling, muſt be marked 
in for y the maker, and alſo by the town's mark where made, 
e, and Win order to keep them to the ſtandard directed by act of 
c foot, Wpaliament; and caſks wanting the marks ſhall be eſcheated, 
be 540. 109, To prevent fraud, every ſalmon barrel to con- 


7. 73% iin twelve gallons, and every herring and white fiſh barrel 
ives 0+ es contain nine gallons; and every cooper to put his mark 
of pe. pon his barrels. 1573. 57. 1584. 141. That every ſal- 
juſtice» Non barrel contain at Tea 


ten gallons of the Stirling pint, 
0 . and 


> 
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16 -- Hſbing. Forces. 1 
ad be marked by the cooper, and by the burgh. 166,3 3 
That no burgh, or re in ſalmon ſhall wat. 
to counterfeit the mark or birn of another trade, under 
the pain of confiſcating the ſalmon, beſide; an arbitrary. 
puniſhiment, the one half to the King, and the other half 
to the burgh wronged. ibidem. Regulations touching the 
royal curing and packing of herring and ſalmon. 1693. 5, 
nnn e L.. 6 1 6 
Sheriffs, bailies of regality, and magiſtrates of burghs, 
or any having commiſſion from them, impowered to viſit, 
on all occaſions, the curing and packing of herring and 
white fiſh in their reſpective bounds, and alſo to break open 
any barrel, and to ſecure the whole caſks where inſufficient 
herring. or white fiſh are found; the praprietor paying 
100 merks for each laſt; the half to the diſcoverer, and 
the other half to the poor of the pariſh. 1706. 2. 
That from and after the union, the acts of parliament 
in Scotland for pining, curing, and packing of herring, 
white fiſh, and ſalmon, with foreign. ſalt, for exportation, 
be continued in force; and that fiſn ex ported from Scotland, 


ſo cured, ſhall have the ſame premiums that are allowed in 
England. And for encouragement of herring -fiſhing, there | 
ſhall be allowed 10 8. 5 d. Sterling for every barrel of white 
herrings exported from Scotland. 8. art, un. Regulations | 
for the better aſcertainiog and ſecuring the allowances.given 
by the articles of the union to thoſe who export fiſh from c 
Scotland, cured with foreign ſalt. 7. Ann. 10. Liberty t 
given to cure fiſh for exportation either with foreign {all I 
or Britiſh ſalt: In lieu of which, a duty of. one ſhilling WF 2 
per barrel is given on herrings entered for home conſump: f 
tion in Scotland. 29. Geo. II. c. 2% 233. 6 
Barrels for packing white herrings and wet white fil {t 
| muſt in every part be a half inch in thickneſs. 29. Cen . 
„%%% ͤ V 5 5 ni 
1 ne funds allocated. for promoting fiſhing and mam H V 
factures, and truſtees named for manoging the ſame. &, 1: 
Manufacturer. 15 f FF 87 
Fleet, See Terce. ; # 


He who has L. 15 yearly in land, or 40 merks worth q 
moveables, ſhall hape a horſe, a habergeon, a ſnopſt* 
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krone, a ſword, and a daggers: Fe who has land detwint 1 


30 and 100 s. ſhall have bow and arrows, a dagger, and 
knife, He who has land under 40 8. ſhall have a hand. ax, 
a bow and arrows. Sat. William, c. 23. See Stat. Rob 1. 


e. 26. In order to train men to the bow and arrow, That 
butts be made in every ten pound land, eſpecially near pa- 


riſh-churches, and that people be obliged to exerciſe them - 
ſelves in ſhooting thereat, under the penalty of a wedder, 


to belevied by the laird of the land, or, failing him, by he 


ſheriff, for the King's ue. 1424. 18. That in each ſheriff- 
dom, there be made weapon-ſhawings four times in the 
year. 1424. 44. That every landed gentleman, having 
L. 10 and upwards of yearly rent, do, under a penalty, 
provide himſelf wich arms, viz. a ſword, ſpear, and dagger, 
and a ſuit of armour; that other gentlemen muſt have arms, 
at the diſcretion of the ſheriff; and that yeomem in the coun- 
try, and burgeſſes in towns, ſuch of them as are betwixt 
ſixteen and ſixty, muſt, under a penalty, provide them- 
ſelves arms, ſciz, a bow and arrows, ſword, buckler, and 
knife, 1425. 00. See 1429. 120.121,12% The baron, 
and failing of him, the ſheriff, impowerdd to fine thoſe who 
fail to provide themſelves with arms. 1 429. 122. The like 
power committed to bailies within -burgh. 1429. 123. 
That lords, barons, and freeholders, living upon the'bor- 
ders, be well provided in able bodied: men; and to be ready 
to follow the warden when and where they ſhall be charged. 
1455.55. Every man who has ſubſtance to the extent of 
20 merks, to be armed as directed in the act, for the de- 
fence of the kingdom. 1456. 56. Weapon - ha wing. 1457. 
04. 1471. 44. That ſpears be not made or fold that are 
ſhorter than five ells and a half. Faſhion of armour. 1481. 
$0. The pay of each ſpearman appointed to be 28. 6 pen- 
nies, and of each bowman 2 8. Black Ads 1481. 100. 
Weapon-ſhawing 1491. 31. Of yearly weapon-ſhawing, 
1503. 75. Weapon«ſhawing to be twice a year. 1549. 85. 
$7. 88. 89. 90. 91. Landed gentlemen and burgeſles to 
provide themielves arms of eertain ſorts. 1540. 94. 

That letters patent under the privy ſeal be written to all 
ſherifts, | bailies, and officers: within the realm, charging 
them, that, by open proclamation, and otherways, they 
warn the lieges, that they who are well abuilzied for war, 
be ready, upon eight days warning, to eome io the King, 


— 
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or 
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or his lieutenants, where they ſhall be appointed, for the 
defence of the realm, and reſiſting of the Engliſh, fur. 


days after their coming to the place aſſigned them. 1383 
„C0000 rn: ot ang lM 
An offer to his Majeſty of a militia of 20, ooo foot, and 


veral ſhires, according to the proportions ſet down inthe 
| all, who are to be in readineſs, upon his Majeſty's call, to 


ſuppreſſing of a foreign invaſion, inteſtine trouble, or inſur- 
rection, or for any other ſervice wherein the King's ho- 
nour, authority, or greatneſs may be concerned. 1663, 26, 
A militia, horſe, he foot, being ſettled according to the 3. 
bove act, and the Lords of privy. council, by his Majeſty's 
order and warrant, having appointed commiſſioners of the 
militia in the ſeveral ſhires, and appointed particular days 
of rendezvous, &c. the ſame raiified and approved in par- 
liament, and enacted, That in all time coming there be al. 
lowed to each fogtman 6s; Scots, and to each horieman 
188. Scots, every day of their rendezvous, to be paid by the 
beritors ; and that the 6 s. to be paid to each footman, be 
refunded to the heritors, by the men, tenants and. ſer- 
vants, for whom the footmen are put out; and warrant 
is given to the commiſſioners of the militia to fine for the 
foldiers abſence from the rendezvous, not exceeding L. 6 
Scots for a horſeman, and L. 2 Scots for a footman, for 
every day's abfence. 1669. 2. Regulations concerning 
the militia: That the officers named mult accept, other- 
ways be fined in certain fums named. Fines impoſed up- 
on officers who are abſent at the days of rendezvous, Gs, 
1672. 1. All rendezvous of the militia diſcharged in 
time coming, until his Majeſty's pleaſure be declared; 
that leaders and aſſiſters ſhall not be liable for furniſhing 
or contributing to buy, or maintain horſe or foot on that 
account. 1685. 32, 1 , | 
Act for a levy of horſemen out of the ſeveral ſhire, 
168g. 20: ; and for a levy of ſome regiments of foot. 1669. 
23. Regulations concerning the forces; particularly, con- 
cerning talle muſters, free quarters, and the regular pa). 
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niſhed with victual aad expences for the {pace of twenty 


2000 horſe ſufficiently armed, to be levied out of the ſe. 


march to any part of Scotland, England, or Ireland, for 


his Majeſty, to be levied out of the ſeveral ſhires and burghs 
in the ſame proportion as the militia is appointed to be rai- 
ſed by the act 26. parl. 1663, the King having the nomina- 
tion of the officers ; and upon account of this levy, de- 
clared, that the militia ſhall not be called out for a year 
and a half, except in the caſe of an actual inyaſion. 1 693. 


yearly, until the next ſeſſion of parliament; to be levied 
conform to the rules and proportions contained in act 26, 
parl. 1663 ; to be raiſed without any. charge to the public 
in the following manner; that the commiſſioners of ſupply 
ſhall ſee to the inliſting of idle, looſe, and vagabond per- 
ſons, who have-not wives nor children;- and, in the next 
place, ſhall cauſe all the young fencible men of the bounds, 
nothaving wives or children, and who arenot menial ſervants 
to any heritor, to meet at certain days and places, and 
be al- there determine by lot, which of them ſhall go as ſoldiers ; 
ſeman Wa declaring, that they ſhall not be obliged. to ſerve longer 
by the WH than three years. 1695. 33- This act renewed for another 
an, be ſeſſion of parliament, with ſome alterations. 696. 23. A 
d ſer- ſtanding army of 3000 men to be kept on foot, from De. 
arrant cember 1700 to December 1702, for ſecurity of the king. 
or the dom. 1701. 15. en ee irs . 
91.6 Preſſing and ſeizing of horſes by any officer or ſoldier 
n, for for their own particular and private ſervice, prohibited un- 
erning der pain of a month's pay. Where horſes are neceſſary 
other- for carrying artillery, ammunition, proviſions, or any o- 
ed up- her uſe of the army, the ſame may be employed by order 
1s, Gr. of the commander of the party, and of the magiſtrates of 
zed in the burgh jointly, if the horſes be demanded within burgh ; 
Jared; and by the ſaid commander and any one commiſſioner of 
niſhing N tupply within the ſhire, where the horſes are demanded in 
20 thut iodwart : certain rates to be paid to the men and horſes 
ſo employed. 1693. 4. 3 | 


. 
ment of the ſoldiers. 1693. 4. An offer of agyg foot b 
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7. For the ſervice of the war, 1000 men to be furniſhed 


ſhires, That no officer preſs or compel any man to be a ſoldier "TM 
1689. hat no officer exact lodging, coal, or candle, gratis, for 
„ con- intel, wife, or children; and that no ſoldier exact lod» 


810g, coal, or candle, gratis, for his wife or children. 1695. 
33. 1695. 23. That, in time of peace within the king- 
don, ſoldiers in their local quarters ſhall only be quartered 
a durghs royal, burghs of regality, or the molt. capable 
narket towns ; and ſhall not be quartered upon tenants in 

e | the 
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the country: That the landlord {ball-not-be: obliged t 
furniſh common ſoldiers in their quarters, whether loc 


ing to the ordinary faſhion of the houſe: but all free 
dy (oldiers, in their quarters, or out of them. 1698. 90 
their local or tanſient quarters, they may either be com. 
be obliged to ſiſt them, under the pain of 100 merks, and 
reparation of damages. 1698, 9. Officers injoined to be 
careful to cauſe ſoldiers under their command go to church, 
and attend divine worſhip duly upon the Lord's day; and 
diſcipline ; and that the officers ſhow good example, 


they will be anſwerable. 1698. 9. 


the next juſtice of peace, or chief magiſtrate of any city 


ſtrate ſhall certify under his hand, that ſuch perſon is duly 
ſcond, or refuſe to go before the juſtice, he ſhall be deem 
ed inliſted, 1 1. Geo. II. 2. And the ſame clauſe is repeat 
ed in all the after - acts for puniſhing mutiny and deſertio 
for the ſervice of the year 1712. 10. Ann. 8. Adds fo 


forces, and of their quarters; particularly, that officer 


for the ſervice of the forces provided, as directed by i 


J. 2. 4. 3. Geo. I. 2. 5. Geo. I. 4. And the fame clauſe} 


* 


8 wa. 


or tranſient, with coal or candle, other ways than accord: 


quarter prohibited, and all abuſe or oppreſſion of the lieges 


For abuſes and miſdemeanors committed- by, ſoldiers ig 


plained of to their officers, or convened upon ſummay 
complaint beforethe judge-ordinary; where their officer ſhal 


to ſubmit to the miniſter's examinations, and to churche 


When any perſon is inliſted as a ſoldier, be ſhall within 
four days, and not ſooner than 24 hours, be carried before 


or town-corporate ; and if he declare his diſſent to ſuck 
inliſting, he ſhall be diſcharged, upon returning the inli 
ing-money, and paying 20 s. for charges, within twenty: 
four hours, otherways to be deemed inliſted. If he de 
clare his having voluntarily inliſted, the juſtice or mag 


inliſted. If the perſon receiving ialiſting- money ſhall ab 


Act for recruiting her Majeſty's land- forces and marines 


puniſhing mutiny and deſertion; for payment of the (ai 


and ſoldiers ſhall be quartered in Scotland, and carriage 


laws in Scotland the time of the union. 7. Am. 3. 10. 4 
9. 12. Ann. 11. 12. Ann. p. 5. f. 1. 3. 1. Ces. I. S. 1 Cen 


repeated in all the acts for puniſhing mutiny and deſertio 


Officers in Scotland, being upon command, and hair 
occaſion in their march to pals regular ferries, ſhall on 
de liable to the half of the ordinary rate, for themſelee 


al 
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id party. 7. Ceb: I. 5. And this clauſe is alſo repeated 
l the ſubſequent acts for puniſhing mutiny and de- 
on AR er HD Rn SEP * 
If an officer or ſoldier ſhall be accuſed of a capital crime, 
r of any violence or ON were an by the known 
ws of the land, the commanding officer, upon applica- 
jon made by the party injured, muſt uſe his utmoſt en- 
evour to deliver over the offender to the civil magiſtrate; 

nder certification; that, upon conviction before two ju - 
ices of peace, the commanding officer ſhall be 7p/o fa, 
aſhiered, and diſabled to hold any civil or military office, 
ut declared, That no ſoldier ſhall be liable to be taken 
ut of his Majeſty's ſervice, by any proceſs or execution 


mmary 
er ſhall 
ks, and 
d to be 


church er a civil cauſe, unleſs for a real debt, or other juſt cauſe. 
y; Af ation, amounting to the value of L. 10 Sterling. 11. 
thurchs 


er II. 2. and the following acts for preventing. mutiny 


ple, Ad dhſerlion. 


withia 
before 
ny city 
o ſuch 


Foreigner. 


Cauſes of foreigners privileged: 1537. 4. 
Foreigners have liberty in Scotland of making a tefta« 


e inliſt | 
wenty nent; and if they die inteſtate, the biſhop intromitter 


he de ich their goods, ſnall deliver the ſame to their neareſt 
mage eirs, Sat. William. c. 3: ot 
is d That the children of all natural - born ſubjects, though 
1a)l born in foreign parts, ſhall be deemed as natural born ſub- 
deem ects, 7. Ann. 4; ; unleſs the father, at the time of the 
repen birth, be attainted of high treaſon, or baniſhed, not to xe. 
lern urn, under the pain of death; or in the ſervice of a fo. 
narineſ i eign ſtate at enmity with Great Britain. 4. Geo. II. 12. 
&s f That all ſtrangers being of the Proteſtant religion, wha 
be fa bell think proper to bring their effects into this kingdom, 
offen ad dwell and inhabit within the ſame, or who ſhall fettle 


rriageſ ere, and ſet up new works and manufactures, ſhall be na- 
by M ralized, as if they were native · born ſubjects of this king- 
0. A om, and intitled to enjoy all privileges accordingly, And 


Geo. i 
auſe} 
ſertiol 
havin 


lis Majeſty doth declare, That, upon application to him 
he will grant unto them the free and public e 
eir religion, in their own language, and the liberty of 
: rig churches,” But it is declared, That none Mall have 
{1 only | N ey 


old * See Craig, 1 3. 4. 19. $27. 
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112 PForeftaller and Regrater. 


council, and be found qualified in terms thereof. 16 9.5 


make their reſidence within the ſame, ſhall be naturalized 


Foreſpeaker. R. M. I. 1. c. 11. 5 I. 2. J 2. e. 16, 
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the beneſit of this act, till firſt they apply to the in 
All ftranger fiſhers who will repair to this kingdom, aud 


by his Majeſty; be entered burgeſſes in any city where 

ſhall reſide, and be free mat 249. rope of me for — 
years after their arrival. 1661. 39. Any ſtranger who vil 
ſet up work in this country, and teach his art of making 
cloth, ſtuffs, ſtockings, ſope, or any other manufacture, 
ſhall enjoy all the privileges of a native. 1661. 40. 1661 
12. All Proteftants reſorting to this kingdom, taking the 
accuſtomed oaths to the government, ſhall have all the pri 
5 0 of natural · born ſubjects, 7, Ann. 4. Repealed, 10 


＋ — — — K_ bo . — PITT" = < 


$ 38. 1429. 125. 1455. 47. 
Foreſtaller and Regrater. 


That maltmakers preſent their malt to the market in 
time coming; and that they ſell not their malt before nine 
hours, under pain of eſcheat of the malt. 1503.92. Fore: 
ſtallers of the market to be impriſoned, and the goods 
bought by them to be eſcheated, two parts to the Rigg _ 
and the third part to the informer. 1535. 21. Foreſtallen 00 
within burgh to be puniſhed- by eſcheat of the goods fore: u 
ſtalled. 1540. 113. 1579. 88. Whoever buys, or caules ce 
buy, any metchandiſe, victual, or other thing coming / de 
land or water from beyond ſea, or within the realm, 100888 po 


wards any fair or market in burgh or landward, to be-ſol pal 


in the ſame; or who makes any contract for buying tbe WW: 


ſame, or any part thereof, before the ſame he in the falt 13 
a 


or market place, ready to be fold ; or who ſhall make 2% m 
motion by word, writ, or meſſage, for raiſing the price of wit 
the ſame; or who ſhall diſſuade or move any perſon from Wy. 
coming to the fair or market with his goods, ſhall be& 
ſteemed and judged a foreſtaller. 1592. 150. Whoenl 
pets into his poſſeſſion in a fair or market, any corn, n. 

al, fleſh, fiſh, or other vivres brought there to be i 
and ſells the ſame again in any fair or market held in 
fame plage, or within four miles thereof ; or * 


| „ Tr 
growing corns, ſhall be eſteemed” and judged a regrater. 
1592.1 75 The perſon who is condemned upon a general 
libel, o on a common foreſtaller and regrater, mall in- 
cur for the firſt fault the pain and unlaw of L. 40, and 
find ſecurity to abſtain in time coming, under the penalty 
of 100 merks; for the ſecond fault, he and his ſaid cau- 
tioner, muſt pay the 100 merks ; and for the third fault, to 


forfeit his moveable goods to the King's uſe. 1592. 150. 


contained in the acts of parliament made againſt regraters 
and foreſtallers. 1661. 40. | 5 


Foreſt. 


That the keeper of the King's foreſts allow no manner 
of cattle to paſture within the ſame, under the pain of tin- 
ſel of their offices, and eſcheating of their moveable goods: 
That the perſons who put their goods to paſture within the 
King's foreſts, be impriſoned ; and that their goods found 
in the ſaid foreſts be eſcheated, two thirds to the King, 
Fore Bi and one third to the keeper, This privilege of eſeheating 
goach i extended to every one of the lieges who has hained woods 
| or foreſts. 1535-12. Becauſe. of the great damage done 
ſtaller f to the King's parks and foreſts, by the liberty every man 
s „ uſurps, of putting all manner of eattle therein, without li- 
cue cence ; therefore enacted, That, in time coming, it ſhall 


ing iy i de lawful to the comptroller, or to any having the King's 


m, br power, to intromit with all cattle paſturing in the King's 
be mw (Lug and foreſts; not put in by the comptroller, or by any 
ing having his commiſſion, as eſcheated to the King. 1592. 
130, Declared to be a point of dittay to infer eſcheat of 
ke * moveables, for any perſon to cut any timber or green wood 
8 vithin the King's foreſts or parks, or to kill deer or wild 
„ * fowl within the ſame, or to ſhoot with a gun within the 
hoe Jame, or to kill any of the King's deer ſtraying for food in 
„be time of ſlorm. Cattle put within the ſaid woods or fo- 

\- fol reſts, to be intromitted with by the King's foreſters, and 
* elcheated, without any proceſs of law; the one half to 
the King, and the other half to the foreſter. 1 594. 21 0. 


* Jobs. 20. If any man ſees miſdoers or malefactors in the 


* 


roung P foreſt 
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That no perſon keep up wool for a dearth, but that the 
ſame be bought and ſold in open markets, under the pains 


he  Dorfeiture. 5 


foreſt taking a wild beaſt, and carrying it away, he ſhal 


take and apprehend them, if he is able ON otherways raiſe 
the hue and cry, and manifeſt the ſame to the King's fy 
reſter ; which if he does not, he ſhall be in the King's mer. 
cy. L. E. c. 15. c. 22. That foreſters of foreſts belong. 
ing to private men, ſhall; apprehend ſuch as travel wic 


guns or dogs in foreſts, and carry them to the neare | 


magiſtrate, to be ſecured till they anſwer according t 
law ; and that all who ſhall be required to. concur in the 
apprehending of ſuch perſons, give ready obedience, as is Wil - 
ordained by the foreſt-laws ; and that thoſe who conceal ill * 
them be fined as art and part of the fault. 1685, 20. ] 


a 
: N 
Forfeiture, g 
The lands and goods of thoſe who commit, treaſon x ef 
gainſt the King, 'ſhall pertain to the King, without yl b. 
recovery thereof by their heirs. Stat. Malcolm, c. 12. 0. 4 be 
c. 19. F'3.'c.49. 5 ult. M. T. C. c. 43. $2. c. 66. jp 55 
1424. 3. 1535. 32. * Rebellion againſt the King's per © 
ſon or authority to be puniſhed by advice of the three i © 
CCC oo 5hinortt ts ne pr a . 
Hgecauſe forfeited perſons were in uſe to abſtract the th 
tle-deeds'of their lands, declared, That the King and his ** 
donatar ſhall have right to lands, and other heritable ſub A 
je&s, peaceably poſſeſſed . by the forfeited perſon for the g 8 
ſpace of five years preceeding the forfeiture; without be. * 
ing obliged to bring any evidence of the forfeited perſon's 4 
right to the ſame: the five year's poſſeſſion to be tried by zie 
an aſſize. Where the rebel has been in poſſeſſion, thou > 
for a ſhorter ſpace than five years, the King and his do: S 
natar are notwithſtanding to be entered into the poſſeſſion 54 c 
ſummarily, and intitled to continue their poſſeſſion ine 45 
years, that they may have time to ſearch for, and obtain 4 : 
a diſcovery of the rebebs title-deeds. And though in the 4 
event it ſhould be found, that the rebel had no right, 1% * 
five years rents ſhall notwithſtanding belong to the Kin "0s 
and his donatar. 1584. 2. Becauſe forfeiting perſons & I g 
generally abſtract the evidents of their lands, enacted, Tilt "i 
where rights have been diſponed by his Majeſty, or c Va 


25. Edward III. flat, 5, c. 2. 


as | 4 


firme 


15 Forfeiture: 115 
Armed by him, the extract of the diſpoſition,” or charter 


wy of confirmation, out of the King's regiſter, ſhall be deem- 
þ ed a ſufficient title to the King's donatar, and ſhall ſatisfy 
1 the production in improbations, notwithſtanding the prin- 
long cipal writs cannot be produced; the donatar | "ing al- 


wk ways bound to abide by the verity of the principal writs, 
| where challenged in an improbation. 1606. 4. I raed 
All alienations of any heritable ſubjects granted by thoſe 

” he BY perſons who were art and part of the murder of the 
bY Lord Darnley, declared to be null and void, if granted 
need WY after committing the crime. 1571. 36. 1 578. 65. All a. 
tienation of heritage made by a burgelſs or inhabitant of 
any royal burgh, after committing treaſon, declared to be 
null and void. 1 57 1. 39. To prevent antedating, enacted, 
That no letter of penſion, factory, bond, obligation, or 
allignation, made by a forfeited perſon, ſhall be valid and 
elfectual, unleſs the ſame be either lawWlly confirmed by 
his Majeſty, or authoriſed by decreet, before the grantet 
be ſummoned and challenged for the erime of treaſon. 
5 1594-205. All entails, ſettlements, and conveyances, in 
5 I favour of the granter's children, or other heirs of entail, 


* * and all truſt · ſecurities or alienations of any eſtates or inhe- 

e | ritances in Scotland, made ſince Auguſt 17 r4, or that 
the ſhall be made in time coming, by any perſon who ſhall be 
nd bi attainted of high treaſon, for adhering to the pretender, 


le ſch © declared void and null; | excepting ſuch deeds, ſecu- 
_ mies, and alienations, as are made for juſt and onerous 
cauſes; the onerous | cauſes: being other ways inſtrufted 
than by the writings themſelves, 1. Geo. I. 19. Limited 
ied y e deeds executed by thoſe: who were attainted or con- 
thoug "ited for the rebellion 1.7 15+ 1. Geo. I, ſefſe 2: 20. : 
his do Alienation by the King, of lands falling in his hands 
| by forteiture, ſhall be effectual, notwithſtanding that the 
forfeiting perſon is reſtored by way of grace; which ſhall 
have no further effect, than to rehabilitate his perſon. 1606, 
hk in they * Thoſe who are -preſented to benefices, by virtue of 
patronages which have fallen in the King's hand by for- 


tb 1 
9 0 ſciture, ſhall enjoy their benefices for life, though the 
- (oy rkeiting perſons be reſtored per modum juſtitia; in the 
rſons | a | 
4, de manner as if they had been preſented by the true 


patron... 1609. 12. | 

Vaſſals of perſons forfeited in this parliament, ſecured 

ad allowed to hold of the mediate ſuperior. 1571. 37. 
5 The 
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116 Forfeiture.” 


The like privilege granted to the Earl of Gourie's vaſſilt 


after the FarPs forfeiture. 1600. 3. Where any perſon 
holding lands of the crown in Scotland is attainted of kj 


. reaſon, for adhering to the pretender, the vaſſals holding 


of him, who continue datiful, ſhall be intitled to hold ther 
lands of the crown, in the fame manner that' the forfeiting 
perſon did; and the tenants remaining dutiful, ſhall be in. 
titled to continue their poſſeſſion for two. years, without 
paying any rent. On the other hand, if a vaffal ſhall be 
convicted and attainted for adhering to the pretender, his 
land ſhall recognoſce to his ſuperior remaining dutiful, 
and be conſolidated with the fuperiority. If a tenant be 
attainted, his leaſe ſhall become void, and the poſſeſſion 
return to the maſter remaining dutiful. If the ſuperior, 
vaſſal, or tenant, to whom the benefit accrues as afote. 
faid, ſhall not, within fix months of the attainder, obtain 
himſeif infeft, &g do diligence without colluſion, for at 
taining poſſeſſion, where infeftment is not neceſſary, the 
forfeiture ſhall belong to his Majeſty ; faving always the 
right of creditors. 1. Geo. I. 19. Provided always, That 
the ſaid ſuperiors and vaſſals ſhall be obliged to pay a pro- 
portionable ſhare of the true, juſt, and lawful debts of the 
attainted perſons, anſwerable to ſuch eſtate or eſtates # 


hall be found to belong to them reſpectively, by virtue of 


the above ſtatute, and all debts and ineumbrances which 
affect ſuch eſtates only. 5. Geo. I. 21. The ſaid act, 
Geo. I. commonly called the clan-a?, repealed, and decla- 
red to be no longer in force after the 29th of September 
2748; except as to the firſt clauſe, intitling vaſſals to hold 
of the crown, when their ſuperior the King's vaſſal is for 
feited. 21. Geo. II. 34. 1 25 
Enacted, That, in time coming, forfeiture ſhall not be 
extended againſt vaſſals, or againſt creditors. 1644. 33 
Declared and ordained, That no vaſſal, or creditor, pet- 
ſonal or real, ſhall loſe any of their lands or eſtates, d 
any of their debts, by the 9 of their ſuperiors dl 
debtors; unleſs theſe vaſſals or creditors concur with thelt 
ſuperiors or debtors in their treaſon and rebellion, 1059 
33. It being juſt, that every man ſhould: ſuffer for hi 
own fault, and not the innocent with the guilty, and thit 
ſuch rights as cannot be elienated with the proprietot 
conſent, ſhould not be confiſcate by his crime; therefore 
enacted, That eſtates forfeited ſhall be ſubjected to wy 
| EY 


Furfeiture. rig 
aclions and claims againſt the ſame, though not raiſed nor 


* inſiſted in within five years preceeding the forfeiture; ex- 
. cepting bygone feu · duties, annualrents, and other annual 
15 preſtations, for which there is no diligence done for ſive 
*. years preceeding the forfeiture ; and that they ſhall be ſub- 
ner i jected to all true and lawful creditors, whether perſonal or 
ting ir principal {| lenarly, whoſe deb d 
* real, for their principal ſums allenarly, whoſe debts an 
out claims are contracted and founded prior to the commit - 


ting of the treaſon, where the treaſon is open and notour, 


fe or prior to the citation whereupon the forfeiture proceeds, 
ik. were the treaſon is latent. 240, That tacks clad with 
be poſſeſſion before committing the treaſon, where the treaſon 


is open and notour, or before the citation in the proceſs of 
forfeiture where the treaſon is latent, ſhall defend againſt 
forfeiture. 3tio, That forfeited eſtates ſhall be ſubjected 
to all caſualities of ſuperiority. ' 470, That vaſſals ſhall no 
ways be hurt by the ſuperior's forfeiture. 570, That heirs 
of entail, where the deed of entail contains prohibitive and 
iritant clauſes, ſhall not be hurt by forfeiture of the far ; 
provided the entail be recorded. And, laſily, Hnſbands 
and wives ſhall not be deprived of their legal or conven» 
tional rights by forfeiture. - 1690. 33. In the caſe of for- 
feiture, it ſhall be lawful for his Majeſty, or his donatar, 


24 to call the creditors of the perſon forfeited before the Lords 
ohics of Seſſion, that they may have adjudged. to them ſuch 
g. „ oatts and portions of the eſtate as may ſatisfy their debts; 
eck. bhich they are ordained to accept of in full ſatisfaction; 
mber to the effect that his Majeſty, or his donatar, may enjoy 
\ bold che ſurplus; without prejudice to the creditors to poſſeſs 
« for. Nopon their adjudications, until the allocation be made, and 


to affect their debtor's moveables when forfeited, as for- 


ot be merly. 1696. 24. ä | 
4. 3 After the ſt of July 170g, all perſons convicted or 
per attainted of high treaſon, or miſpriſion of high treaſon, in 
1 or cotland, ſhall be ſubject and liable to the ſame corruption 


of blood, pains, penalties, and forfeitures, with perſons 


$f 
\ thei onvicted or attainted of theſe crimes in England; except- 
1089, heirs of entail committing treaſon, before the ſaid 
jr his erm, and married, who ſhall forfeit for theinſelves only, 
d that nd not for the iſſue of the marriage, being heirs of en- 
ierors il. Provided, That, after the deceaſe of the pretender, 
reload three years after the Proteſtant ſucceſſion has taken 


fect upon the demiſe of her preſent Majelty, no attainder 
ar treaſon ſhall extend to the diſinheriting, nor to the pre- 
| | judice 


118  Forfetture. 
Judice of any perſon, other than the offender, during his 
natural life 7. Ann. 20, Enacted, That the proviſion mags h. 
in the laſt-recited act, ſhall not take place till after the de. 2. 
ceaſe, not only of the pretender, but alſo of his ſong | 
17. Geo. II. 39. By the ſtatute 13. & 14. Will. TIL. co. h 
the pretended Prince of Wales being attainted of high tre · ſt 
ſon, and it being declared high treaſon for any of the ſub 
jects of England to correſpond with him, or with any em 
ployed by him; or to remit money for his ſervice; and 
by the ſtatute 7, Ann. cap. 20. the Engliſh ſtatutes of high 
treaſon being declared to be law in Scotland; now enatt: 
ed to be high treaſon to hold correſpondence with any of 
the pretender's ſons, or with thoſe employed by them, 
to remit money for their uſe : And their landing, or at. 
tempting to land, in any of the territories belonging to the 
crown of Great Britain, declared to be equivalent to an 
attainder for high treaſon, and to ſubject them to fork. 
' tures accordingly. -17- Geo. II. 39. 
Act for appointing commiſſioners to inquire into the e 
ſtates of certain traitors, and of Popiſh recuſants, and of 
eſtates given to ſuperſtitious uſes, in order to raiſe money 
out of them for the uſe of the public. 1. Geo. I. e. 2 20 
Act to enlarge the time for making claims before the com. 
miſſioners appointed to inquire of the forfeited eſtates 
3. Geo. I. 19. Act for veſting the forfeited eſtates in ru 
ſtees, to be ſold for the uſe of the public; and for giving 
relief to lawful creditors, by determining their claims; 
and for the more effectual bringing ioto the reſpeCtive ex 
chequers the rents and profits of the ſaid eſtates, till ſold, 
4. Geo. I. 6. Act for enlarging the time to determine claim 
on the forfeited eſtates. 5. Geo. I. 21. Act for better ex. 
plaining the nature of conveyances to be made to purchi: 
Hers of the forfeited eſtates in Scotland; and to enable cot: 
porations who ſhall purchaſe, to grant annuities. 6. Ge. 
23. Clauſe in an act to enable the York- building company 
to {ell annuities, by way of lottery, out of the forfeited 
eſtates purchaſed by them. 7. Geo. I. 19. Act enlarging 
the time for determining claims upon the forfeited ellates 
7. Geo, I. 21. Act limiting the continuance of commit 
ſioners for forfeited: eſtates in England and Scotland. 9 
Geo, I. 19. Acts for the ſale of ſuch of the forfeited eliats 
in Scotland as remain unſold, and are veſted in the crov®! 
and for determining ſuch claims on the ſaid __ 1 
5 ; | avil 
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nas having been duly entered, remain undetermined. 13. Geo. I. 
e de. 27. 2. , ãꝶ/ GATE IEIIONN 
fo Act to attaint Alexander Earl of Kelly, and others, of 
my high treaſon, if they ſhall not render themſelves to a ju- 
re. tlc: of peace, on or before. the 12th July 1746, and 
ſub. ſobmit to juſtice. 19. Geo, II. 26. e 
vi The eſtates, real and perſonal, of perſons attainted be- 
7 [NPY the 24th June 1745, and 24th June 1748, of high 
high treaſon, to which eſtates the perſons ſo attainted were in- 


titled the faid 24th June 1745, or afterwards, ſhall be for- 


* feited to his Majeſty, and deemed to te in his poſſeſſion, 
1 6 without any office of inquiſition, and without any decla- 
or nor of forfeiture. Claims muſt be entered before the 
0 the court of ſeſſion by creditors and others pretending right 
_ or out of the ſaid eſtates; to be determined ſummarily 


by the ſaid court. All conveyances and aſſurances of any 
real eſtate whatever, made after the 24th June 1742, by a- 
py perſon who has been ſince attainted, or who ſhall be 
attainted as aforeſaid, in truſt for himſelf, his wife, or 
any of his children, other than what were made bona fide, 
before, and in conſideration of marriage, ſhall be deemed 
fraudulent, and no claim allowed for the ſame'; unleſs the 


forfei. 
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. onerous cauſes be other ways inſtructed than by the wri- 
in u. dings themſelves. 20. N Facts 

giving Certain forfeited eſtates mentioned in the act annexed 
aims; to the crown unalienably. Satisfaction ſhall be made to 
ve x: Rf Yo! creditors as far as the value of the lands ſhall ex- 


tend. Where the claims upon any of theſe eſtates do 
not exceed twenty years purchaſe, the creditors - ſhall be 
paid out of the next aids granted in parliament. '- Power 
piven to purchaſe the ſuperiority of every one of theſe e- 
ſtates that hold of ſubjects; and the ſuperiorities that are 
purchaſed ſhall be annexed unalienably to the crown. 
The barony of Strowan annexed to the crown. 'Commil- 


I ſold, 
claim; 
er ex. 
urchs: 
le col 
Geo. l 
mpany 


rfeired ſoners to be appointed by the crown for managing theſe 
arging * and the method of management preſcribed. 25. 
eſtates * Il. c. 41. T his act rendered more effectual. 31. Geo. 
,mmil- . 16. : . i a . JJC Y 
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Forgery, Ke Falſehood. 


Forisfamiliation 
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no FHFrth. Forum competens. 


Forisfamiliation of old had effect in the ſuceliy 
2 'of heritage R. M. I. 2. C. 33 · F 7. 8. 9. Py | 


Formula. 1700. 3. 1707. 8. IP 
| Fern en. | Puniſhment of fornication. 1567. 1j 
1649. 12. 1661. 38. 1690. 25+ 1696. 31. 10 


Forth. 


Forth of old commonly paſſed under the name of the 
Scots Jea. Stat. Malcolm, c. 8. f 1. R. M. I. 4. c. 40. 1446 
5- and the lands only on the north ſide of Forth were calle 
Scotland. R. M. I. 1. c. 17. 5 6. and 8. c. 20. 


Forum competens. 


Merchants and others dying abroad, their effects, th 
locally without the kingdom, ſhall be confirmed here, and 
their cauſes ſhall be determined here. 1426. 88. All & 
bates; betwixt maſter and merchant, to be tried within tis 
zuriſdiction of the burgh to which the ſhip is freightsh 
1466. 14. 1487. 109. 5 

If a criminal retire out of the juriſdiftion where he ou 
to be tried, the magiſtrate under whoſe power he is for tis 
time, upon a letter directed to him by the judge who iN 
try the crime, muſt apprehend the criminal, and ſend h 
to be tried. Stat. Rob. II. c. 1 5. Stat. Rob, III. c. 45. Sie 
ers of wood appointed to be tried in the place where the 
crime was committed. 1424. 34. In the caſe of mil 
ſlaughter; the criminal muſt be purſued from juriſdictionl 
juriſdiction, till he be brought back to the place vim 
the deed was committed. 1426. 89. That criminal 
| Judged where the fact was committed. Stat. William, c. l 
1436. 148. | 

For ſettling peace in the borders, enacted, That whel 
any crime is committed in England, which by the la d 
Scotland amounts to petty treaton, the judges in Scotlat 
upon cognition of the crime againſt the criminal flying! 
to Scotland, ſhall remand and fend him back into wy 
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there to be tried ; but provided, That this act ſhall have 
no effect, unleſs the like act be made in England the firſt 
ſeſſion of the next parliament thereof. 161 2. 2. | 
Where the defender keeps out of the baron's juriſdiction, 
any goods he has within the barony may be arreſted, and 
held, until he appear, and find caution to anſwer. M. T. C. 
wit a ſtranger ſhip is within the King's port, the King's 
judges ſhall do juſtice upon every complaint among the 
rew; but the King's judges are not competent where the 
ſubject· matter of the complaint ariſes at ſea, out of the 
dort. L. B. Co 27. 3 : 
That inferior eommiſſaries keep within the bounds ap- 
pointed them at their inſtitution, of confirming no teſta- 
nents where the dead's part exceeds L. 50-Scots, under the 
ertification of nullity ; excepting the commiſſary of Aber. 
leen, whoſe privilege it is to confirm great and ſmall teſta- 
nents. A. S. 4. November 1602, | 


oudry, office of. 1669. 13. 
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r 
Act appointing letters of naturalization to be granted to 
:the King of France's ſubjeẽts, being, or that ſhall hap- 
n to be in the kingdom of Scotland in time coming, with 
ich like privileges as are given by the King of France to 


ic ſubjects of this realm. 1.558! 66. 


reeholder. 1425. 52. 1429- 130-, 1449. 46, 1455” 
55. 1457. 71. 75. 80. 82. 1474. 53. 1487. 98. 11.2. 
1489. 21. 1494. 54. 1503. 78. 91. 95. 1528. 6. 1540. 
71.1547. 6. 1551. 16. 17. 26. 1571. 42. 43. 1881. 10g. 
1600. 17, 18. 1621. 2. 23. 1633. 22. 1669. 16. 
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55 In caſe of in the reli or children Kibe defu * 


; unleſs i in foreſts and warens. M. T. C. v2 
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. Funeral charge. g 


at the ſight of the jacge ordinary, or of two juſtices of 
2 may take out of his repoſitories ſo much money ups 
on their receipt as may defra the expence of K 
A. & 13. February 169%. ua 1 ls: kh "RO 


Furloſity. See "Teiptry, | 225 rn 
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In the time of King 3 no man was roi 
to hunt hare, fox, or other wild beaſt, where-ever fou 


Unlawful to kill hares in time of ſnow, under the pain 
68. S pennies. Stat. Rob. III. c. 10. It is a point of din 
to kill hares in time of ſnow, and to deſttoy rabbits. 145h 
88. That none kill hares in ſaow, under the 7 0 x 
L. too ties gubties, the one half to the King, the oth 
half to the er 462, 32... to 97 

Forty 3 of fine impoſed upon thoſe who kil a 
and of E. 10 upon the receipters, 1424, 36. That od 
W fil deer in Aale of ſtorm or ſhow, or kil 5 of their l 
under à year old, under the penalty of L. 10. 14748 
The penalty of L. 10 for killing deer in time of {nol 
augmented to L. 100 foties guoties, the one half 10 
King, the other half to the informer. 162 32. 1685-20 
The pain of death, and confiſcation of ' moveables, toi 
inflicted upon thoſe who ſhoot with guns at deer, 706, 
other wild beaſts, or wild fowl. 1551. . Fowlets W 

lie in wait with nets, to be 2 "ol as killers of dect; 


* foren ſtatutes. 1555. 58. * at doe, toe, 


= CC ß 
, hace, rabbit, pigecn, Peron, or water-fowl, with * 
_* ML itverio,” croſs-bow, or hand-bow; probibited, Under the 
"..  Mecnalty of forfeiture! of moveables. 1567. 16. 15831. 123. 
rar none kill deer, or any kind of wild foul, in ſnow, 
fund or at any other time with guns, or girns, under the pe- 3 
ces alty of L. 1 00. 1594. 214. The acts made againſt Killing | 
ey r deer, roe, bare, wild fowl, and pigeons, with hapbuts, | 
bord and-guns, croſs-bows, and piſtols, and taking them with | 
1 y irs and nets, Tatified ; with this addition, That it all 


de lawful to every ſheriff, ſteward, baiſie, and baron, with- 
his own bounds, to deſtroy dogs which fowlers make uſe 
of for killing wild fowl, and take and apprehend the fowlers 
hemſelves, and put them in the flocks, for the ſpace of 
orty-eight hours, às oft as they are apprebended. 1597. 
70. Shooting of hares and heron forbid, under the pains 
ontained in the acts made thereanent. 1685. 20. That 
jo perſon whatever ſhgot hares, under the penalty of L. 20 
cots toties quoties, the half to the diſcoyerer, the other 
alf to be at the diſpoſal of the judge before whom the de- 
ict ſhall be ech „ On. 
For preſervation! of the game, buying or ſelling of red or 
allow-deer, roe, hare, partridge, moor-fowl, or other wild 
owl that is in N taken with hawks, diſcharged, un. 
ler the penalty of L., 100; and the ſaid penalty to be in- 


n ed on thoſe who kill the ſaid wild beaſts, or witd fol, 
, net, or hagbut, 1600. 23. That none buy or 
alty > ell pouts, partridges, moor fowl, black cock, gray- hben, 
ic oth ormichan, quail, or caperkailie, under the penalty of L. 100. 
2 30. All buying or ſelling of deer, roe, hate, moor - 
ill det owl, tormichan, heath-fowl, partridge, or quail, ptohibit- 
xt for the ſpace of ſeven years, under the pains contained 
I ** 23. parl. 1688, 168 5. 0. 
1; Touching wild fowl which are for the ſuſtentation of 
A that none deſtroy their neſts or eggs, not Kill them 
e 1008 woolting time when they caunot fly. 1457 84. That 
55 U 5 be not taken out of the neſis of partridge or wild duck, | 
s, r the pain of 4p3.; and this to be a point of dittay. —_— 
+ (5: nk woot e, e 
ers E plover black · cock, gray hen, moor-fowl, for- | 
deer en to be hunted from the beginning of Lent until Au- | 
oe, ball jul, under the pain of 40 s.; and this to be a point of dit- || 
4/108. That partridges be not taken till Michael-, 1 | 
e 1558. 51: | Moor-pouss diſcharged to be killed or = 
wn] 3 
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eaten before the 2d of July, and patrridge-pouts befare the il: 

8th of September. 1600. 23. hat all perſons forbeat tn Wl « 

flay moor-fow!, heath: fowl, partridge, quail, duck, mal. Wi: 

lard, tale, atale, or tormichan, from the frſt day of Lem WW 

to the 1ſt of July yearly, according to act 198, parl, 1421, Wi 

excepting waterefowl, with hawks, in dredging-time.-Mogr Wii: 

fowl poùts diſcharged to be killed before che 1ſt of July, Wn 
heath-pouts before the iſt of Auguſt, and partridge and 

quail before the 1ſt of September. 1685. 20, Killing of WWp 

 moor-fow!l from the 1ſt of March to.the:2ath.of June, and 

partridges from the 1ſt of March to the 20th of Auguſtin 

- eluſroe, prohibited, under the penalty of L. 20 Scots tue 

 quities, the half to the diſcoverer, and the other half to be 

at the diſpoſal of the judge before whom the ſame (hall be 

cognoſced; and the (cling, buying. or uſing of theſe fouls 

duting the foreſaid ſeaſons, prohibited, under the like ps 

nalty.. 1707. 13. Moorefowl prohibited to be-killed or de. 

4 ſtroyed from the iſt of January to the ioth of July, ad 

= . partridge and heathefowl from the iſt of February to ts 

: 2cth of Auguſt. No perſon unqualified to kill game iy 

Scotland, ſhall have in his or her cuſtody, or carry at ay 

time of the year, any hares, partridges, pheaſants, moors 

fowl, beath-fowl, ſnipes, or quails, without the leave of 

order of a qualified perſon firſt obtained, Every perſon 

tranſgreſſing againſt this act, ſhall, for the firſt offence, fox 

feit the ſum of 20 s. Sterling, and for every ſubſequent oh 

; fence 40 s. Sterling, to be levied by diſtreſs, and fale of the 

goods of the offender; and in caſe of inſolvency, fix weeks 

impriſonment for the firſt offence, and three months imp 

ſonment for every ſubſequent offence. _ The offence is i 

be inquired into, and determined by the oaths of one 

more credible witneſſes, or by confeſſion of the party, bv 

fore two juſtices of the peace, or before-the ſheriff of it 

county where the offence is committed, or the offender 

found; the proſecution being carried on at the inſtance 

the procurator-fiſcal, or of the informer ; with liberty g 

an appeal to the quarter ſeſſion, from the ſentence. of 

juſtices, and to the court of juſticiary, from the ſentence! 

the ſheriff; the half of the fine to the informer, and lt 

other half to be applied to the public ſervice, of the countſi 


%%%. 4 5 4 | 
No perſon in Scotland ſhall take, kill, deſtroy, ca 
ſell, buy, bave in his or her poſſeſſion; any muif - foul 
termagan between 1oth November and 25th July in 1 
. "vol 
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in - 7 
year 3 nor. ang. partridge between 1ſt February and aſt of 


eden nor. any; ren hermeen ut February, and, 
. of ber e eee commonly called 
Len et game, between the, iſt December and 25th, Auguſt, 
1427. onder the penalty of I. 5. fatzes, guoties 5: aud, in calc of 
Moors WYiololvency, the, party to fuffer impriſonment: for tog 
Joly, months, 1. Geo. 1. Fr 15 5 1 2 915 38 od 1955 Sal Wc 8213 FA 
e and, WY That ve man hunt or hawk hereafter, who, hath not. 4 
ing a plongb of land in heritage, under the, 8 of L. 109, 
„ aide one half to the Ki 15 other half to by informer. 
uſt 7621. 37. 168 5, 20. Setting dogs probibited ta be uſed, 
bai unleſs by heritors of L. 1000 of valued rent, ho have an 
to be N expreſs licence of the maſters of the game within their ſeve 
zall be ral bounds, . under the pain of 500 merks fotie, quoties.. 
fouls, An common fowlers, and ſhooters. of fowl diſebarged and 
ke pe all perſons diſcharged to make uſe of ſetting dogs of fowl- 
or de» og pieces, Are bedomeſtic ſervants to noblemen, or 
5 ul eenlemen who have L. 1000 of valued rent, under the pain 
to the of eſcheat of ſuch dogs or guns, and impriſonment. of theit 
me in perſons for the ſpace: of fix weeks taties quaties, .1 68 5. 20, : 
at any hat common fowlers preſume not to bunt on an grounds 
moor ithout a ſubſcribed warrant from the proprietor, under the 
e of L. 40 Scors flies quotice, the balf to the Alte. 
perſanipcrer, and the other half to be at the 2 the judge 
e de efore whom the ſame ſhall be cognolſged, belides forfeit» 
ent obs their dogs, guns, and bels to. the apprehenders or dif. 
or overers ; and if any common fowler be found in any 
weh ace, vith guns and nets, without the licence farelaid, he 
imp all be ſent abroad as a recruit, 1707, 13. Penalty of 
e . S, Sterling againſt eyery officer of the army, who, with, 
one L put leave of the lord of the mayor, ſhall take or deſtroy ad 
„re, coney, pheaſant, partridge, pigeon, or any other ſort 
15 the pf fowl, 2 6 8 or 9k. or 5.4 Majety% Ang within the 
oder WF "gdom of Great Britain; to be recoyered by c mplaigt 
ance A efore any juſtice of the peace, and the money to de diſtri- 
erty ed among the poor of the place where ſuch offence ſhall 
of e committed." If the offence be committed by any fol- 
ence er, the commanding officer upon the place ſhall forfeit 
and we ſum of 20 s. ; and if upon conviction, and demand of 
cou e reſpective penalties, made by the conttable or overſeers 
we poor, the officer ſhall not, within two days, pay the =” 
eu e, he ſhall forfeit his commillion, 7. 41m. 3. 10. Ann. g. | 
fowl > | | | COS "te 12s | 
in any | 
yori 
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wited. © „ 


ry one of the gets for pupiſbing mutiny 
That none hawk or hunt in their neighbours corn 
Eaſter till the fame be ſborn; that none fravel through 


and deſertion. 


Wheat an) time in the year ; that none hont in woods 


parks, bainings within dykes, or broom; Without licence 
of the owner, under the certification of damages to the 
owner, and to the King L. 10 for the firſt fault, L. 20 the 


ſecond; and for the third fault eſcheat of moveables. 1565 


5 1.168 5 25. © That none hunt or hawk” Within fix miley 


of any of the King's N © ne caſtles, and palaces, 


under the penalty of L. 100, the one half to the King, the 
other half to the informer, 1594. 214. unleſs there be an 


expreſs licence of the maſters of the game, 168 5. 20. That 


no fowler, of any other perſon whatever, ſhall come with. 


in any heritor's ground, without leave aſked and given by 


the heritor, with ſetting-dogs and nets, for killing fowl, 
under the certification of being ſent abroad as a recruit, 
1707. 13. "M1 ' 1 n F vs an 


> 45 N 8 2 3 n ER | 
Whoever ſhall ſteal 'a hawk out of the neſt, or take 1 


collar from a dog's neck, or vervel from a hawk, with the 
maſter's name on it, ſhall be fined in the ſum of 500 merks; 
and whoever ſhall giveaway, or fell any hawk or dog which 


is not his own, ſhall be fined in the fum of L. 100 Scots; 


the perſon Who takes e a ſtrayed dog, having! 
collar with the maſter's n | 

bells or vervels, muſt cauſe book the ſame within forty: 
eight hours, in the ſheriff-clerk's books, under the penalty 


of L. 40 Scots: and if the dog or hawk de not clained 


within fix months, it ſhall be his property for ever. 1685 


» Foot ball forbidden. 1424: 17 Foot-ball and golf d 
charged ; and in place of them, that people practiſe the bow 
1457. 64. 1491. 32. Robert Hood and Little John, Abbe 
of Um eaſon, and Queen of May, prohibited. 1555: 9 
Gaming, See Padtum illicitam, 


* 


f "4 I 


General council, 1425: 52. 3427+ 101. 1443 1, 
| = Genenl 


1449. 26, 


rs corns, from 


s name as aforeſaid,” or hawk with 


Sames prohibited. 
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ter out of any other land, or out of graſs, where there i 


no right to a glebe, have graſs: for one horſe and two king 
over and above their glebe, to be deſigned out of kirk 
lands, and with relief according to former acts of paris 


dre land is deſigned for à glebe. 1627. 10. | 
Where there are no kirk lands, within the pariſ, ve 
where the ſame are mortified to univerſities, ſchools, ot 
hoſpitals,” it ſhall be lawful to deſiga a glebe to the mii, 


1578. 62. The like where, for want of arable. land, jy, 


no arable land, moſt commodious and neareſt; to the pa, 
riſh-kirk. And the whole heritors of the pariſh mult con- 
tribute proportionally for a recompenſe to the herjtor 
whoſe land is deſigned for I viz. heritors of kirk. 
lands, when kirk-lands are deſigned; and all the heritory: 
of the pariſh, where other lands are deſigned. 1 644: 31. 
That every miniſter. have feuel, foggage, feal, and divat 
according to the act 165. parl. 1 593. ; as/alſo;: that even 
miniſter, except ſuch miniſters of royal burghs who have 


ment. And if there be no kirk-lands lying near the u 


ther of theſe caſes, the heritors are appointed to pay w 
the miniſter the ſum of L. 20 Scots for the ſaid graſs for 
one horſe and two kine; they being always relieved, ac 
cording to the law ſtanding,” off other heritors of kirk: 
lands in the pariſh. And becauſe ſeveral kirks bave 1d 
| as as yet deſigned to them, it is ſpecially -providey 
That, in all deſignations of glebes, incorporate” acres il 
village or town where the heritor hath houſes and gardens 
ſhall not be deGgned-;: he always giving other lands near 
the kirk. 160g. a1. Ser 1649. . 
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lead court, See Superior and vaſſal. | 

con- e F : 

dito N 

Kirk. | : Heir. | 

itory en der ante odd roieg tonniinorn got foie eghn 
„ed only can make an heir, not man. R. M. J. 2. 
Irvat, 4 14 a „ 1 * | q : 2 5 
en 7' heir's privilege to continue the poſſeſſion of bis ie. 


ceſſir. See Superior and vaſſal. | I 
cM cannot be fold hee of the heir. See 
ERC. ge. | 5 | 
Hru far rational or N e alienations are effeftual 
vainſt the heir. See Deal hbed YE HE, WOTROE i 

Heirs, when they arrive at perfect age, See Minor. _ 


HFHeir-apparent. 


1 
Expired appriſings, and adjudications cognitionis cauſa, 
urchaſed by apparent heirs, or to their behoof, ſhall 
: redeemable from them at any time within ten years 
Iter the acquiſition, by the poſterior appriſers, upon pay- 
jent of the tranſacted ſum, or of what part thereof ſhall 
main due, counting upon the apparent heir's intromil- 
0n. 1661, 62. bo Fe » e 

Lawful to the apparent heir to bring his predeceſſors 
ate to a roup, whether bankrupt or not. 1695. 24 


- 


Heir, cum beneficio. 


Privilege granted to apparent heirs to enter cum beneficio 
entarii, provided the inventory be made within the 
ms deliberandi; and that heirs 10 entering ſhall be only 
le to the predeceſſor's debts and deeds in valorem of 
e ſubjects given up in inventory. But declared, That 
iatromiſſion, other ways than for cuſtody and preſer- 
non, before making up the inventory, or any intromiſ- 
with things fraudfully omitted out of the inventory, 
Il infer an univerſal paſſive title. 1695. 24. 
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130 Heirs partioners, Heirſbip:mo peables, Wc, 


Form of the inventory and ecks to be made there 
1695. 24+ = | ; | : n 5 net * 1 5 * 


41 N 1 FPent 


— 


Heir and executor, relief betwixt them. See Diſcuſla, 


Heir of line and conqueſt. See Succeſſion. 


' Heirs-portioners. 


Ihe eldeſt heir-portioner getting the principal meſſuage 
my recompenſe her ſiſters. R. M. I. 2. C. 27. (4 
i ao 22 

lncumbent upon the huſband of the eldeſt fiſter to male 
homage to the over-lord for all the heritage, though the 
younger ſiſters have an equal ſhare in the Gidon. RM, 
J. 2. c. 29. Heirs portioners are only bound to give ſult 
in their ſuperior's court as their predeceſſor was; and the 
eldeſt muſt perform that ſervice in behalf of the whole 


4 y 
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2. ſtat. Kob. 1. C. 3. * 


Heirſhip-moveables. 


A lg of the ſubjedts which fall under beirſhip-moy 


Note 8. 


Herauld. 1537. 58. 1587. 46. 


P AA os Üͤ 
That the heirs of barons, gentlemen, and freeholder 

ſhall have the beſt of every thing as .heirſhip-moveables 

according to the ſtatute of the borough- laws. 1474. 53, 


Heritable and moveable. 


All contracts and obligations for ſums of | monty, 
made and dated fince the 16th November 1641, or to be 
made in time coming, containing elauſes for payment of 


annualrent and profit, declared to: be moveable; ſo as to 

appertain to the neareſt of kin, and to the hn ar 

cutors/and legatars, according to thelaw and practique of 
227 127. * RE ; 7 e,, att ir 1 
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„Stat Hb, 14. Henry III. See 27. Eduard II. % ́ 
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portables j except in the eaſes füllowing; that they bear 
o expreſs obligement to infeft, or that they be conceived © 


er f 1 89 723 181 4 ö 
"1 favour of heirs and aflignies,: ſecluding executarsʒ de- 

ng, That alt ſueh contracts and obligations ſhall eon - 

ſlo, iave beritable, guoad® Hfcum et quand jura ntariti et re · 

1 F hf BR T9 ng 900% 1 neg 

TFC nr DOD LN EDA. of bs £951 entre d Ton 5 

eeritable office. See King's Prerogati e. 
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0 Heritage and conqueſt. B | 

ſuage, Lots [200 eee ee gb Lk ths 3 ABLE EL. : 

ih A younger ſon dy ing without iſſue in poſſeſſion of land 


liſponed to him by his father as a portion, the lands is un 


maß erſtood heritage, to deſcend to the youngeſt ſon, and not 

th e onqueſt, to aſeend to the eldeſt. K. M. I. 2. c. 22. 9 13. 
RM, 4 e . 
1 Highlands and borders. 

9 Lords, barons, and freeholders, bound to anſwer at the 

uſtice-airs for the people dwelling in their lands, and to 

produce them to underlie the law; otherwiſe to be liable 

o the King for their unlaw. 1528. 6. Where robbery is 

| ommitted by any of a clan, it ſhall be lawful for the ſuf. 

more rec, after proof brought that the robber is harboured a. 

: mong the clan, to ſeize the perſons of any of the clan, or 

ler beir goods, till latisfaction be obtained, or ſufficient cau- 

Aeon de given to that effect. 1 55 1. 112. And all magi- 

„N ates required muſt concur in ſeizing the perſons and 

goods of the clan as aforeſaid, under the pain that ſuch 

action, civil. or criminal, ſhall lie againſt the magiſtrate as 

egainſt the robbers themſelves. 1585. 16. Landlords in 

the borders and highlands contained in a roll referred to in 

ide act, appointed to find caution to preſent to the juſtice 

erery indweller upon their lands who commits: any maſter- 

Wi! rieff, theft, or receipt of theft, depredation, or open 

jones end avowed fire-raifing ; otherwiſe to be liable perſonally 

to delor the injured | party's damage. 1587. 94. But if the 

-nt d ndlord do what is in his power to apprehend the crimi- 

als, or to baniſh them out of his lands, be ſhall be no 

exe. further liable, 1587. 108. That the captains, chiefs; and 

ue of chieftains of clans, both in the highlands and on the bor- 

(ers, give hoſtages to deliver to jpſtice their people tranſ- 

| Eo rs | gre ſling 
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133 Highlands and lord. 
efling, as above, otherwiſe to make gonch the had: 
failing of which, the hoſtages; to he put to da. 4587.99, 
The ſame action ſhall e-agaigſt-the captaithar Thigftaig of 
_ the clan within whoſe bounds. ſtolen  govds. are Tegeined, 
and kept for the ſpace. of twelve hours b his count; 
nance or knowledge, that does, lie againſt the thioves and 
robbers themſelves. 1587. 101. His Majeſty's vaſſals in 
the bighlands andi iſſes appointed to.find-c4ation, thay they 
their tenants, ſervants, and dependers, do no injury to his 
Majeſty's lieges who ſhall happen to traffick within thei 
bounds ; — thai they ſhall make ſufficient reparation ty 
all parties ſkaithed and hurt by them; under the certifics 
tion of the nullity of their rights and infeftments. 150% 
265. Becauſe the only effectual means found for quieting 
of the borders, has been the entering of pledges, and th 
keeping of them in ſutety; enacted; That ſuch as ate i 
ability upon whom the burden is impoſed of keeping the 
ſaid pledges, ſhall not refuſe to accept of them upon pre 
text of any inconvenjency that may enſue; but ſhall by 
anſwerable for them, under the penalty of L. 2000. 1600, 
Vreni tags gasge 
Acts for diſarming the Highlands. 1. Geo. I. /eff: 2. 2 
T1. Geo. I. 25. That, after the iſt of Auguſt 1746, 
ſhall be lawful for the Lords Lieutenants of the ſhires d 
Dusbartain, on the north ſide of the water of Leven} 
Stirling, on the north fide of the river of Forth; Perth 
Kincardine, Aberdeen, Iuverneſs, Nairn, Cromarty, At 
gyle, Forfar, Banff, Sutherland, Caithneſs, © Elgin, and 
ofs, and for ſuch other perſons as his Majefty, his bein 
or ſucceſſors,” ſhall by their ſign- manual appoint, to inte 
letters of ſummons in his Majeſty's name, directed to luck 
perſons within the ſaid ſhires as they ſhall think fit; com er 
manding them to bring in and deliver up, at a certain day 
and place, all their a: ms and warlike weapons. If a 
perſon ſo ſummoned ſhall,” by the oaths of one or ma 
eredible witneſſes, be convicted of having any arms ro. 
warlike weapons after the day perfixed, before a juſtice ear 
the peace, or before the Judge-ordinary, he ſhall forfel 
the ſum of L. 15 Sterling, and be impriſoned until pay 
ment: and upon neglecting to make payment for the pace 
of one calendar month, it ſhall be lawful to, a juſtice of 
peace, or to the judge ordinary, to deliver him to an ob. 
ficer belonging to the forces, to ſerve as a ſoldier in A. 
merica. A perſon convicted as aforeſaid,” of concealing 
hots R ee Far 
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fned in a ſum nat exceeding L. 100 Sterling, ard not un- 
der L. 15 Sterling and upon neglect, may be infifte® ay = 
aforeſaid. - If arms be foundconetaled® in ang dwelling- 
houſe. or office/h6tiſe, the poſſeſſor ſhall de deemech the 
concealer, unleſs ke purge himſeif by oath A ſecond 
concealment, oft which the>:conyiQtion: mut be [before a 
court of juſticiary or circuit · ut; x0 be putiſlieck win 
tuaniportation! Peers, and thein ſons, and! members of 
parliament exempted from this act: as alſo it ſnall be 
lawful for any commoner having the yearly. iuesme of 
L. 400 Scots, or whois! otherways quahifled te vere for & 
member of parliament, to have an, not exceeding two 
ficelocks, twa.:pair of piſtols, and two ſwords. Law ful! 
alſo for magiſtrates of a burgh royal to Have arms for 
keeping guard, not exceetling in any 2 number of 
te Fundred: And alſo exempting thoſe: whit have parti? 
cular licences to: bear arms. The proviſions in tſlis act to 
continue in 'foree for ſeven years. The highland habit 
prohibited, except to officers and ſoldiers; and tartan in 
general pcobibited to be uſed / fur great coats of upper coats, 
vader the penalty of ſix months imprifonment!; and a ſe? 
cond conyiction, being before à circuit cbürt; to infer! 
ranſportation. 19 Geo, II 39. 21. Gen; II. 34. 80 much 
of the above act as exempts peers and their ſons; mem 
bers of parliament, &c. from belag ſummoned to delivet 
p their arins, repealed: 21. Geo; II 34. But officers, and 
their afſſtants, employed in the execution of juſtice, may” 


we arms; as alſo gentlemen of land- eſtates may hade 
ertain quantity of arms mentioned in the act in propor- | 
ion to their valuations and burghs royal may have arms 
lor guarding the town, provided theſe arms be OT 
magazines under the care of the magiſtrates. Provided,” 
hat the gentlemen thus indulged the having of arms, 
lo take the oaths to the government. 21. Cebt I. 34. The! 
roviſions! in the above two aſts to be in forge for ſeyen* 
as after the iſt of Auguſt 17535 and to the end of the 
wy den next ſeſſiom of parliament. 26. Geo, II. 9. 
a % b 
* 1231 e FL Jet TIF „„ 10 COLT, 3000 1 
wy Highways, bridges, and ferries, 
_ Ie King's highway muſt be forty feet broad, in which | 
- ns damage nor violence ought to be done to any Jas 
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Tak: 2-4 Hig hways,; bridges, ; and ferries," | 
| Stat: David II. c. 26. 9 4. All common highway to 
market towns muſt be twenty feet broad at leaſt; and 
where” they happen to be broader, they muſt ſo remain 
1617. 8. 1661. 38. 1669. 16. Upon a+ bridge er trait 
paſſage, the man who leads a horſe in his hand, meeting 
another driving horſes, or with a loaded horſe, muſt turn: 
back, and give the way; otherwiſe to be Jiable for any 


damage that ſhall happen. Stat. William, c. i. 
Thoſe who ſtop up the bighways which lead to and from 
royal burghs, to be puniſhed as oppreſſors. 1555. 530 
1592. 159. Thoſe who put any ſtop or impediment upon 
highways leading to or from royal burghs, may be put un- 
der caution by the Londs of Seſſion, not to commit the 
like in time coming, under a penalty. 1592. 159. Juſſi. 
ces of peace impowered to give order for mending highs 
ways and paſſages to and from any market - town or lea- 
port, as they ſhall think moſt. convenient, and with leaſt 
grief to the ſubjects. If avy perſon refuſe to concut for 
mending as. aforeſaid, the juſtices, according to their dil. 
cretion, ſhall have power te cenſure and puniſh. .:1617, 8. 
$ 8. 1661. 38. Ihe juſtices of peace impowered to fine 
_ thoſe who break or abuſe the highways, by plowing up any 
part of the ſame, laying ſtones, 'rubbiſh, or dung thereon, 
&c. And it is declared, That whatever wrong is done to 
the highways, ſhall be held as done by the Jabourers of the 
land next adjacent; reſerving to them to call before the 
Juſtices any other for their relief who have been the real ac 
tors of the {kaith. 1669. 16. Where laboured land lies upon 
the ſides of highways, it ſpall be fenced with dike, dich, 
and hedge; under the certification, that the juſtices ſhallcaule 
poind the labourers of the land to the extent of 48. Scots 
for each ell which ſhall be not ſo fenced; the fines to be 
applied for fencing the ſame. : 1669. 16. 
Sheriff of the ſhire, and the juſtices of peace, 29 

d ointed to convene at the head burgh of the ſhire upon the 
firſt Tueſday of May yearly, for ordering the highways 
bridges, and ferries ; and to appoint of ibeir number, a 
others, overicers of ſuch paris and portions of the highs 
ways as are moſt convenient, and neareſt to their ordinary 
reſidence: which overſeers are authoriſed and required id 
call and gonvene all tenants,” cottars, and their erw 
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and WF within a reaſonable: diſtance; by public intimation at the 
lain,” . pariſh-kirks upon the Sabbath: day immediately after the 
trait firſt ſermon,” or any other way they ſhall think fit; to 
ting have in readineſs horſes, carts, ſledges, ſpades, ſhovels, 
turn” picks, mattocks, and ſuch other inſtruments as ſhall be 


required for e of the ſaid high ways; with power 


from" tend and direct the reſt, and to appoint them wages for 
5 their attendance. Provided, That the days they are re- 
upon i quired to work do not exceed the number of ſin days for 
t un: man and horſe yearly, for the firſt three years, and four 
t che days yearly thereafter ; and that betwixt bear- ſeeq and 
Juſti- bay. time or barveſt thereafter : with power to the ju- 
nigh- ces or overſeers to poind the abſents to the extent of 
len. 20 5. Scots for every day's abſence of a man, and of 30's. 
lealt' Scots for every day's abſence of a man and horſe; to be 
r for : pplied for hir ing others in place of the abſents. And be. 
r d. cauſe the work of the inhabitants will not be able ſuffi- 
7. 5 L(ceatiy to repair the highways, the whole heritors of e- 
o fue very ſhire are authoriſed and required to convene at the 
> 07 reſpective head burghs the firſt Tueſday of June yearly, 
reo "ito call from the juſtices of peace for an account of 
ne o what is needful for repairing of the highways, and for ma- 
of the "i ing or repairing of bridges and ferries, where theſe ſhall 
e ie de found needful and accordingly to ſtent the heritors 
ale or the ſhire, not exceeding 10 s. Scots upon each L. 160 
uon of valued rent in one year, to be uplifted by the juſtices, 
duch, for whom they ſtiall appoint; and of which they ſhall be 
caule bliged to give an account to the heritors, at the next 
Sein BM ichaclmas -head-court, yearly. 1669. 16. Conſidering, 
to beet other ſeaſons of the year are more convenient 
r working at the highways, than the time limited be- 
» t ſeed-time and harveſt; therefore the ſheriffs and 
ay uſtices, to whom the execution of the former act is com- 
i ed, are impowered to require all perſons liable to 
wet fork at, and tepair the highways, bridges, and © ferries, 
au convene for the number of days they are liable, any time 
don hall be judged moſt convenient; ſeed- me and 
5 il rreſt being excepted. '- And where highways lie at's" di- 


unce from thoſe who are liable to repair the lame, che 
lices and overſeers are auihoriſed to diipenſe wiih thoſe 
rlons who live at æ diſtance ; they paying 6 8. yearly: for 


Hibuayr, bridges, and ferriee. xy. 


to name ſuch of the ſaid perſons as are moſt ſkilful, to at- 


ach man, and 12 8. for *** 55 
en 


—— fecha * 


Ny 


- 
"s, 1 


13 Highways, bridges, and ferries.  , | 
deen employed in the ſaid work ; to be applied, at the ] 
fight of the ſheriffs and juſtices, in hiring other workmeq, 
1670. 9 For the more effectual proſecution of the aboye 
two acts, the commiſſioners of ſupply, in their ſeveri 
ſhires, authoriſed and required to meet with the juſtices q 
peace, and act in the ſame manner as the juſtices are v. 
ranted to do by the foreſaid acts; declaring any five of 
the whole pumber to be a quorum; excepting the ſhin 
of Clackmannan, Kinroſs, and Cromarty, wherein: three 
to be a quorum ;. the firſt diet of their meeting to be the 
laſt Tueſday of June next; and that the ſheriff or his de 
| 2 intimate that diet, and the firſt diet of meeting 
yearly thereafter, at each pariſh kirk upon the Sunday be 
fore, under the pain of 300 merks: and. in caſe any d 
the juſtices of peace, or commiſſioners. of | ſupply, res 
ding within the ſhire. ſhall be abſent the ſaid laſt Toek 
day of June next, or the firſt diet of meeting yearly there 
after, they ſhall be fined by the quorum met in 20 merks 
Scots for ilk dier's abſence; and in caſe a quorum ſnall a0 
meet, the ſheriff or his depute is impowered to fine each 
of the abſents in 20 merks: which fines ſhall be applied 
for reparation. of the highways and bridges. 1686. 8, 
That the juſtices of peace, and commiſſioners of ſupply 
in the ſeveral ſhires and ſtewartries, ſhall meet and convent 
at their reſpective head burghs, upon the third Tueſday d 
May annually, with power to them, or any five of them 
to adjourn: themſelves; from time to time, and to chu 
clerks, ſurveyors, and overſeers, and all other officers n6 
ceſſary for putting the laws in execution, concerning high 
ways, bridges, and ferries ; and the perſon who refuſes 
be clerk, ſurveyor, or overſeer, ſhall be liable to the ps 
nalty of L. 5 Sterling: that the juſtices and commiſſioners 
or the officers appointed by them, ſhall convene the te 
nants, cattars, and other labouring men within their bounds 
to work three days before the lait day of June, not bein 
in ſeed · time, and three days after harveſt, yearly, on {ud 
days, and at ſuch places, as from time to time ſhall be 
pointed, until the highways; bridges, and ferries ate ſuſſ 
ciently,repaired : That upon due notice being given at il 
refpettive pariſn · chur ches, upon the Lord's day immediate 
preeeeding, the tenant, cottar, or labouring man, who is 
ſent, ſhall pay 18 d. for every failure, unleſs a ſufficient BY 
be leak for him or her; which penalty ſhall be levied bi 


a cart 


inches 


horſe, unleſs the fellies of the wheels be nine 
| 8 broad; 


%, 14 
12 * 


Where cuſtom is collected at f 5 or caufeys, the ſame 


the privy council impowered to fine them: in as, much az 


and ferries are upon the eonfines of two, ſhires, it being 


fect. 1686.8. | 


- uſes for which the ſame were deftinated. 1669. 16. 


do not remove the fame above two huncred ells upon theif 


138 Highways, Bridges, and ferries. 
broad; in which cafe the ordinary toll ſhall only be paid, 


33 Ceo db e. is er et ES ho 
The privy council empowered to ordain the levying of WW z 


moderate cuſtoms, at bridges, cauſeys, and ferties, for the 
building, repairing, and upholding thereof, 166g, 16, 


ſhall be employed in the..firſt, p 


yed in the firſt place for repairing thel 
bridges and cauſeys. 1686, 8. Dt | 


That the ſeveral ſhires and ; burghs be hol len to repair 
the preſent ſtanding bridges within their reſpective bounds 
and to uphold the ſame ; and if they ſuffer them to fall 


will repair or rebuild theſe bridges. 1686, 88. 
I he juſtices of peace impowered to viſit the ferries in tei 
ſhire, and where ferries, lie betwixt two ſhires, that they 
correſpond with the juſlices of the other ſhire, to. the end 


they may appoint fit and ſufficient boats, and;convenient red 
Jandivg| places; and ſo to regulate ferries, as that the heges A 
may be readily and conveniently ſerved, and at. reaſovable put 


rates; and to puniſh all ſuch as ſhall negle& or tranſgreſ 
the rules eſtabliſhed by them. 1669. 16. Where bridges 


juſt that both ſhires be burdened with the expence of reps 
ration, the juſtices of peace, and commiſſioners of ſupply in 
both ſhires, ordained to meet, and adjuſt the expence of re. 
paration proportionally, according to their reſpective value 
ations of the ſhires ; the ſheriffs of theſe ſhires, or their de 
putes, to convene them; and in cafe they do not meet, 
general letters to be directed for charging them to that ef 


Ihe juſtices of peace impowered to call for an account 
of all deſtinations and mortifications to biidges, ferries, df 
highways, and to cauſe the intromitters therewith, ug 
have not employed the ſame, to make payment thereof ts 
ſuch perfons as they fhall appoint, to be employed to the 


For the encouragement of inclofing and planting, pow! 
and liberty granted to heritors, to turn about highways fal 
their conveniency, at the ſight of ſheriffs, ſtewarts, lords 
of regality, barons, or juſtices of peace, provided the 


whole ground. 1661. 41. 1685. 29. | 
nole Brout 01.4 95.39 Each 


Hoſpitals. Hurband ant Wife 139 


Excluſive juriſdiction given to the court of ſeſſion, to 
eognoſce upon all perſons who ineroach upon ANI 


l leading to and from royal 3 159 ond 159." 

r the 

"16, 6 
LY Homage, K. M. I. 2. c, 6e pre 62. - 63 $4 a 63. 66. 


1 


| Homicide. Ker man ghter. 1 

unds, | | 
* Horſe-races. See Pachum 22 | 
ch as 5 


f 


Hoſpitals. 


That hoſpitals edel for the poor, be viſred as reſta. 
red to their original foundation. 1424. 27. 1457. 69. 1466. 


lege Wh io. That the acts of parliament with regard to hoſpitals be 
wh put to execution ; that certain viſitors be appointed by the 
hw King, to conſider the foundation-rules of all hoſpitals, and 


to cauſe the lame 15 kept. I 540. 1 


rept: 
ply in ' Huſband and Wife, 

of te. 

valve A male not capable to contract marriage until he be 
de, fourteen years complete. Q. A. c. n. 
meek, Though marriage be diſſolved becauſe of ſibneſs of blood, 


yet the children procreated may be heirs to their father, 
and ſucceed to him. R. M. I. 2. c. 16.5 7 


count Mariage declared to be lawful W 10 perſons who 
2s, of Ware not within the degrees prohibited by the law of Moſes, 
_ who 567. 15. See Inceſt. Marriage contracted betwixt the per- 
of en divorced for adultery, and the perſon with whom the 


dultery was committed, declared to be null and void in 
ime coming, and the children of ſuch unlawful marriage to 
de inhabile to ſucceed as heirs to their parents. 1600. 20. 


ys fot Of old a man could not beſtow upon his wife, in name of 

* ow, more than the terce ſhe has by law. K. M. J. 2, 
56. 

thei bade! inter virum et UXOrUM, R. . I. 2.c. 1 5 


* Craig, 1. 2. d. 18. § 18. 
f The Ar may be gathered from the head of Dectthed, See Craig. 


5. d, 3 2. $8, 
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conſent of her huſband. Q. A. c. 22. 


A IH woman can neither purſue nor defend without 


A woman ve/ttta viro, cannot make a teſtament withou 

the huſband's conſent, R. M. I. 2. c. 36. 9 6. 7. 8.; not 
contract. R. NM. I. 1. c. 30, f 6. 
Proceſs of divorce for Wen ae ende form thereof. i 93 
55. The perfon divorced for non - adherence, loſes the to. 
cher, et donationes propter nuplias. 1573. 55. 
The relict intitled to keep poſſeſſion of ber halben 
dwelling·houſe for forty days after his deceaſe. Stat. Aex ll 
c. 22.4 3-; and to, be alimented out of the goods. in come 
munion, 1b, 5 4.* 

Kelict's intereſt in the yoo 2 commumicne. R. M. I. i 

7. 
f To ſecure miniſters from lofing their books in their om 
life, enacted, That miniſters bovks ſhall pot fall under the 
executry of their predeceaſing wives. 1644. 19. Bond 
bearing annualrent are heritable, guoad Jura marili et 
licræ. 1641. 57. 1661. 32. 
' Clandeſtine marriage. See Clandeſline marriage. | 

Holden and reputed huſband and vite, is 5 prepare 
evidence of marriage. dee Terce. 3 


. 


Idiotry gee Fatality 


The ward and cuſtody of lands betorightg to naturd 
{ow pertains to the King. R. M. I. 2. c. 46. f Furious pe 
ons to be in the cuſtody and keeping of their friends, 2 U 
Rob. I c. 23. 4 The neareſt agnat of natural fools, idioth 
and furious perſons to be letved their weor and cy 
1585. 18. we 
be Bs of idiotry and Farfoſity appblmed to be [6 
formed, and to bear the time when the perſon became 
ious and fatuous; and that all alienations made after 


laid time, as fixed in the ſervice, be null und void. 147 5 

66. 

Factor oppinted 70 manage the ele, 7. fich pero 

See Factor. 

Jedge and Warrant. Act anent the (ering , 
meaſures aad weights, 1617. 1698.8 4 
7 Meg. Chart. c. 7. See craig. L 2. d. 22. 85 14 
+ 17% Edward II. c. o. | 
} 19: Eoward II. $ to. Inc 


! Sec ä l. 2. 0 18. $ 29. 0 20. 85 „ 
. Impro . 1 7 


Improbation. Inceſt. Indemnity, 444 


Whoſo propones falſchood, and undertak es to improve 
any deed, whether before the Lords of Seſſion, or before 
aferior courts, and ſuccumbs therein, thall be condemned 
n apecuniary mulct, one half to the King the other half to 
he party; and before any term granted, the improver muſt 
ind caution for payment of the {aid pecuniary multi when 
improbation is purſued by the King's advocate, the promo- 
er of the cauſe mult find ſuch caution. 1557. 62. To pre- 
rent in ſome meaſure the vexation occaſioned to the lieges, 
by the general concluſion in improbations, of all rights af- 
fectioug certain lands, which is often made uſe of as a 
geans to ſatisfy the purſuer's curioſity, more than out of 
any view of ſecurity, ordained, That, at calling of the firſt 
act of continuation, the purſuer ſhall be obliged to con- 
gn a ſum, to be modified by the Lords, as a pecuniary 
mult, the one half to the King, the other to the defen- 
der, in caſe the purſuer ſuccumb, in terms of act 6a. parl. 
357. AS, 4.1 %’ 0 r ¹w¹ hive. to! 
A gift from the King to his advocate, recorded in the 
books of ſeſſion, of the King's part of the conſignation mo- 
ney in improbations, narrating an ordinance of the Lords, 
without mentioning the date, that all parties, before they 
te admitted to improve any writ or evident, ſhall eonſigu a 
ſum, to be modified by the Lords, the one half to be ap- 
plied to the uſe of his Majeſty, the other half to the party 
ended. 4 & 8. January 15583). 


5 Inceſt. „ 
Dealing within the degrees prohibited by the 18th chap- 


fer of Leviticus, declared to be inceſt, and to be puniſhed 
vith death. 1567. 14. See gth July 1649. 16. where this 


ſtatute is extended to other degrees. 


277 of in | unity. 3563-67, 1612.9. 1 63 3. 7. 1661. 
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In ex minal cauſes which touch life or limb, each of the 
ſummons muſt be upon forty days. M. T. C. c. 25. vg; 
William, c. 2. 5 6. The fourth day of the juſtice . air bein 

formerly peremptory, enacted, That in time coming the ſs 

cond court, or ſecond day, ſhall be peremptory ; and the 
party being contumacious in the ſecond court, ſhall be pi 

to the horn, as formerly in the fourth court. Stat. Rob, Ill 

c. 3. Becauſe proceſſes in the juſtice · air are iſo-prolix, that 

in many years juſtice is not obtained, therefore, in time cc 

ming, the proceſs ſhall be peremptory at the ſecond air c 

court, and parties not then compearing ſhall be denouncel 

rebels, and put to the horn. 1 53 5. 33. If a thief be fob 
loved by the party whoſe goods are ſtole, and be take 
red-hand, he thall incontinent underlie the law. Stat. De 

vid II. c. 2. Certain penalties impoſed upon thoſe whods 

ſtroy green wood, or break orchyards, to be purſued, and 

put to the knowledge of an aſſize, before the baron or land 
lord, within three days of the apprehenſion, where the 
offender: is taken red-hand; otherwiſe to be purſued before 
the ſheriff, ſtewart, or bailie. 1579. 84. Though the tri 
be delayed more than three days after a thief is'catched 
he ſhall not have a reſpite for forty days, but ſhall be put 

upon trial without delay. 1436. 142. The like with 6 

gard to flaughter and mutilation. 1 491. 28. Murder, whit 

is ſlaughter committed upon forethought felony, ſhall be 
inſtantly puniſhed, without indulging the ordinary indutis 

Stat. Rob. II. c. 3. Pannels impriſoned for treaſon, may be 

cited on forty-eight hours to ſtand trial before the court af 

juſticiary. 1685. 3. Touching capital crimes, which inſt 
rior. courts were confined to try, and execute witbin three 

Juns, this time declared to comprehend the trial and lens 

tence only, not the execution, which is left to the dilere 

_ of the judge, not exceeding nine days after ſentences 

1695. 4. 

To the intent that no perſon who ſhall be convicted of 
any crime, importing. capital or corporal puniſhment, be 
grieved by the over-haſty execution of the ſentence, wil. 
out allowing time for application to his Majeſty, enacted, 
That ſuch ſentence pronounced on the ſouth fide of the i 
ver Forth, ſhall not be put to execution for thirty day5 
and if on the north fide of Forth, for forty days. 11. Cen. 
25: The maintaining and ſecuring in gaols criminals 1 

. | n 
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many days after judgement given, having been found bur- 
ns ther efore enacted, That it ſhall be lawfal to put 
-ptences to execution, imp ADR corporal puniſhment 
( 


1 of e than death or diſmembering after eight days on the 
5. arb ide of Forth, and after twelve days on, the north 
r beige of Forth ; but declaring it lawful for the cum of ju - 
the ſe A iciary to ſtay execution for thirty days, if they ſhall ſee 

nd te ue. 3. Cec. II. 32. This not altered by act 25. Ce, II. 
be pu, appointing thoſe who are guilty of wilful murder to be 
ob. 11S recuted immediately after ſentence. . As to Which, See 


anllaugbhte r. 


158 


W BD e ae 3.3% BIOS n enn 
In civil cauſes, each of the three ſummons muſt be upon 


ar deen days at che leaſt. 11449, 30. For the eaſe of the 
ouncel faeges, 'T hat in proceſſes before. the, King and cou⁰õil, no 
be * pnger inducis than twenty-one..days, be give upon the 
taken Kt] en Oe eſe to, 


id or peremptoty dee 4 Baits 14.4 


ere the ons is raiſed within fifteen days of the fact committed, 

| before Wy be executed upon fifteen days, notwitbſtanding the act 
the ua 2ining ſom mans io be upon twenty;one days, 1503. 65. 
aicheh f oceſs of removing in conſequence'of a warning, ordained 
be faßt proceed. upon 2 citation of ſix. days. 1585,39, That = 
with te. actions of diſpoſitions in defraud. of creditors, be, privi- 
Agr ded upon twenty one days, without a ſecond ſummons. 


581. 118. - Againſt donatars of eſcheat, who, are liable to 


ide debt in the burning. upon which the eſcheat fell, 
my Immons may be obtained upon ſix days warning, to 
o_ . ar the ſame decerned, or to alledge a reaſonable cauſei to 
ch in | | 


le contrary. 159 = 145. , Summons againlt thoiewho make 
y ſtop or impediment upon highways leading to and fi 


ind ene burghs, may be upon ſix days warning: 1 592. . 
diſcre:. e prevent an abuſe ereeping in of ſhortening, the diets of 


entence 


ited of 


mpearance, declared, That all ſummons, ſhall be upon 
enty one days warning, except theſe following, remo- 
0gs, recent ſpuilzies, and ejections, where the, ſumman.is 


ent, 4 kecuted within fifteen days of committing the:deed, Intru- 
y * 1 ns, and ſucceeding in the vice, cauſes alimentary, exhi-: 
— 2 : Uons, ſummons for making arteſted goods forthcoming, 
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Perſonal actions before the. ſheriff, and other inferior. 
ges, muſt be upon fifteen days warning. 1540. 72. 1621. 
g. The like in proceſſes before the liom our 587446. - 
A ſummons of r fend, ſpwliries that is, where: the Jug» 


— 


indings of ie ground, wakenings, Ipecial 


| 
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144 Induciæ legales. | 
declarators, ſuſpenſions,” preventors, and traniſiimpte; tha 
recent ſpuilzies, ejections, intryſions, and ſuccceding in th 
vice, be executed on fifteen days; that the Teſt be uponſy 
days; and that the ſecond citation be always upon ſix days 
Further declared, That the ſummons above mentioned (a 
be privileged as aforeſaid, Whether the ſummoms beat zt 
vilege of net. The writers fo the ſignet diſcharged to pe 


f P 


Peer, ior By penalty of O0 merkst 
for the firſt fault, and deprivation for the fecond; 


n n III. c. 1. I 503 
oper ts OS bu ra roms Fol 
re be onlyitwo diligences x 
orniog, the other by caption 


A nns 


In improbation of writs; nd more terms hall be aſſoned 
for production but two, whereof the ſecand' ſhall be wil 
certification, that in eaſe of not · production, the writs full 
be decerned to make no faith, 4. S, 2 6: Betther 1677; 
That only one term be allowed for production in fingl 
reductions, and two in improbations. 1672. 16. 

Deecreets of certification pronounced in abſence, ſul 
not be extracted for the ſpace of four Weeks. Regula 
1695. 11 * i ane b bo F 870 . 855 þ ? 

Letters of horning directed by the Lords of Seffion, ups 
on acts and deereets of magiſtrates within royal burghs, i0 
| 828 upon a ſimple charge of ten days. 1593. 191 
The like where the charge of horning, is upon a & 
ereet of the convention of 'burghs. 1607. 6. The l 
where it proceeds upon the ſheriff's decreet. 1606. 10 
and upoa the admiraPs deereet. 1609. 15. But as to con 
miſſary-decteets, the change F appointed to proceed oof 
teen days; though it appears from the act, that it was 
tended: to proceed upon ten days. 1612. 7. Letters 
horning againſt the King's vaſſals, for payment of the {al 
ry of | their ' commiſſioner to the parliament, muſt proct® 
upon a charge of ſix days. 1587, 114. That letters 9 


-" 26288 Gale, L's. 6, 7; 6 os. 1 
a eig, I. 3. d. 7. 5 21 ol 
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korning be hot hereafter directed againſt any perſon dwell. 


1 the ing benorth the rivet of Dee, upon ſhorter ſpace than kf. 
ug WY teen days, under the pain of nullity. 1600. 25. Letters of 
days horning upon decreers of the court of ſeſſion, introduced in 
ſha place of letters of four forms, appointed ro contain a charge 
a pth upon fifteen days againſt thoſe who dwell on the ſouth 
 pre- WW fide of Dee, and upon twenty one days againſt . thoſe 
evo dwell north from the ſame. A. S. 23. November. 1 613. 
\poot e Fiſicen free and complete days muſt intervene; betwixt 
t dev WY the day of denunciation and the compriſing, under pain of 


nullity, to be received ſummarily, by way of exception as 


rde el as action; but if charter and ſeiſin has followed, and 
renty* real poſfe ſſion, the nullity ſhall not obtain. A. S. 27+ June 
* WW :©23 Horning. directed by the court of exchequer paſits 
e a pon a fimple charge of ten days, upon this fide of the wa · 
if ge. ter of Dee, and upon twenty days benorth Dee. 1633. 18. 
150% Letters of horning upon foreign bills of exchange to be 
odon fix days. 168 1. 20. The like upon inland bills. 1696. 
ces * 30. Letters of horning and poindicg, directed by the 
zption. A Lords of ſeſſion, upon decreets of the commiſſion for plan 


tation of kirks and valuation of teinds, proceed upon a 


one BW imple charge of ten days. 1633, 8. Leiters of horning 
e nend poinding upon decreets of juſtices of peace, are upon 
ts ſhall aneen days. 167. 8. 16644 38, r 
1577 Summons to be intented againſt the inhabitants of Ork - 
ö ſingle Wes and Zetland before the Lords of Privy Council, the 


Lerds of Seſſion, or Commiſſioners of Juſliciary, and let- 
ters of horning and lawburrows upon their decreets, or by 

eir war rant, ſhall all be executed in time coming upon 
borty days; withoot prejudice: always ok letters to be rai- 
ed vpon writs regiſtered of conſent, where, in the clauſe 
if regiſtration, the party conſents to a thorter time. 1685. 

An apparent heir, during bis annus deliberandi, may 
e charged to enter heir, though action cannot be brought 
jganſt him upon the charge till the annus deliberandi run 


The like 
0. 10 


to comme 4. S. 18. June 1613. | ne tool; 
d onfi Writers to the ſignet diſcharged to give out ſummons of 
wi OW odicaticn, founded upon a ſpecial chai ge to enter heir, 
etters 0 ntil the forty days be elapled ; with certification, that the 
the f gen ce otherways ſhall be null. A. S. 18. February 1721. 
proces eummons now reduced to 1Wwo' diets, and a ſingle citation, 
tiers \ te Exccuti;n. 7 85 
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Superfors lying out to the prejudice of their vaſſals uo 
want to enter, may be charged to enter toi their ſuperio- 
riries within forty days; after which the vaſſal may take 
infeftment from the mediate ſuperior; and the immediate 

ſuperior ſhall loſe his vaſſal for his life, beſides damages, 

1474. 67. ee ia, „ e ee 5 4 | 

That all ſeiſins upen precepts forth of the .chancery, be 
gon by the ſneriff . clerk, or his deputes, for whom he 
hall anſwer; 540. 77 f. - This act ratified, wich the fol- 
lowing. addition,” That the ſheriff, ſtewart, or bailie, or 
their deputes, ſhall be required to give ſeiſin with the ſhe- 
riff-clerk and his deputes: and if . the. ſheriff, ſtewart, or 
Bailie, or their deputes, refuſe to give ſeiſin, the bearer of 
the precept may appoint any other bailie he thinks proper, 
15 55. 34. 1563. 80. The above ſtatutes: declared to te- 


Deer wow, a.  » 


+ Craig, 1. 2+. d. 5. 5 22. 
3. dee Craig. l. 2. d. . Hr. 
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7 gard only ſeiſins paſſing upon retours. 1606. 5.  - 
1 | To guard againſt the inſolvency of thoſe who are oc ter. 
th eaſionally truſted with the giving of. infeftment to heirs, Cor 
7, upon the refuſal of the ſneriff, appointed, That all war. the] 
i rants to the director of the ehancery for granting commil- that 
| ſion to a ſheriff in that part to give infeftment, ſhall con- the 
= tain this clauſe, © That, before expeding of the commib ters 
« ſion, cavtion- be found by the ſheriff in that part to be L. 1 
« accountable for the retoured duties.” A S. 20. January 155 

1683. 3 N | | IE, | 

In the ſale of houſes within burgh, poſſeſſion was cell value 
ver ed, or ſeiſin given, by the diſpoper's going out of the from 
houſe, and the diſponee's enter ing in; each giving a pen. ation 
| ny to the provoſt. I. B. c. 56. 4 Becauſe of the fraud] d 
; occaſioned by the giving of ſeiſin privately within burgh, ſeal; 
MH without intervention of a bailie, or of the town clerk on f 
$ therefore enacted, That, in time coming, no ſeiſin be privilt 
i given within burgh, but by one of the bailies and com * 
1 J . ae PERS. 3 in calc 
I * Craig, 1,2. 4 11. $34. 425. $ 23. ſept l. 
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Alter the act of annexation of church · lands to the crown, 
the heirs of vaſſals whoſe lands lie within a church: regali- 
ty, are to be entered by a brieve,out of the chancery, di- 
rected to the provoſt and bailies of the head burgh of the 


provoltries,. prebendaries, chaplainries, altarages, Gc. are 


being no public record to which they may have recourſe 
for obtaining knowledge thereof; and that the moſt they 
can know by any regitter, is the infeftments made to thoſe 
who are the laic patrons, holding of his Majeſty ; there - 


precept of Clare, reſignation, compriſing, or other ways, 
ſhall pertain to the laic patron who ſtands infeft in the pa- 


the vaſſals were entered in a regular manner by the titu- 
lars of the ſaid provoſtries, prebendar ies, altarages, cha- 


| * plainries, Gc. ; reſerving to the titulars the rents and emo - 
if luments, which are not intended to be prejudiced by this 
opel, prelent adt. Where any prebendaries, chaplainries, al- 


tarages, or other foundations of that nature, are founded 
and ſituated within a burgh- royal, the vaſſals ſhall be en · 
tered as aforeſaid by the town council. 1641. 60. 1661. 64. 
Conſidering, that many of the kirk vaſſals who. now hold 


. their lands of the crown, have ſuch ſmall portions of land, 
amil- that they are not able to be at the expence of expeding 
con- i beir infeftments, enacted, That the ſignatures and char- 
nil ters of the vaſſals of kirk- lands whole valuation is betwixt 
to be L. 10 and L, 100, ſhall be paſſed and expede through the 


regilters and ſeals, upon payment of L. 10 for all fees and 
dues whatever, and upon payment of IL. 15, where the 
valuation is betwixt L. 100 gad L. 200 and ſhall be free 
from pay ing a ſeiſin · ox to the ſheriff; and where the valu- 
ation is only L. 10 or under, that the vaſſal's charter ſhall 


en 
5” pals the great ſeal per ſaltum, without paſſing any other 
yurgdy eil; and that gratis, without payment of any money or 
denk <2 polition in exchequer, or other dues. 1690. 32. he 
in be privilege given to kirk-vaſſals, whoſe valuation is L. 10 or 


under, ot having their charters paſſed gratis, communica 
cd to thoſe, whoſe valuation is L. 100 or under; and allo, 
in cale of the vaſſal's deceale, the ſpecial ſervice and pre- 
cept lor infelting his heir, ſhall be expede in the chan- 

N . 


often put o a great. uncertainty of their ſuperiors, there 


regality. 1587. 29. 1633. 13. Becauſe vaſſals holding of 


fore enacted, That the entry of the ſaid vaſſals by retour, 


tronage : which entry is declared to be as ſufficient, as if 


- 
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money. 1698. 11. 


feited eſtates impowered to receive reſignatibus and gra 


1483 Inhibition. Inſurance. |} 
cellary for the ſum of 10 merks for all dues and drink, Wii: 


The commiſſioners and traſtees for managing the fir 


new charters containing precepts of ſeiſin, and to gran b 
all other charters, precepts of Clare conflat, and other a 
writings heceſſary for conipleating the titles of vaſſah, i 
2 H OT RI FO OR h 
Conſidering, that the writing precepts of ſeiſin to pi; Wir: 
under the quarter-ſeal, is a great and unneceſſary trouble 01 
to the lieges, the ſame ate ſuppreſſed, and for ever dil. [2 
charged; and in place thereof, it is appointed, that every or 
charter, towards the end, contain a precept of ſeiſin of i 
all the lands and others; which ſhall be as ſufficient for 0 
taking ſeiſin, as if the fame were paſſed under the quar. e. 
„ d Tod ne 
ee os * 
„ 5 13 me 
3 * 114 "IE | 54-6. > -5 1 * ſhi 
Inhibition. See Recognition, be 

Seeing inhibition can only bar voluntary deeds, and 

cannot prevent the creditor from receiving payment, which 

by law he is bound to do; therefore declared, That whete 
a perſon inhibited has a wadſet, or infeftment of annud- I 
rent, it ſfiall not be lawful to the teverſer of the wadle, , 4 
or debtor in the annualrent- right, to redeem or make pay- ue 
ment, after the inhibiter has duly intimated his diligence de 
to them by inſtrument of a notary, upon production of the den 
inhibition: duly tecorded,” otherways than by way of a And! 
tion, the inlibiter being cited thereto; or by ſuſpenſion; " 
of double poinding, upon conſignation of the ſums cot A pein 
rained in the wadlet or annualrent'right. A S. 19. Fei . 592 
ary 1680. ; . 9 i ot Peres”, E e KC 
| | Rt py, 
Inſurance. | = Wo 
ee the f 

Tt being found by experience, that the making inſt 

rance, intereſt or no intereſt, or without further proof of 
intereſt than the policy, is productive of pernicious prac er 2 
tices ; therefore all inſurances made on any ſhip belonging 


o See Craig, I. 2. d. 4. F 12. 


, 


| *  Intercommiuning. * 149 
to bis Majeſty, or any of bis ſubjects, or on any goods 
den or to be laden on board of ſuch ſhip, intereſt or g 
intereſt, or without further proof of intereſt than the poliey 


Fes of inſurance, or by way of gaming or wagering or without 
grant benefit of ſalvage to the aſſurer, ſhall be null and void to 
other all intents and purpoſes ; excepting private ſhips of war, fit. 
i\ſak, ted out by any of his Majeſty's ſubjeCts'to cruiſe againſt _ 
his enemies; and excepting effects from any ports in Eu- 
> pt rope or America in the-poſiifiion of the crowns of Spain 
ouble Wi or Portugal: That it ſhall not be lawful to make reaſſu- 
r dl. rance, unleſs the aſſurer be inlolvent, become a bankrupt, 
every or die; in either of which, cafes, ſuch aſſurer, his execu- 
in d bors, adminiſtrators, or aſſigns, may make reaſſurance 
t for o the amount of the ſum afſured ; ptovided it be expreſ. 
quar bed in the poliey to be a reaſſurance, The lender of mo- 
957 ney on bottomree ſhall alone have right to make aſſuracce 
on the money fo lent; and the borrower ſhall not recover 
more on any aſſurance than the value of his -ittereſt in the 
ſhip or cargo, excluſive of the money ſo borrowed. 19. 
ey, II. 37. e Vents” OED © ILOBLET? 747 
, and i 8 | - 8 
which _ Intercommuning, ' -! - 
whete 1 | 4 nn 
aul Reccipters of open and manifeſt rebels to be fotfeited: 
0: Oo 37. That thoſe who comfort or harbour criminals 
epo are juſtified for crimes committed againſt the King, 
* be ſubjected to the ſame puniſhment with the principal 
1 (elinquent. 1449. 15. Receipters of rebels at the horn 
0 2 liable to the pain of death, and confiſcation of moveables. 
enen 540. 75 The receipters of a manſlayer ſhall incur the 
, — pain of ſingle and liferent eſcheat. Stat. Rob II. c. 10. 5 7. 
feln :. 120. Where ever any declared traitors or rebels 
ae within this. realm, that none preſume to receipt, ſup- 
by, or intereommune with them; or give them meat, 
ink, houſe, harboury, or any relief or comfort, under 
the lame pain for which the ſaid declared traitors or rebels 
in ae forfeited, or put to the horn. 1592. 146. The con. 
Bro” telüng and not revealing of ſupplies given or demanded 
jw lor traitors forfeited for treaſon againtit the King's perſon 
6 * or government, declared to be treaſon. 1685, 7. Re · 


ended. 1590. 28. That, in time coming, no perſon 
e he ſhall 
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150 a Intruſion. a Trritancy. | 5 
ſhall: be liable for receipting or intet communing with trg, 


ceipted or correſponded with. 1693. 33. 
| 3 JJ | 1 e e 2 


Intereſt of money. See Annualrent. See Uſury, * 


plication of the rents for two years makes an irritancy df 


natar makes an attempt upon his benefactor's life, or does 


and decide upon clauſes irritant contained in cootratly 
tacks, infeftments, bonds, and obligations, preciſely ac 


27. November 1592. 


tors, unleſs it be proved, that he knew the party hem 


W. rg 1 
. 28 2 1 X 


Interdiction. See Regiſtration. 3 Ty BAD, 


&& 
$4 


Form of removing maſterful occupiers of land. 245. 
When the feu-duty is in arrear, the ſuperior has now 
ther remedy, but to poind or diſtrain the lands. Q. 4. en 
But a feuer of kirk- lands may be expelled and remoyed 
if he fails to make payment of his feu · duty for tug 
years. R. M. J, 3. c. 14. 55. Vaſſals failing to pay thep 
feu · duties for the ſpace of two years haill and together 
ſhall forfeit their feu- right in the ſame manner as if 
clauſe irritant were ſpecially ingroſſed in the Infeftment, 
1597. 250,* 3 
Where lands are mortified for pious uſes, the mise. 


the right, to intitle the donor and his heirs to take backer: 


the lands by an action againſt the poſſeſſors, 2. flat. Rib. e 
c. 1.58, It ſhall not be lawful to alter, change, or it 
vert any pious donation to another uſe than what it wi 
originally deſtinated to, 1633. 6. A donation” may be 16s ho 1 


voked upon the head of ingratitude ; as, where the « 


him a heavy damage in his goods and gear. Stat. Rob. Il 


'» - an : 
„ by . | 
„ Padum legis commiſſeris in pignoripus, lawful. A. M ge. 
4 3. c. 3. $ 4. 5 . r + 


Declared, That, in time coming, the Lords will judga Pur 


cording to the words and meaning of the fame. 4 


50 6. Edward. 8 Co 4 13. Eduard * 21. 2 


Judges 
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VTV 
he rp [mnt Jodges and Magiſtrates: Beth WY | 
Puty of theriffs and other inferior judges and iggl. Doty of judges 
ates, particularly in apprebendiog rebels and other dee. 
1 aquents, in doing jultice without partiality, Sc. 1592. ½M . 
7. 26. 1685. 25. Sheriffs ſhould appear yearly. in ex che. 
ner to account for the King's rents. Stat. Rob, III. c. = 
c of ſheriffs, ſtewarts, aud'bailies of regality, to exe. 
sc the laws, put letters of poinding and caption to exe- 
5½% (on, take and apprehend rebels, uplift their eſcheats, 


ad count for the ſame to the comptroller and 'treafurer * 
wſe their clerks give in their regiſter of hornings, and 
plift his Majeſty's retoured duties, blanch duties, taxa- 


' 4. jons, and other duties payable to his Majeſty. 1663 15. | 

more That there be made officers and miniſters of the law puniquble for 

r wel rough the realm, ſuch as have ſufficiency of their own, their tranſgreſ- 
Wo ſubject them to puniſhment, if they treſpaſs; 1424. 6, ſions. 


f any officer of the law wilfully treſpaſs in the execution 
f his office, he ſhall loſe his office for a yeat and day, 
elides damages to the party. 1449. 17. Wilful and ma- 
cious delay of juſtice to be puniſhed with confiſcation of 
oveables; loſs of office, and the judge's perſon to be in 
e King's will. Stat. Rob. I. c. 30. Magiſtrates and of- 
ers of the law to be puniſhed” by the King for their ne- 
ligence and tranſgreſſions. 1457.76 ' 


ir wal crways than as they are intended. 1427.107. A judge Judges. 
ho maintains pleas, and who takes bribes, to be puniſſi- 
6 at the King's will, and to loſe his office during, his life. 
at. Rob, I. c. 21.“ That all judges ſhall diſpenſe juſtice 
thout partial counſel, or taking reward or bud, further 
an allowed by law; under the pain of tiaſel of theit 
onour, fame, and dignity. 1540. 104 F 


ſlice-atrs ſhall challenge and' accuſe the theritfs, and 
bers the King's officers, and ſhall rake cognition in what 
anner they have behaved themſelves in executing their 

ces. Stat. Reb. III. c. 33. The ſheriff and crowner 
ult be tried by an afſiz2 the laſt day of every juſtice air, 
3. Edward I. c. 2 5. a8. Edwerd I. c. x7. 33. Edward I. e. 3. | 


3. Edward I. c, 26. | 9 ng 
TIRING Tut b 7 FIR whether 


Judges to be in the King's will who interpret ſtatutes Partiality of 


Kecourſe competent directſy to the King and council, Manner of try- 
d puniſh judges who are partial, or who refuſe to do ing judres and 
Mice, 1424. 45. 1469. 26. That the juſtictats in their re ny 


eaſes. 


4 
#7 95.6 . 


r Files ei M, 
whether they have diſcharged their duty truly and fü 
fully, and to be puniſhed according to the ſtanding lay, 

if they have done otberways. 1487. 10. 
in A penalty of 4 s. again the baron who geglects to fing 


1 


judges and ma- his tenants for not ſowing wheat, Sc. 1457. 81. If it be 
giſtrates mal ma 
- ing in partic 


#43 4+% 
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1540. 97. If the judge-ordinary before whom aguons 
removing are brought, fail in any article of his duty, 

_ ſhall be liable to damage, intereſt, and expences; vil 
out prejudice of the ain againſt violent occupiers a0 
poſſeſſors. 1555. 39. All magiſtrates being required mw 
concur in ſeizing tl perſons and goods of ihe clan wie 
robbery is committed by any. of the clan, and the row 
harb.ured amongſt them; under the pain, iat ſuch atliat 
civil or criminal, ſhall lie againſt the magiſtrate as agat 
the robbers themſelves. 1585: 16, Power and com 
ſion given to magiſtrates of burghs, ſheriffs, and juſtices 
peace, to convene before them thoſe who play at ct 


und dice, and to grant decreets for the peniliies; * 
bs | (3 
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ation is gen tböm, 
the one half the 


A 


complaine?, before the Lords of Seſſion, upon an inflru- 
went en, that the judge applied to, refuſed or delayed ; 
to cognolce the complaint according to'law/:1707; 13. > | 
Sheriffs bound to keep criminals apprehended, in order Sheriff; have bo 
to be tried at the Juſtice air; and failing the criminal's cuſtody of cri> . © 
own goods, to be allowed his expences out of the exche- midale. 
quer. {489,700 7 dnl eee en 
Whoſo mbrmurs agdinft'/any judge, and cannot make praiſe accuſation 
out his eomplaint,' ſhall' be- puniſhed as the judge would againſt judges 


1497: WY hare berg bad he been guilty 4] and further arbitrarily; pu. *54 mogiſtrates, 
rd un | urther arbitrarily/pu- 
and ln niſhedag-the' King's will, £645 O44? 52 1501, 1G I 5 | 


thowt dr 


l Whoever Fills, ſtrikes, or hurts any perſon within the Refpet due to 


putizment houſe during the ſitting of parliament; within magiſtrates and 


Js "+ finer tolbooth during the fitting'of the court of ſeſ. lodge. 
fin fon, within the councilchouſe during the fitting of the 
"all be privy. council, ſhall incur the pain of treaſon. Whoever 


likes or hurts any. perſon in preſence of the-juſtice or his 
deputes ſitting in judgment, whoever ſtrikes or hurts any 
perſon in the outer tolbooth during the' ſitting of the ſei- 


bels who 
jr offices 


125 r call incur the pain of death. Whoever ſtrikes or 


durts any perſon in preſence of an inferior judge ſitting in 
Judgment, ſhall pay L. 100, and be impriſoned during the 
dage's will. And whoever ſtrikes or hurts any judge with- 


duty, 8 
es; vil 


1 rs 20⁰ . » . o o 
. i this realm ſitting. in judgment, ſhall incur the pain of 
Jan vii cath, 1593, 177. Invading or purſuing any of the Lords 
__ Sſlion or Secret Council, or any of the King's officers, 


It deing-verified and tried that they were puriued angin- 


ation ur gs 
fp agait ded for doing the King's ſervice, ordained to be capi. 
d coun ly puniſhed, 1600. 4. Killing any ef the Lords of Seſ- - 
;uſtices i 0, or Lords of Juſticiary, ſitting in judgment in the ex- 
/ at Cu * their office, declared to be high treaſon. 7. Ann. 
es; 20d 8 ee 1 enn 
cu Y | -- 2 Habit 
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Apparel. 


from the court of ſeſſion That they may not only bol 
dte ſlated courts at the head burghs, but alſo. itinerai 


or ſte wart · depute to act as an advocate before apy of tht 


convicteu of any fuch offence upon a ſummary trial ven 


-That the ſaid ſheriff or ſte wart · depute ſhall have power 


bim througheut the whole cqunty, or within ſuch pariſhes 
cheriff and ſie wart - deputes, and iheir ſubſtitutes, may hol 


154 Fudges. and magiſtratet, 
Habit of thoſe who ſerve in parliament. 2455. 471451 
68. 1587. 36. : of the Lords of Seſſion, iid; ; of the 
Lords of Juſticiary, 1672, 6. 
Tbat there ſhall be but. one ſheriff depute ot ſtewar. 
 depute in every hire or ſtewartry; that; he ſhall. be ap ad. 
vocate of three years landing 3: that, during the ſpace of 
ſeven years from the-2gth, March 1748, he ſhall be nomi- 
nated and appointed by the King, by warrant under hi 
ſign · matwal, with ſuch continuance. as be ſhall think fi; 
and that after the ſaid ſeven years, the office" ſhall be grau- 
ed, and held ad vitam aut culpam, with competent {alz: 
ries to be aſtertained for the time of their cantinuance! 


to. appoint, duriog pleaſure, and for wbom he ſhall be an- 
ſwerable; ane or more perſons to act as ſubſtitutes under 


or diſtricts as ſhall be expreſſed in the commiſſion: That 


their courts any time in the year, without dilpenſation 


urta, at ſuch times and places as they ſhall Judge expt- 
dient, or ſhall be directed by the King, under his ligy- 
manual; they always cauſing notice to be 95 a red 
ſonable time before ſueh ĩitinetant courts ſhall be held; the 
notice to be publiſhed at the ſeveral pariſh-churches vit 
the diſtri for. which the ſame are to be held; That even 
ſheriff and ſte wart · depute ſhall reſide perſonally within hi 
ſhire or ſtewariry during the ſpace of four months at kal 
in the year; and that it ſhall not be lawful for any ſheri 


- 


King's courts at Edinburgh, or at the cixcuit-courts, in u 
eauſe, civil or criminal, ariſing within, or coming trol 
his ſhire or ſtewartry. 20. Geo. II. 43. The reguland 
requiring ſheriffs-depute to be for lite ſuſpendedior lj 
years. 28. Geo. II. c. 7 W 

If any ſheriff or ſtewart depute ſhall not reſide within 
county for four months. in the year, ſhall. act as an a 
cate in cauſes ariſing within his county, or ſhall. be gal 
of any groſs miſbehaviour or neglect of duty, he beit 


the court of ſeſſion, at the ſuit of his Majeſty's advocalt 
or at the ſuit of any four of the freeholders. intitled to ic 
in the election of a member of parliament for the cous 
hall be deprived of his office. 20. Geo, II. 43s 


Juni.. IL) 

That no ſheriff or ſtewart depute or ſubſtitute, ſhall be 
fieward, chamberlain, or commiſſioner, to any of his Ma- 
jeltys iubje&s : nor collector of the ceſs ; nor act io the 
ſervice of ſuch ſteward, chamberlain, commiſſioner, or 


* collector; under the certification, That it ſhall be an ip/o 
nomi- af for feiture of his office 21. Geo. II. 19. 

er lis Where one ſheriff· depute is appointed for two ſhires, he 
. ft; ball not be obliged ro reſide four months in each of them: 
gran but his reſidence within the two ſhires, conſidered as one 
t A: dirict, (hall be deemed ſufficient. 21. Geo. II. 19. 


po 5 _ 1 
e, of the Judge. See Juriſlickin. 

Uni ratur y caution. See Cautio juratoria. 

* 6 — «MOrab_R 
ay boll BE 4 man who bas jour iſdiction within his own property, 
"__ may hold courts upon any part of his land, but — with- 
44 ont the bounds thereof. Stat. David II. c. 22 
ahi: If a delinquent fly without the bounds of a conſtable's 
e ene arge, the conſtable being in hot purfuit, may follow and 
5 bt wpprebend him. 1617. 8. 5 anent conſtables, $ 12. 1661. 
oY the as, ( Conſtables, , | , | 
ibn If any perſon againſt whom a legal watrant is iſſued by 
** juſtice of the peace, ſhall eſcape, go into, reſide, or be 

”, 2 any other juriſdiction, it ſhall be lawful for any juſtice 


pf the peace having juriſdiction where the perſon is, upon 
roof being made by oath of the hand-writing of the gratit- 
r of the warrant, to indorſe ſuch warrant; which ſhall 
e a ſufficient authority to the bearer of the warrant, and 
d thoſe to whond it is directed, to execute the warrant by 
prehending and carrying-the offender before the juſtice 
bo indorſes the warrant, or other juſtice within the ſame 


e offender be willing to give bail for his appearanee, 
be Juſtice ſhall take bail for his appearanee at the next 
rter-ſefſions of the peace in the juriſdiction where the 
ence was oommitted. In caſe the offence is not bail. 
le, or the offender. offers not ſuſficient bail, he mall be 
ed before: a juſtice of the jut iſdictioa where the of- 
Ke was committed, to be dealt with aceordifi to law. 
4 Ces. II. 55. Seren un TOR ” 
Court 


Judges muſt be anſwerable for their deputes. See Re. | 


riſdiction. In caſe the 'offetice be ballable in law, aud 
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| Inſtance, unleſs it be one of the pleas of the. crown. Su 


Parties. 1467, 1. 


the King and council, 147 1. 7. 


ſes, and quarrels, competent before the King and by 


new court appointed to have their expences from the pat 


1425,65. The Lords of Seſſion to be judges af ſpuilat 
for a year to come, and that thereafter ſpullxies be deter 


touching all obligations, contracts, actions of debt, a 
other civil actions which: concern not fee or beritagh 
1457 61, The Lords of Seſſion to have the unlaws 
their on court. 1457. 63. No appeal from this coult 6 


1 Juriſictun. 1 


Court of Pam. 
That bills of complaint which were in uſe to be brought 
directly before the parliament, be determined by the 9 
dinaty julges,' 1424. 49d ll, 
A ſentence paſſed in parliament betwixt-party and pany 
after cognition of the | cauſe, ſhall not be called in que. 
tion by any inferior judge. 1587. 39. 


King and Council. 
That no complaint be brought to the King at the fi 


David II. c. 8. All civil actions muſt. be brought at the 
firſt inſtance before the judge-ordinary, and none befor 
the King and council; except the King's actions; action 
and complaints of churchmen, widows, orphans, and py 
Pils; actions of foreigners ; and complaints made u 

officers of the law, or where theſe officers are-themſelye 


- Summons of error for reducing retours, mult be befor 


RA. 

A new court to be inſtituted, conſiſting of the Chun 
cellor, and certain perſons to be choſen by the King om 
of the three eſtates, to ſit three times in the year where 
the King ſhall appoint, for determining complaints, eas 


council. 1425 65. The firſt term to begin the laſt day 
September; the ſecond, the firſt Maske of Lent ;.the 
third, the day after St John's day; with continuation 
days. Black acts. 1425. 73. Cc. The members of th 


ty who is found to be in the wrong, and aut of the fines 
mined by the judge · ordinary. A joriſdiction given to thes 


the King or the parliament. 1457. 66. 
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4 C "nt orgs, ped Daily Council. 1 tor kng i! 7 
rought That there be à council choſen by the King, to fit con- 
the ors Wicually in Edinburgh, or in what other place the King 
+ - -» Witall appoint, to decide in all eivil cauſes and complaints, 
d pen as they happen to 'occur, They ſhall have the fame 
in que- Power that the Lords of Seffion had; and the time and 


pace of their firſt meeting ſhall be notified by open pro- 
mation, at the King's pleaſure, 150 . 5686. 


. T5 


the fil FR. (96h Ae 
vn. K, Inſtitution of the college of juſtice to conſiſt of fourteen 
t at the perlons, balf ſpiritual, half temporal, with a preſident, to 
; beior e and decide in all civil actions. 1537: 26: That the Lord 
action WMLhancellor be principal of the college, and have vote; and 
and pv be King to appoint other Lords of his great council to have 
de u ote, to the number of three or four, 1537. 40. Nomina- 


ion of the ordinary Lords of Seſſion. Theſe: Lords co- 
ubſcribe all deliverances, after they begin to fit and admi- 
tſter juſtice. 1537+ 41. The. Lords of Seſſion ſbould be 
ight ordinary Lords, with the Chancellor or Preſident, at 
he giving of any ſentence, interlocutory or definitive. A. S. 
. June 153 2. Ten to be a quorum, with the Chancellor 


e dr Preſident. 1537. 57. Juriſdiction given to the court of 
Ling our on in all cauſes-concerning the act of oblivion, and nine 
r whateeclared to be a quorum, as uſe is, in other matters and 
us, ca dions depending before them. 1587. 44. In abſence of 
and byte Preſident, and vice · preſident, the eldeſt in order of the 
ſt day denstors, to be Preſident for the time. 1540. 93. That 
ent ;.the be vacant places of the ſeſſion be filled with men of learn- 
ation Aeg of good fame, and having ſufficient living of their own, 
of do ſhall be ſufficiently tried and examined by a number of 
the pad ordinary Lords; and the perſon preſented being found 
the fine ſficient, the King to preſent others, till one be found 
f un ficient. That the Preſident be choſen by the Lords, 


ihout bs gry e be of the ſpiritual or temporal 
Mate ; and that iri abſence; of the Chancellor or Preſident, 


lebt Lords have the nomination of the Vice · preſident. 1579. 
ber . That none be received as a Senator of the college of 
binn ec, under the age of twenty five years complete, having 
EY yearly rent the ſum of 1000 merks, or twenty chalders 


TiCtual, and ſufficiently tried:by. the King and pays" 


158 VNuiſdigin. 
of Seſſion; declaring all preſentations otherways granted 
null ag 1592. 134. Ras trial of the qualification 
of a perſon named by the King to be an ordinary Lord 
Seſſion, ſhall be 3s foflaws. He ſhall Git 5 
outer houſe with the ordinary, haye inſpection of proceſlg 
carried to interlocutor, and make report of the points tothy 
Lords in preſence ; alſo he ſhall ſit one day in the inner 
houſe, 5 after a diſpute is brought to a period, all 
the Lords are ready to adviſe the ſame, in order to pro 
nounce an interlocutor, he ſhalt reſume the diſpute, ul 
give his opinion firſt. A. & 31. July 1674. That here 
ter none be named to be ordinary Lords of Seſſion, but 
(och who have ſerved in the college of juſtice as advocate, 
or principal clerks of ſeſſion, for five years, or as writet 
to the ſignet for ten years; provided, that no writer to thi 
ſigaet be capable to be admitted a Lord of Seſſion, unlt 
he undergo a private and public trial upon the Civil lav, de 
fore the faculty of advocates, and be found by them quilj 
fied for the office, two years before he be named a Lord 
of Seſſion. 19. t. uz. The place of an ordinary Lord 
| Seſlion being vacant, the King ſhall nominate a perſon qu 
lified according to the act 93. parl 1579, act 134. path 
1592. and Articles unicn. The qualifications of (ud 
perſon ſhall be tried by the ordinary Lords of Seſſion only 
and if found duly qualified, according to the acts and a 
ricles aforeſaid, they ſhall forthwith admit him to bis place; 
but if, after trial, the Lords of Seſſion ſhall be of opinio 
that there is juſt ground to object to the qualifications q 
the perſon nominated as aforeſaid, they are required, wit 
all convenient ſpeed, to tranſmit and certify the whole mi 
ter to his Majeſty. If his Majeſty ſhall ſignify under hi 
ſign manual, his royal will and pleaſure, that the perſod 
nominated ſhall be admitted, the Lords of Se nul 
forthwith admit him; and if his Majeſty ſhall ſee cauſe id 
ficient not to admit the perſon ſo nominated, he may, trols. 
time to time, nominate ſome other perſon, ſtill ſubject toi 
amination and final determinationas aforeſaid; 10.Gev.l. 16 
Their ſeſſions to be four ſtated times in the year. 153] 
37. Time of ſitting from eight in the morning until ele 
1537. 49. Seeing the Lords of Seffion, during the ſumme 
ſeſſion, are fatisfied to ſit down at eight in the mot 
though their ordinary diet is not tilſ nine, therefore l 
harveſt - vacance appointed to begin the 1ſt day of Ach 
1594. 217. Yule vacance diſcharged. 1640. 12, That 


me coming, the meeting and ſitting of the judicatute of 
granted e ſeffon, Hall only be yearly, from the iſt of November 
acations Wo the laſt of March inclaſtve : and that there bein farceaſe 
Lord of WF their meetings yearly; from the 24th-vf; December to 
's in the de 1ſt of January. 168. 7. This act reſcinded, and the 
roceſſg rdinary diets for the ſitting of the ſeſſion thus regulated. 
ts to ne winter - ſeſſion ſhall begia the It of November, and 
e inner, a the laſt of February; and the ſummer ſeſſion hegim the 
od, a of June, and end the laſt of July. 2686. 5. That the 
to pr oriſtmas vacation of the ſeſſion ſhal} continue from the zoth 
December to the toth of Janvary include. 1686. 6. 
t bereft ciſtmas vacation diſcharged. 1690. 22. Repeatcd'; and 
de Chriſtmas vacation of the court of ſeſſion, anc of alt in- 
fior courts, to be from the 2orh of December ta the roth 
f january inc hte. 10 Hun. 12. Repealed, and the Chriſt- 
© ps vacation again diſcharged. 1. Ceo. I. 27. The court 
v. vol? ffion impowered to makean 19 of D of their ſef- 


las, "5 yearly, any time betwixt the Sth of December and 2 
m gu <> of Jarvary, not cxoceding ten days, 3. Cele 1. 32. 
„ wet 10 aur 01h 
"Lord Or foch uwe us they” Mah judge expedient, between the 
on quot December and 1'5th January, not exceeding. rwenty 


„„ e 0 SOL E979 OT 
| of fac His Majeſty impowered to make rules and ſtatutęs for or- 


de ef causes hefore the cgurt of ſeſſion. 1837, 38. 
$ and er given to the Lords of Selllon, to make rates, ſta- 
blech, and ordinances, with relation to the manner add or- 
jer of proceeding at all So Ft 43- 1540, 03. 

F the Ang o 1 ſtice to 


ations d The ſentences and decreets 0 Ne 

red, wie the fame ſtrength, force, and effect, as thoſe of the 
hole mud; of Seton had. 1537 39. 
under 8 The court of ſeflion declared to be competent to the re. 


dion of infeftments, thougb confirmed in , parliament. 
0 wü 507. 18. Jurtfdiftion given to the court of ſeſſi m in all 
cauſe (WW: uſe; concerning the a5 of oblivion. 1587. 43. This 
ng oer declared xo be the King's great conſiſtory, and a fu- 
ee ene commimon granted t0 them to advocate cauſes to 


720. I. M em(clves from any of the commiſſaries, upon juſt cauſes; 
ar. to judge upon all decreets and ſentenees alledged to be 
til elevel ongouſly pronounced by the commiſſaties of Edinburgh. 
dummes 6. The court of leſſion declared to be Judges of 


morniof 

-efore il 
F Avg 
„ That 


Mony, 1612. 1.3 and of baratry, 1567. 2. Procels for 

rongous impriſonment, competent only before the privy 

nci!, or before the court of ſeſſion. 1701. 6. 
Power 
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Power granted tothe Lords of Seſſion to impriſon 


who diſnonour and revile them, or any of them. 153). l 
Falſe witneſſes, and thoſe; who induce vitzeſſes to ſuen 
falſely, to be puniſhed by piercing their tongues, eſehenig 
their goods, infamy, and a corporal puniſhment, at the 
diſcretion of the Lords of Seſſion. 1 55 5. .. 
a Beeleleaſties” diſc to be Lords" of: Seſſion. 30 
-Kirkmen, BCE cane c. Dur; vun nns 1 


5 F h 099 Juſticiary courr;>£55 45m} 1.2 
 Joſfice-airs to be held twice in the. year. Stat. Zu f 
c. 30. 1440. 5. 1449- 13, 1483. 94. 49 U 29-3 and thin 
very year, 1457. 70. Juſtice-airs to be held twice ei 
year, in the months of April and October. 1587. 82, An 
all the King's vaſſals muſt attend, being ſummoned by th 
King's precept. Stat. William, c. 2. Becauſe criminal nn 


ters cannot be overtaken yy a few judges paſſing fucceſve 


N 
* 


through the realm from {hire to ſhire, engcted, That 
King, or the Juſtice-Geperg], .appoiot eight deputes, ſew 
tors of, the college of juſtice, or. experienced .adyocut 
two for cysry quarter of the realm, containing ſeven ih. 
riffdoms or thereby, who fhall be received at their ent i 
to every ſhire by the ſheriff and freeholders, and attends 
by them while they remain in the ſhire. 1587. 82 Th 
office of deputes in the juſtice-court. ſuppreſſed, ; and 


Fairs that five of the Lords of Seſſiop be joined toth 
· 


uſtice · General and Juſſice Clerk, and that all of them hay 

e ſame power and juriſdiftion in all cauſes criminal; thi 

the Juſtice-General beiog preſent preſide, the Julljce-Cle 

in his abſence, and, in abſence of both, that the judges pre 

ſear elect one of their number to preſide, four being alan 

a quorum; circuit-courts excepted ; which are to be kq 

once a year, in the month of April or May, by two of th 
Judges, at Dumfries and. Jedburgh ; by two, at Stirling, Gli 

gow, and Air; and by two, at Perth, Aberdeen, and love 
neſs; the Juſtice-General being always ſupernumeray} 

\ any of theſe circuit-courts, 1672. 16. That, in timed 
N vacance of the ſeſſion, three of the Commiſſioners of ui 
'ciary ſhall be a quorum, 1681. 22. For the better and me 
ſpeedy adminiſtration of juſtice, and further preſervation 
the public peace in Scotland, circuit-courts to be kept tui 
in the year, one in the month of April or May, the oh 
in the month of October, at the ſeveral places, and in if 
manner and form contained in act 16. parl. 1672. ral 
# *., : 18 5 ** 1 * = is 5 ca 


F eaaſe the attendance ef noblemen, barons, and free. 
1537-0088} o!cers, upon the Lords of Juſticiary in their circuits, is be · 


do wen tome burdenſome and unneceffaly, ſuch attendance diſ- 


(hen: .-ged ; cxcepr by the ſheriff or his deputes atid officers, 
it, at thy ho are obliged to attend at the place. and during the time 
. e circuit court is held within the e:unty ; the magiſtrates 


fthe town where a circuit. court ĩs held, being obliged to at · 
end the Lords of Juſticiary during their abode there. 8, Ann. 
14. That in time coming, cireuit-courts in Scotland ſhall 


D te kept only once in the year, in the months of April or 
od tine, at the ſeveral places, and i manner and form as by 
ice e eſtabliſhed: and that the eireuit. courts formerly ap» 
32, ned to be kept in the month of October, be-ſuperteded 


od ceaſe, except when it (ball pleaſe her Majeſty, or her 
| ucceſſors. by a proclamation to be iſſued in the month of 
cell", to order the ſaid circvir-courts for the October fol- 
wing. 10. Ann 32. After the 25th of March 1748. the 
Ircvit-courts ſhall be held twice every year; and the 
udpes thereof ſhall, for the diſpatch of buſineſs, coniinue 


ſeyen days at the leaft at each town or place where the circuit - 
eat i vurt ſhall be held. 20. Geo, II. 323242. 

| attend A doubt having been entertained, whether it be compe- 
22 THF" for one judge to proceed to buſineſs in the circuit- 
. and urts, when his colleague happens to be peceſlarily abſent; 
92 | | | SF & To "ar" ks x 
ed ton cclared to de lawful for any one of the judges in ſuch cir- 
hem bur courts to diſparch buſineſs, whenever it ſhall happen 
nal: | ut his colleague, through indiſpoſition, or other neceſſary 
ice⸗ Ca ocation, is abſent. 20. Geo. II. 43. | 

zdges pr That the ſhize of Argyll, and all the bounds ſubject to the 
og flen riſdiction of the juſticiary which belonged to the family 
o be kent! 4rgy!), ſhall be deemed to be within the limits of the 
wo obern circuit, or ſuch other circuit as ſhall be appointed 
ing, G bis Majeſty ; and the bur gh of Inverary ſhall be the place 
nd Ine eie the circuit court ſhall be held twice in the year, for 
nerar i” ſhires of Argyll and Bute, 20. Ceo. II. „ 

a time be King impowered to make a new diviſion and diſtri- 
of Ju cn of the cu cuits in Scotland, by an order of his privy 
and me wrci: ; but ſo as that the circuit - coui ts muſt ſtill be held 
vation 1 0 appointed by the act of parliament. 1672. 20. 
cept tu . 43. | 3 | 

Y WW 500 appointed to hold the circuit, courts at Dum- 


les and Jedburgh, ſhall likewiſe hold the cii cuit. cout at 
u, Which ſhall be within the limits of the circuit com- 
iy called the ſouthern circuit, until a new diviben and 
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162 | Juriſdiction. 

diſtribution” of the circuits be made by his Majeſty's ap 
tharky/ 231i fe II. 9 if 7 Gr a, 
4 Robbery, rape, manſlaughter, and burning of houſes, we 
pleas of the crown, and to be judged before the King's jus 


ſticiar only. Stat. Malcolm, C. 1 J. 2 ? Treafon, the frauds 


ful concealing of treaſon, breaking of the King's peace, 
robbery, raviſhing of women, wilful burning, murder; 
falſehood; ſuch as uſing falſe meaſures or weights, falls 
writs, falſe money; and, in general, all other treſpaſſes py 
niſhable by: death, or by amputation of a member, mult bg 
tricd before the King's court, except theft and manſlaughs 
ter, which are competent before the ſheriff, when the pur. 
ſoit is at, the inſtance of a private accuſer. R. M. I. 1. c. 
Biaſphemy can only be tried before the court of Juſticiary, 
20668#0can 5 . Ls 1 . 3 

The bricves of martanceſtry, and of noble diſſaiſin, ag! 
competent before the juſticiar only. R. M. I. I. e. 5. (.34 
as allo purpreſture, ibid. 9 4. 1 „ 


Conſtable and Marſhal court. Stat. Malcolm, c. 6. 


* 


Exchequer court. 


For matters and actions betwixt party and party, the ex? 
ehequer appointed to fit every Tueſday afternoon, during 
the ſitting of the ſeſſion, or at other times, as it ſhall pleals 
his Majeſty to appoint, 1587. 63. The' ſtatute made 220 
May. 1684, ratified and approved; appointing all cauſes 
concerning his Majeſty's property, whether the Tame | 
ſuſpenſions, letters conform, breaking of arteſtment, de 
farcament of officers, or any thing depending thereupon 
ſnull be diſeuffed before his Majeſty's exchequer, in the ex, 
chequer houſe. And it is further enacted, That the Lords 
of Exchequer all have power to decide in all eauſes con: 
cerning his. Majeſty's annuity out of teinds; and they a 
ordained to fit at all convenient times, for paſſing and dk 
euſſing ſuſpenſious, and for determining all other actions co 
ecrning the, King's propeity, and liis annuity of teinds 
and to direct letters of horning-and' poinding, and othe 
execution geceſſary upon the decreets' pronounced y, 
them. 1633. 18. The court of ſeſſion only, and not th 
court of exchequer, declai ed to be the competent cou 

Mag. Car. c. 17. A 5 IM fo 
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| FJuriſdliction. 35 
for diſcuſſing the validity of infeftments of the King's pro- 
perty, and of every other infeftment, whether by action, 
exception, or reply'3 and the jutiſdiction of the court of 
exchequer declared to be limited to matters concerning the 
managing the King's rents and caſualities. 1640. 22, Com- 
miſſion of exchequer granted with certain powers. 1045. 5. 
Declared, that the validity of infeſtments of his Majeſty's 
property, or of any other iafeftments, cannot be diſcuſ- 
{ed or decided in exchequer, either by way of action, ex- 
ception, or reply ; but that the ſame is only competent to 
the court; of ſeſſion. ne, i es 34, 5, 
That there be a court of exchequer in Scotland after 
the union, for deciding queſtions concerning: the revenues 
of cuſtoms and exciſe there, having the ſame power and 
authority in ſuch caſes as the. court of exchequer has in 
England ; and that the faid court have power of | paſſing 
fpratures, gifts, tutories, and ſuch other things as the 
court of exchequer in Scotland at preſent bath. 19./art. un. 
Elablihment. of an . Engliſh court of exchequer in Scot- 
land. 6. Ann. 25. The Whitſunday term for the court of 
exchequer in Scotland ſhall begin upon the iſt day of June, 
nd end upon the 22d day of the ſaid month; and the 
Lammas term ſhall begin upon the 7th, and end upon the 
26th July. 7. Ann. 14. 70 E eG ULRECD 


(fin, arg 
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ill please 3 | 
EY Inferior courts. 
une The brieve of ciſtreſs may be determined before what · 


erer court the King ſhall dit ect his letters to. R. I. I. 1. 
5. 94. That theze may be ready acceſs for redreſs in 
proceſſes of removing upon warnings, all judges compe- 
lent appointed to hold courts the firſt law ful fifteen days 
ſes con © Lrinity Sunday. 1555. 39. Cr! 
An action of deforcement not competent before the 

teri or baron. R. M. I. 4. c. 7. e eee 
Lords of regality, ſheriffs, and barons, having power to 
bold courts in criminal cauſes, ſhall abridge and inrol their 
ma ol ES as uſe js in the court of juſticiary. Stat. Rob. III. 
Ide elerk to the bills diſcharged to write upon a bill 
u granting diſpenſation to any inferior court beyond the 
ah of Auguſt, for the harveſt vacance, and beyond the 
oth of March for the ſpring-vacance. A. S. 21. July 1690. 
„ Admiral 
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the time of James V. 1592. 165. * The high coun 
admiralty declared oY 2 ſovereign jodicatore, and of i 


leafating cauſes, foreign or domeſtic, whether civil or en 
migel; and over all perſons within this realm, as they art 


Admiral, to cauſe parties become enacte 


niſh breakers of his arteſtments, add reſiſters of his ef 


That the high court of admiralty is a ſupreme court; and 


dishes, wit, dem je . Ag 
crime of murder, 2 they, be ſberiffs-. within then 


buigh. 1.540. 113. Becauſe of the neglect of magiſtrat | 


\ ' 2 


T0 ( 

cmi et 51 nf! 2 
„ Notwithſtanding any pecidliry in any Gant die ori 
be made in fatour of the admiral, it is declared, That hi 
Juriſdiction ſhall not be more extenſive thaw it was * 


own ratare to iuport fmary esecutlon: Thar the High 
Admira, as he is the Kidp's Heutenant and juſtice generd 
upon the feas, and in all ports, harbours, and ereeks of 
the ſame, and upon freſh waters, or navigable rivers, be. 
low the firſt bridges, or within the flaod:marks; fo ht 
hath the (ite privilege and jurifdiftion in all tmaritime ad 


concerned in the fame; n and diſcharging al 
oiher judges to meddte with any of the ſaid cauſes in thi 
firſt inſtance; ' declaring it ts be the 55 of the High 

d, and find cays 
tion, not only for compearance, but for performance of 
the acts and Taeter of his court; and that he may pl 


cers in the execution of his preceprs. Further declared 


that the decreets and acts of inferior courts of admiraly 
are ſubje& to review and reduction before the high couf 
of admiralty ; and that it ſhall be competent to the hig 
court of admiralty to review their own decreets and ley 


C3 


% * i. 


HBiäailie court, 


ſeives. 1426. 92. Excluſive juxiſdiction beſtowed upal 
magiſtrates to puniſh foreſtallers within the bounds of 


to whom execution of the above ſtatute was committed 
a cumulative juriſdiction, is given to the Juſtice court, uh 
treaſurer or advocate being the purſuer. 1592. 150. 
Joriſdiction beſtowed upon provoſt and bailies witil 
burgh, to proſecute the deſtroyers of ſalmon, &c. in ci 
of the firſt attachment; notwithſtanding that, by forms 
acts, juriſdiction is only given to the ſher if. 4 594. * 1 


* Craig, l. 3-d. 7.520, 


1s % Furiſdliction. hs 
or poinding the goods of the delinquent ; and in defauli, 
ſuch diſtreſs, by impriſonment of his or her perſon, fe 
aby time not exceeding the ſpace of ane month. A; 
. civil cauſes, it ſhall not, after the ſaid 25th of March, by 
lawful or competent for any baron or heritor to judge jg 
any cauſe where the debt or damages ſhall exceed the ſun 
of 49's, Sterling, other than for recovering from the vil 
ſals, tenants, or poſſeſſors, their rents, and for recoveri 
of multures or ſervices payable or preſtable to their mills 
And in all other civil cauſes, it ſhall not be lawful for ſuch 
courts to judge in cafes of higher value than the ug 
aforeſaid, by virtue of any prorogation of the juriſdictio 
or conſent of the parties litigant. 20. Geo. II. 43. 
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Com miſſary court. 

Debates touching marriage, teſtaments, advocation d 
kirks, and right of patronage, belong to the eecleſiaſtiel 
court. R. M. I. 1. c. 2.; and conſequently baſtardy. N. A 
J. 2. c. 50. A claim of tocher may be purſued befatg 
the eccleſiaſtical court. K. M. l. 2. c. 59g. ... 
That in the burgh of Edinburgh there be reſident. al 
ways four commitiaries, two to be named by the Arch 
biſnop of St Andrew's, and two by the Archbiſhop « 
Glaſgow, who ſhall have the only power io decide in al 
cauſes of divorco; as likeways ſhall have power of re: 
duction of decreets pronounced by other commiſſaries 
And it is declared, That ſuch reduction muſt be brought 

prima inſtantia before them. But this new juriſdiction i 
declared to be ſubordinate to the court of ſeſſion; which 

| ſhall have power to try and eognoſoe upon all deereets ant 
ſentences alledged to be wrongouſly pronounced by the 
commiſſat ies. And it is further declared to be lawtol to 
the court of ſeſſion, to advocate caules to themſelves from 
any of the commiſſar ies, upon juſt and lawful complaint 

5 n:ſtrudticus to the commiſſaries of Edinburgh, a 

no 1562, n Balfour's Practios, p. 655. ; and other in 
fir ucrtions, 20. February 1666, in Sais's 'Decifiens, vil. | 
„%% . 5H 2102, 5 ORR ELS 
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Conſervator\ 


FJumiſdictm. 16 
165 Conſervator's juriſdiction. e 
ine differences bet wirt merchant and merchant. beyond 


default 
rſon, for 
. Ast 


mae 28, who muſt aſſume fix of the moſt knowing.merchants 
5 de g, judge with him; at leaſt four, if more cannot be got? 
0 1 od that our merchants abroad bring their ſuits before no 


cher judge beyond ſeas, under the penalty of L. 5, be. 
les the party's expences, who is purſued. 1 503.81. That 
e Conſervator put the acts of parliament relating to uſu- 


ecoveri 
jeir mills 
| for ſuch 


rin execution upon all Scots merchants, ſkippers, an 4 


ares, nithin the Low Couotries: 1597 e SS gs 
l Dean of Guild court. 
Conſidering how expedient it is, that the juriſdiction of 
he Dean of Guild and his council within. burgh be appro. 
ed and allowed, being a ſpeedy method of determiuing 
cation n queſtions betwixt merchant and merch int, and betwixt, 
deſiaſtieii e erchant and mariner; therefore the ſaid juriſdiction is 
y. k. M auted and confirmed, as the ſame is ſet down by the pro. 
d be fol oct, bailies, council, and deacons of the burgh of Edin. 
eg; and declared to have full ſtrength, force, and ef. 
ident d, according to the laudable form of judgment uſed in 
he Arch good towns in France and Flanders, where burſers are 
iſhop o rected; and eſpecially in Paris, Roan, Bourdeaux, Ro- 
ide in al zelle 1593. 184. i, 8 DLVIW< * 2 
er of te „ e ep AE „ ie 
miſſaries \ Foreſt court. 
brought t WATT, 0; 20 Bbt392 a0 
dition WS Juriſdiction given to the keepers of foreſts, and others 
| ; which Waring right of foreſtry by their infeftments, over thoſe 
reets aug tranſgreſs the foreſt-laws, to try the offenders by an 
| by the le. 1017, 18. "2,55 T9 232101, BOT AA 27” 
awtol to 33 1 5 | 
ves fro Court of Guerra. 1 
Courts of Guerra aboliſhed. 1475. 6 GGGGö—i iis 4:5) 
oY Jjuſtices of Peace. 
Ss, vil, [ ' ' : : 


ln every ſhire there ſhall be yearly appointed by bis Ma- 
}, leme godly, wiſe, and virtuous gentlemen, of good 
ity, moyen, and report, to be commiſſioners or ju- 


q ſtices 
ator 
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ſiices for keeping his Majeſty's peace: with power 


Call for aſſiſtance within the county, for taking and wad, 
witneſſes and affizers to the privy council, juſtice gener 
laſt ſtatute r atified, and | wer given to the privy cou 
to impoſe penalties on ſuch of the juſtices of peace g 


and conſtables; 1661. 36 Full power given to the juſtic 


| pital, they are to ſecure the perſons, and to acquaint the 


ſcinded. 1590. 28. Penalties againſt officers and fold 


termine complaints relating to the ſame. 7. Ann. 3. Wha 


men to be juſtices of the peace; who, beſides the (ey 
powers and authorities veſted in juſtices of the peace 


ciſe whatever doth appertain to the offiee- of 2 juſice 


them to oblige diſorderly perſons to keep the peace, 20 
alſo, when needful, to find caution to appear before th 
juſticiary or priyy council, to underlie the E for they 
tranſgreſſions. And theſe commiſſioners are impoweredyy 


Ing breakers of his Majeſty's peace. It Js made a brand 
of their duty in the trial of crimes, to point out propef 


&c. to prevent people being called from their own hou 
who are either unable to travel, or who are ignorant of thi 
facts to be tried. 1609, 7, Rules and inſtfuctions gig 
to theſe commiſſioners or juſtices of peace. 1617, 8. Thi 


thall not keep and obſerve the diets appointed: for thei 
meetings. 1633. 25. Inſtructions to the juſtices of peag 


to put the Jaws in execution againſt all who ſhall be gyily 
of conventicies, irregular baptiſms and marriages, wii 
drawing from church- ordinances, and other ſuch diſorder 
ſo far as they are not capital; and where the crime is d 


Meriff, or other judge · ordinary, thereof. 685. 16, 


deſtroying the game to be purſued before the juilices oft) 
peace, who are impowered and authoriled to hear and 


preſentments are made by. the juſtices of peace at tha 
quarter-ſeſſions, or at their yearly meetings in July ail 
February, it ſhall be lawful to the ſaid juſlices to depu 
one or more of their number to attend the circuir-cou 
in place af the whole. Convenient benches and places 
be prepared for the juſtices of the peace to ſit on, ul 
are declared to have and enjoy the ſame privileges in coul 
as the juſtices of peace enjoy in England. 8. Aun. 14. 

That in every ſhire and ſtewartry within Scotland, al 
alſo in ſuch cities, burghs, liberties, and prceincts with 
Scotland, as her Majeſty and her ſucceſſors (hall think! 
there ſhall be appointed a fufficient nuraber of good lah 


the laws of Scotland, hall be further authoriled to ext 
pe 
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1429. 130. 


ſecution is at the inſtance of the public upon dittay, it 
moſt be brought before the juſticiary ; becauſe the King 


170 ; 0 weilen 


EF "af I z 


BUTT 36% HIGH] Regalty. 1 


ans; 


75 Lords of regality Mall bold juſlice · airs ewies ks yer, 
N ſhall abridge and inroll all proceſſes, as is done in the 
ccurt of N Stat. Reb. III. c. 33. ee 


Sheriff court. 


cab proper to ſheriffs. R. M. J. 1. c. 3: 5 T hat ſhe- 
riffs hold theit courts every forty days. Stat. William, e. 2 
6 2. Stat David, II. c. g.; where barons, knights, fiee- 
holders, and the ſtewards of biſhops, of abbots, and of 
earls, muſt attend. Stat. William, c. 2. 5 3- 1429. 130. 
That ſtewarts, bailies, and ſheriffs, hold their three head 
courts in proper perſon ;/that barons and freeholders who 
ewe ſuit and preſence. be there perfonally ; and that who] 
owe but fuit only. ſcod'their ſuiters, boneſt and qualified 
men, able to decide in cauſes conform to the old law! 
7540. 71. Where there is a deficiency of freeholders 
within a ſheriffdom, and royalty thereof, the gentlemen of 
the regality muſt compear at the warning of the ſherif 


— 8 _ pp *”fﬀo.a 


dan — was — 


g— 


The crimes of theft and manſlaughter belong to the ſhe 
riff, when there is a private proſecutor : but when the pro 


"==, O23 


proſeeutes not before an inferior court. K. M. . 1, 6. . 
FE 9. | 4 W 


Warden of Ma 8 


vardens' have no power to judge 9 9 or at! 
other crimes that belong to we joſtice: ar. 1455.42 


Pos er of aces given to-inferior judges 
ſor purtivg particular ſtatutes in executiol 


power given to ſheriffs, ſtewarts, bailies, lords of rec: 
Jay, magiſtrates within burgb, and other judges ord: 
vary, to put the acts in exccution which oblige herring 
B&cis to bring the ſame to the next adjacent burgh. 1915 
80.; to wagilizates within burgh, for prohibiting the uit 
of ſire- arms. 1579. 87. ; to magiſtrates within borgh, 
execule the zcts 2gairlt foreſtallers. 1579. 88.; as 1 


— 
o 
. 


a „ Co EEE I71 
' Hils, ftewarts, bailies, and lords of regality, ta execute 
the acts againſt deſtroyers of ſalmon, 1579. 89.; to earls, 
lords, barons, and magiſtrates of burgh, to put the acts in 
execution for preventing the . dearth of victual, aud for 
ſcuting a price upon commodities, 158 1. 121.3 to ſheriffs, 
ſtewarts, and bailies, to prevent exportation of cattle, 
1581. 124.3 to magiſtrates within bu: gh, for prohibiting 
at ſhe vine to be adulterated, 1 58 f. 1 26.; to ſheriffs, ſte warts, 
m, c. bailies, barons, and magiſtrates within burgh, for prohi 
s, fee- WY biting the uſe of fire arms. 1597, 252 © 
and of rn F | 
> (WM Excraordinary Commiſſion for try ing crimes. 


ers who! 


The King authoriſed by parliament to appoint judges 


at who re re nata for trying of certain crimes ; particularly for 
ualied xing maltmakers for taking exorbitant profit upon their 
1d law, malt. 153 5. 29.3; for trying fornicators. 1567. 13. ; for 
holders e ryiag thoſe who kill wild fowl with guns, croſs- bow, or 


emen of 


therif hand-bow. 1567. 16, ; for trying the deſtroyers of black 
2 ſherif, 


fiſh and ſmolts, and thoſe who cut green wood. 1 567. 30. 
for trying Sabbath-breakers. 1579. 70.; for repreſſing va- 


the ſhe grants within every pariſh. 1579. 74.; for puniſhing ob · 
the pro; errers of Popiſh rites and ceremonies. 1581, 104. 

ittay, it Extraordinary commiſſion to be granted by the King to 
he Nigg rertain number of landed gentlemen within every ſhire, 


10 take inquiſition of crimes upon their own knowledge, 
or by the oaths of witneſſes ;. the greater criminals to be 
Impriſoned till tried jn the juſtice air, or find caution for 
eit compearance ; the leſſer criminals to be tried by the 
commiſſioners themſelves, at their courts, to be held four 
limes in the year, 1587. 82. KEW | 
| Appointed, That all ſpecial commiſſions of juſticiary 
be granted upon ſignatures to paſs the quarter-ſcal, to the 
ſect that reſponde's may be made thereupon : That the 
obtainer of the commiſſion find caution at the chancellary, 
hat, within forty days, he ſhall report a teſtimonial of his 
ſligence, under the pain of L. 40: That no commiſſion 


7 1. c. In 


n, or df 
32. 


judges 
cutiot 


of 1 de granted to proceed on flaughter ; but the Juſtice Gene- 
iges e and his deputes to proceed thereupon. 1587. 76. All 
hen de onmiſions of juſticiary for longer ſpace than the parti» 
h, oo ar affair for which granted, are diſcharged ; and caution 

. ned to be found to produce the proceſs, and to pay 
borgb, at part of the del which by the commiſſion is 
0 Kilinated for the King's uſe. 1592. 128. That commiſ- 


ſions 


= ſions for executing of penal ſtatutes ſhall only be granted 
| to honeſt men, of good quality, fofficievtly Authoriſed by | 
the Lords of ſecret council. 1621. 3. 
For ſuppreſſing of depredations and robberies, ſo fre.! 
quent in the highlands, enafted and declared, That the! 
King, by virtue of his prerogative royal, may grant com. 
_ miſſions of juſticiary, for ſuch time as he fhall think ft, 
within the bounds of the highlands, with all powers ujul 
in ſuch commiſſions. © 1693. 39. 1695. 37. 1696. 40, 
1702, 8. e een e ONT 
That, from and after the rſt of July 1709, the King] 
way iſſue opt commiſſions of oyer and terminer in Scope 
land; that three Lords of Juſticiary ſhall be in the com- * 
miſſion, whereof one to be of the quorum; to inquire off 
hear, and determine high treaſon, and miſpriſion of high 
treaſon, in ſuch manner as is uſed in England; with pr 
vilege to the King's Advocate, by a writ of Certiorari os 
tained from the Chancellor of Britain, to remove any caulk 


from the commiſſioners to the juſticiary-court. 7. Anf. 10 nh 
Where actions muſt be brought at the fi 


inſtance. 


Actions of moleſtation to be purſued at the firſt inſlanc 
before the inferior courts. i537. 42. That all cauſes nd 
exceeding the value of 200 merks Scots, be at the firlt ins 
ſtance carried on before the inferior judges, unleſs ſuc | 
reaſons be condeſcended on as woold' be ſuthcient tg 
procure an advocation of the cauſe from the inferior judge; 
excepting cauſes belonging to the members of the college ia 
of juſtice, and excepting ſums due to merchants, cooks 
vintners, and others in burgh, for furniture taken oo: 0 


from them by ſuch as dwell not within their ſhire, 10% g 
16. $16. See King and council. „ eve 
Power of continuing the diets of court, N 


The court of parliament, juſtice-air, cham berlain-ai pled 
and ſuch like courts that have continuation, need not 
continued from day to day; but to have the ſame elle 
till they be diſſolved, as if they were continued by an al 
of court. 1469. 38. Power given to wardens to content 
their courts for three days, if they think proper. 1484 


Pao 
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Farls, barons, Sc. not intitled to rep! edge fro th” an- ; 
ther court, unleſs the pannel be the repledger's lege 


1 1 


| nan, or born within his ground, or dwelling within it, 
com , in his family. Stat. Alexander 11. c. 4.5 or holds land 
& i, him, or is his relation by blood, Stat. Rob. I, c. 10. * 
jul | In proceſſes againſt ſtrangers for wrong and unlaw be- 
„% ibe bailies of a royal burgh, repledging to the Lord's 


hut is not by cuſtom admitted. Stat. Rob. I. c. 16. § 3. 


u it is the privilege of a burgeſs cited before the King's 
Seo ict for any wrong done, to decline the jurifdiftion, y 
cen ing himſelf repledged to the court of his 6wn burgh, 
rech . 61 ; excepting pleas of the crown, as to which 
* urgeſſes muſt ſubmit to be tried by the King's ordinary 

b WW . 5. c 2. Burgeſſes mult ſubmit to trial in the 

71 : 


lice-air ; and fo far the power of repledging is taken a- 


eng jay. But the King's juſtice muſt give an aſſize to a'bor- 
. es of his own neighbours, who beſt know the verity, if 


d many be preſent. 488. 1. It ſhall be lawful in time 
wing to the King's Advocate to purſue perſons ſuſpect - 
| 20d delated of foreſtalling and regrating, in caſe he pre: 
nt the magiſtrates of butghs, by bringing the firſt pro- 
s; and it ſhall not be lawful to the ſaid magiſtrates to 


ſes naß diedge any perſon thus purſued before the Jultice-Gene- 
felt 10-8! or his deputes at juſtice-airs. 1592. 150. 

s vl Repledging has place in civil, as well as in criminal cau- 
ent ty M. 7. C. c. 25. A ſtewart, or bailie,of regality, has 
judge ver to repledge from the ſheriff, both in civil and cri. 
colezi del cauſes. With regard to chureh regalities ſuppreſſed 
coche er the reformation, declared, That the heritable ſtew- 


ts or bailies of ſuch regalities ſhall have no power to re - 
age ſrom the court of juſtieiary, except in the caſe of 
eyention by the firſt citation; but that they may ſit with 

King's juſtiee, and judge with him; and i caſe of 


miction, that they are intitled to their proporſton of the 
cit. 1587. 29. That lords of regality had power to 
1 pledge from the court of juſticiary for fifteeen days after. 


fact is committed, appears' from 1693. 39. 1695. 7: 
12. 3. The privilege of repledging from the ſheri 
lewart's court, or any other of the King's courts, 


174 3 Furiſdietion. ic | 
taken from the burghs of regality and barotiy; whoſe 1 7 


rifdiction ſhall, after the 251 
be cumulative only. 20. Geo. II. 37. 
Form of repledging. Q. A. c. 8. 


. 


5th March 1748, be d or 


Balaries of the Judges. "" 
For repreſſing wilful and malicious proceſſes before the WW | 
court of ſeſſion, every defender who is decerned in a W's: 
quid ſum, ſhall pay to the court 18. for every pound de. et 
cerned; and if the claim conſiſt in fact, the perſon who WW": 
loſes the plea ſhall pay L. 5 to the court. 1587. 43. 1635 Wi 
26. Quots of teſtaments after the abolition of Fpiſcopacy, * 
given to the Lords of Seſſion for increaſing their ſalaries, bu 
1609. 11. The court of ſeſſion, upon the reſtoring of 
Epiſcopacy, having at the King's interceſſion conſented io 
part with the quots of teſtaments, in favour of the bi. 
ſhops, obtained in lieu thereof the ſum of L. 10,009 Scots : 
yearly, to be paid to them ont of the firſt and readieſt of n 
his Majeſty's: cultoms. 1609. 11.. Ten ſhillings yearly, ſub 
to continue for the ſpace of four years, impoſed upon every of 
poundeland of old extent; and the whole ſum to be mor- WW" 
tified, by. employing the ſame upon land, or for annua 
rent, as a perpetual fund for augmenting the ſalaries of the anc 
Lords of Seſſion. 1633. 22. Conſidering that the Sens 
tors of the college of Juſtice are ſufficiently- provided ; W** 
therefore all ſentence-money, twelve pennies of the pound, 
and other exactions impoſed upon ſentences. and deereets 
pronounced by the ſaid judges, diſcharged in time coming, 
1641. 55. Becaule the calling down annualrents from 10 
to 6 per cent. and by laying: aſide the twentieth penny of 
ſentence- money, which is conceived to be an unequal bur. 
den and grievance. upon ſuch; who are brought under the 
neceſſity of demanding, their juſt debts by way of proces, 
the ſalaries of the Lords of Seſſion did not exceed 
L. 100 Sterling yearly; therefore the ſum of L. 12,000 
Sterling appointed to be levied from the, ſhires and burghs 
of the kingdom, in form of a land · tax, to be laid out upon 
annualrent, for increaſing the ſalaries of the Lords of Sel- 
ſion, 1661.,59. A ſecond ſum of L. 10;000 Scots yearly 
appointed to be paid for ever to the Lords of Seſſion out 
of the firſt and readieſt of the cuſtoms. 1662. 7. Half 
month's ceſs impoſed, to be divided amongſt the ordinary 
Lords of Seſſion; the one half to be paid to them at 
| Whitſunday 


* 


4 4 


L. 1200 Scots yearly ſettled up 
f ſoſticiary, payable out of the cuſtoms. 1704. . 
The ſheriff's fee ſhall be paid him out of the extracts 


*.- 


Rob, III. c. 25. That ſheriffs, both ordinary, and ſheriffs. 
in that part, have twelve pennies the pound for doing di · 
Iizence upon perſonal debts, to be recovered, from the 


ſhares of fines, for feitures, and penalties, which formerly 
keerued to the ſheriff or ſtewart, ſhall accrue to the King, 


£ 
© 


and be accounted for, and paid to the exchequer at Edin - 


. 


» > 


Conſtitution of our courts after the union. 


That the court of ſeſſion remain in all time coming, 
with the ſame authority and privileges as before the union, 
ſubje& to ſuch regulations for the better adminiſtration of 
joſtice as ſhall be made by the parliament of Great, Bri- 
tain ; that all other courts in Scotland remain, ſubject to 


the like alterations by the parliament of Great Britain; 
and that no cauſes in Scotland be cognoſcible by the court 
of chancery, king's-bench, common. pleas, or any other 
ourt in Weſtminſter-hall. 19 art. un. Pepin 


Heritable juriſdictions of juſliciary, regalities, and be- 
table bailieries, heritable conſtabularies, other than the 
office of High Conſtable of, Scotland; ſtewartries, being 


parts only of ſhires or counties; ſheriffſhips, and deputy- 


heriffihips, of diſtricts, being parts only of ſhires or coun- 


ties, within Scotland, belonging to any ſubject, are totally 
ſſolved and extinguiſhed after the 25th March 1748; to 
zue way to the King's ordinary judges. No ſheriffihip or 


lewartry within Scotland to be granted in time coming for 
{longer ſpace than one year; and no juſticiary, regality, 
cnſtabulary, or bailiery, to be at all granted in time co- 
ming, In lieu of the juriſdictions taken away, ſatisfaction 


Nall be made to the proprietors,” according; to the deter- 
mation of the court of ſeſſion. 
wurts muſt be tranſmitted to the ſheriff or ſtewart courts, 


> * 3 
„50 
* 


* Cray, J. 3. d, 2. © 19. 


to 


| „ 
pitſunday 1699, the other half at Whitſunday; 1700, 
r ao interim proviſion, till e perpetual ſund be ſettled 
for augmenting their Was 1698. 14. 1 


ed upon each of the fiye Lords 


und eſcheats of his own court. Stat. Malcolm, c. 7. Stat. 


debtors. 1503. 66, ® Sentence money aboliſhed, and the 


The records of theſe 


16 Ius - 3 
to be kept there; and the regiſter books of horhings, i 
hibirions, interdictions, muſt be tranſmitted to the gene 
regiſter houſe at Edinburgh. "The juriſdiction compar 
to be-exerciled in fairs and markets, for referying 
peace, determining controverſies, and reſtraining 'or wn 
fecting riots, treſpaſſes, or diſorders, reſerved to the hai 
tors and proprietors of ſuch fairs and markets ; as allot 
juriſdiction competent by law over colliers, ſalters, ot 
ther workmen employed in coal-works, ſalt- works @ 
mines; declaring always, That ſuch jurifdition ſhall nf 
extend to the lots of life or demembration, The juni 
dition of barony, and. other lower juriſdictions of the 
ſame kind, alfo reſerved ;* but declared, That no gra 
hereafter for uniting or erecting any lands in Scotland inp 
a barony, lordſhip, or earldom, or for annexing lands of 
renements to any barony, lordſhip, or earldorn, ſhall be 
available to convey any greater or other juriſdiction tha 
for recovering from vaſſals, tenants, or poſſeſſors, thei 
rents and profits, and for recovering the myltures and (ers 
vices payable and preſtable to theit mills, Apd, Jaſlly, A 
juriſdiction competent to burghs of regality. and barony 
independent of the lord of regality or baron, is allo f 
JJ — oo 
Competency of inferior courts to iry certain crimes wilk 
in three ſuns. See Induciæ legale. | 
Fariſdiftion of the court of ſeſſion, as commiſſioners fit 
plantation of kirks and valuation of teinds,, See Commis 
ſions for plantation of kirks and valuation of. teinds. 
Extraordinary Lords of Sefſim. See that bead, 


— 


Jus protimeſeos. See Jus retractus. 


Jus retractus. 


Lands which have deſcended to a man by ſocceſſiony 
cannot be fold by him in prejudice of his heirs, except i 
caſe of neceſſity; in which caſe he muſt make the brit of 

fer to his heir. L. B. c. 45. c. 94. e. 95. c. 96. c. 1% 
1 | FFC . jt 1 

Jus retractus co to the ſuperior. See Suter 


es Craig, 1. 3. d. 4. 
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Declared, That no difference in religion, no law nor 
& of parliament. made or to be made, can alter or divert 
de right of ſucceſſion and lineal deſcent of the eroun to 
e neareſt and lawful heirs. 1681. 2. That no Papiſt can 
e King or Queen of this realm. 1689. 13. Papiſts and 
erſons marrying Papiſts, declared incapable to inherit, 
oſſeſs, or enjoy the crown of Great Britain. 2. art. un. 
Oath to be taken by our kings at their coronation. 
567. 8. That no ſuceeſſor to the crown can exerciſe the 
egal power, till he or ſhe ſwear the coronation: oath, 
A guard appointed to his Majeſty of forty gentlemen to 
de choſen for life; and who ſhall have L. 200 yearly for 
heir entertainment. To enable his Majeſty to pay the 
ame without any burden upon his people, the firſt year's 
ruits of every vacant benefice. are declared to belong to 
bis Majeſty ; as alſo the whole fruits during the vacancy, 
fit ſhall continue longer than a year: And every perſon 
pho ſhall be thereafter nominated to a benefice, ſhall be 
alen bound to pay yearly the fifth part of the rent of his 
enefice, And becauſe this will not be a ſufficient fund 
or his Majeſty's guard, there is further given to his Ma- 
elly the rents of the abbacies and nunneries, ſo far as the 
ime are vacant by the death of any monk, friar, or nun, 
Ice the 1560, 1584. 137. 
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178 Ng. 

If a man draw a knife againſt another within the 
court, the knife ſhall be-ftruck-through- the, middle of ba 
hand. If he draws blood, his hand ſhall be cut of; ag 
if he kills a man, he mall give twentycnine kine, and 
young cow; td the King, and make peage with the. ia 
of the defunct, conform to,.the commomlav/ - Stat, Ai 0 
liam,, c. 6. Whoever kills, 15 » of hurts, any perl | 
- within the King's inner chamb inet, ör chamber 5 
preſence, the King being arr his palace; - and who 
kills, ſtrikes, or hurts any perſon in preſence of bis Ma 
jeſty, where - ever he be, ſhall incur the pain of treaſay 
Whoever ſtrikes or hurts any perſon within the inner gag 
of the King's palace, while the King is there, ſhall n d 
the pain of death. 1593. 177. Invading or purſuing ay be 
perſon within a mile of his Majeſty's reſidence for the ting 7 
and reſorting within his. Majeſty's N or any p ... 
where he reſides, armed with jacks, ſecrets, or corſkts A 
to be puniſhed with a year's impriſonment, and untib eam g 


poſition be made with the King for liberty.” 1600. 26. L; 
The King declared to be the only lawful ſupreme gui , 

vernor of this realm, as well in matters ſpiritual and eh 
cleſſaſtic, as in things tempbral. 1609. 6. 1572. 1. 1665 ;.; 
The negligence of the King's officers in the purſuing d co 
deſending any of his actions in time bygone, or to con m 
declared not to be prejudicial to his Majeſty; but that M 1. 
and his officers may, wirhout reduction, and by way g gu 
exception or reply, uſe and propone all exceptions, dei * 4 
fences, and replies competent of the law, which wen era 
willingly or negligently omitted by” their re n be 
That pon word ſent to the: kat of Joy! crime con po! 
mitted, the King make a progreſs through the realm, 1 vi 
before be depart the juriſdiction where the crime is con th 
mitted, that he fee juſtice done upon the offenders; of 
that all barons be obliged to giro aſſiſtance. 1440. * ing 
The King's perfect age declared to be rd Ta yet all 
complete. 1564. 82. 1587: 22. ſab 
| Fees of the King's omellics, Stat. Malcolm, c. 5 nat 
King's revocation, WY! 70. 1493. 57: 1355 28. 6% pa 
I 127 BY 
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King s mech. King's Hrengative, 8 15 


Ning, hed ta. 287 ur 9 yy n, Nin Bf» 3 bag bead Jo K.j,i 
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_ e that the committer of any cn re 

ay exiene ſhall de in the King's mercy,” import, that he may 


be amerciate it proportion to his een not o as 
to > WH his erde R. M. k 2. c. 74 5. — e 
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Is . 1 + Kings I prerogative.” , pv nies 

reaſon, TTY Y ka e 4 E = ys, '£) +} 30 1 #4 Canal | arts 775 3 0 
r gat That, in 3 to come, -thete be no wardens on the __ 
| incu borders made in fee and heritage. 1455. 2. Phat there 


'; WIS bc no office in time to come | given in fee and heritage. 

e 1455. 44. ©Declared to be an inherent privilege of the Touching no- 
au crown, and an nndoubted part of the royal prerogative, minazion of the 
rllets BE to have the ſole choice and appointment of the officers of *ficcrs ot the 


crown. 


ſlate, and privy counſellors, and the nomination of the 

Lords of; Coe; as in former en the ae To aft d 

1637. 166 1523655 3 4 HO T1644) hat 7H; N 
That the King ſend an aka Godur to Englarid v BY ob. Touching and 

taining redreſs for breach of the truce: That he ſend a asf Nr 3* 2 

commiſhon, to his father. in lau the King of Denmark, to 5 

make an alliance with the Emperor. Hlact acts. 1474. 62. 

That the King ſend an ambaſſador to the Duke of Bur- 

gundy, to renew the alliance: made with himsBlack»adtr. 

1477. 90. That he ſend an ambaſſador to France, to 

crave aid againſt the Engliſh. Black acts. 148 1. 100. That | 

he ſend an ambaſſador to the King of the Romans to have 

letters of marque diſcharged. Nlacſ acta. 138... The © © 

power of making peace and war, and of treaties and leagues 

with foreign princes, deelared to reſide in the King: and 

that he alone has the power of raiſing in arms the ſubjects 

of this Kingdom, and of commanding; ordering, diſbandj -k 

ing, or otherwiſe diſpoſing of forces, when raiſed; and of oy 

all th engths,. farts, or garriſons, within the kingdom; the 

ſubjects deir g always free from the proviſion and mainte- 

nance of fotts and armies, unleſs the lame be concluded in 

parliament, or convention of eſtates. 1661. 5. Failing her 

preſent Majeſty, and the heirs of her body, no King nor | 

Qeen ſhall have power of making war, without conſent 1 

I parliament." 1703: 5. Reſeinded after the union. =_ 

ll, I. | } 


see 123. Hen, VI. 8, 3 
15 That 


Impoſing of That five or ſix of the principal magiſtrates of 
tes. be warned to all convemions for concluding peace or vr, 
and for levying taxations; and that no war, peace, 


f without ſach warning. -1563- 82. All cuſtoms and im 


ſitions diſcharged. which are not allowed by acts of peng 

= ment; and declared, That no enſtom can be taken, gl 
3 rectly or indirectly, without conſent of parliament. 1661, 
57. Raiſing money without conſent of parliament, @ 

convention of eſtates, is contrary to law. 1689. 13. 

Coining of mo- That none be allowed in time coming to coin money} 
Oy unleſs by authority of the King under the great ſeal. 140 

; 29. The King impowered to cauſe coin new money, d 
the like weight and fineneſs with that of England. 1424. 2 
The King impowered to cauſe coin gold and filver, of like 

| fineneſs with the coin of other countries : That layed mo 
ney be not coined thereafter, without authority of parliz 


| ment. 1596p/09% 04 7 1 | 111 " BRA 
| Granting of re- That regalities now in the King's hands be annexed to: 
. | the royalty; and that no regalities be granted in time c 


ming without deliverance of parliament; 1455. 43. 
Three royal burghs appointed to be erected in the Highs 
lands: one in Kintyre, a ſecond in Loehaber, and a third 
in the Lewis; with power to his Majeſty to grant to each 
of the ſaid burghs, land of his annexed property ſufficient! 
for a common good. 1597. 267. 1 O19 
| Granting fairs. A yearly fair granted to the burgh of Aberdeen. 159; 


Regulating fa- Declared, That the ordering and diſpoſal of trade vi 
reiga trade. foreign nations, and the laying reſtraints and impoſitions 
upon foreign imported commodities, doth belong to the 

King, as an undoubted privilege. and prerogative of the 

crown. 1663+ 27. Reſcinded. 170 1. 7 7 
Adminiſtration None of the King's judges or magiſtrates ſhall obey or! 
: of juſtice. execute any command againſt the law, directed to bim 
under whatever ſeal, great ſeal, privy ſeal, or ſignet. Std. 

David II. c. 18. Brieves or letters iſſued forth of the 

King's chancery, or by other judges, for doing juſtice, 

ſhall not be recalled by the King's letters, under whaterd 

of his ſeals ; but it ſhall be lawful to all judges notwitl- 

ſtanding to proceed to do juſtice. Stat. David II. c. 41-* 

The Lords of Seſſion authoriſed to diſtribute juſtice, ani 


. Edw, III. . 8. 


burghs. . 


to 
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King's prerogative: tu” 
cauſe exeeute their decreets, notwithſtanding any pri · 
e writing impetrate from his Majeſty to the contrary. 


r vn 
ee, 1 79. 92+ That no precept from the King for continua- 
uncl In of any juſtice-court be admitted by the juſtire or his 
ie uties in time coming. 1567. 80. Conſidering, that all 
parli, vernment and juriſdition do originally reſide in the King, 
en, &. 1 that the juriſdictions beſtowed upon partirular perſons 
1661, not privative of the King's juriſdiction;; therefore 
nt, of lued, That, notwithſtanding ſuch juriſdictions, his 


zeſty may, by himſelf, or any commiſſioned by him, 


e cogniſance of any cauſe he pleaſes, and decide therein; 
140 81. 18. Reſcinded. 1690. 28. JJ 15 CALM HD LC | 
ey, of The impoſing of oaths without authority of parliament, Impoſing of 
24-24, contrary-to-law. 168g. 1iñỹß 1 oaths. 
of like That the common good and patrimony of all burghs Adminiſtration 
d chin the realm, be yearly beſtowed, at the fight of the “ the common 


igiſtrates and council upon the common affairs of the 8 
rgh, after yearly rouping and ſetting the ſame, as uſe is; 

d that the ſame be not beſtowed or converted to any 

her uſe, notwithſtanding any commiſſion or direction gi- 

n by his Majeſty. 1593. 1865. 3,90 1 my 


High That the ſecretary, or his deputes, keepers of the lig- King muſt at by 
third r, paſs no letters to charge any perſon to compear ſuper the proper offi- 
each rendis, or to enter his perſon in ward, or to do any cer. 

ficient ed, under the pain of treaſon or rebellion, whereupon, 


cale of failzie, the perſon lies open to denunciation, 
ithout calling the party, and previous trial; notwith- 
anding his Majeſty's ſubſcription, or the ſubſcription of 


vid / number of his council ; except the letters be ſubſcribed 
Crions Hy at leaſt four of the chief officers of Rate, whereof the 
to tne pancellor, Treaſurer, or Secretary, be one. 1585. 13. 
f the roclamations commanding obedience, under the 


amanding - 3 e 
eaſon, declared to be unlawful; and that no perſon can bas 
declared a traitor, but either by the parliament, or by : 

e ſentence; of the judge ordinary. 1640. 28. Licences 
anted by his Majeſty for exporting of wool, tallow, 


if the cual, or other forbidden goods, to be null and void, 
aſtice, ale(s ſubſeribed hy the Comptroller. 1585. 15. That no 
never nature or letters be preſented to his Majeſty for his ſub- 
win iption, but by his ordinary officers, to whoſe offices the 
171 me belong. 1585; 20. This act ratified: and further, 
| 


at his Majeſty may the better know what writs: paſs un- 


.. " - 269 , , „ 
See Craig, J. 3. d. 7. $ 1a, „ | oY 4 
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Privuileged debt. 


182 | Ring 's"property. '. a 
der his hand, of upon what grounds he ſigns che fate 
is appointed, That every officer ho preſents any ſigaa 
writ, letter, or warrant,; to be ſigned by his Majetty, 
caufe regiſter the docquet of the ſame, and ſend-the i 
double thereof, under his hand, to the geeretary; why 
to give his Majeſty notice of any prior deed differing hq 
or contrary to the ſame. 164. 49. 1661. 66. 


No licence to be granted hereafter by the Ning for va 


ing of fire: arms, except in council. 1600.6. That gg] 
cence be granted to deal in forbidden goods, unleh 
council; and that it paſs the whole ſeals. 1 00. 15. 
commiſſions for executing penal ſtatutes be only grantelif 


hhauoneſt men, of good quality, ſufficiently authoriſed by f 
Lords of Privy Council. 1621. 23. That the Lorch 
the Privy. Council choſen in this parliament; and to tay 
tinue till the next parliament,” be ſworn before the kin 

and parliament to give good council concerning his 


jeſty and his realm, and to be anſwerable to the King 
parliament for their council: That all gifts, ſignatures, f 


miſſions, reprieves, ſafe conducts, and other letters, k 


ſubſcribed by the King, and by the members of cou 
who are preſent for the time, to the number of fix at l 
ſitting together in council, the Chancellor being one; 


ther wiſe to- be null. And this to be obſerved to the in 


of the next parliament. 1489. 12. N. 5. This reg wig 
oecaſioned by the King's-minority. + :2{.4t to 0 


e 


$ 


Execution for payment | of. debt due to the Ming. N 
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vote ont, ig RARE DODGE + mot 
All the great and ſmall cuſtoms, 'and"burgh-mails d 
the realm, annexed to the erowi for the King's ſuſtenan 
1424. 8. 1455. 41. * nne zu FD 


. {5 F 
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That in every part of the realm where the King hal 


reſidence, there be certain lordſhips and cafles'annexedi 


the crown, perpetually to remain unalie nable, otheruß 


0 A 


than by advice, 'deliverance, and decreet of the bail 


liament, and for great, ſeen, and feaſonabſe cauſes of i 
realm. 1, The lordihip of Etterick föreſt. 4201, I 
lordſhip of Galloway, with the caſtle of Crief. 311, N 


caſtle of Edinburgh. 20, The lands of Ballencrief u 
Gosford, with what other lands pertain to the King will 


the ſheriffdom of Lothian. 5to, The caſtle of Stirling 


V1 4 
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King's property. 183 
ich the King's lands about it. 670, The: caſtle of Dum. 
arton,. with the lands of Cardroſs and Roſneth. yma, 
he; haill earldom of Fife, with. the palace of Falkland. 


b wo, The earidom of Strathern, with the: houſe:anꝗ lord. 


bY 
Wah 


ip of Breichen. 920, Thehouſes and Jondihips!of In. 
erneſs and Urquhart; the Lordſhip of Abernethya the wa- 
r.mills of Inverneſs, and the baronies of Urquhart, 
lenurquhan, Boneich, Bonochar, Annach; » Ardman. 
ach, Pecty, Brachly, Strathern. Iomo, The Red caſtle, 
nd lordſhip. of Roſs pertaining thereto 1455.41. The 
arldom of Roſs annexed to the crown, but with power to 
ny of the Kings to ſettle the ſame as a proviſion upon a 
rounger ſon. 1476. 71. Annexation to the crown of the 
aldom of March, the baronies of Dunbar and Col- 
ran's path, and lordſhip of Annandale; declaring all alie- 
ations of the ſame, other ways than by a diſſolution in 
arliatnent, to be void and null. 1487. 112. I1t being 
bought expedient, that the lands and lordſhips belonging 
o the King not formerly | annexed, ſhould be now annex- 
d to the crown for ſupport of the ſame, both in peace 
ind war, the following lands are accordingly annexed. 
Im, The lands and lordſhips of all the iſles, ſouth and 
dorth. 240, The two Kintyres, with the caſtles pertaining 
hereto. '3tio, The lands and lordſhip of Orkney, Zetland, 
nd the iſles pertaining thereto,” -4to,, The lardſhip and 
aſtle of Douglas. Sto, The lordſhips of Craufurd Lind- 
ay and Crawfurd John. 60, The lands and lordſhips of 
Boukill, Preſton, and Tamtallon. 7mo, The lands of 
Dunſire- 80, The lordſhip of ſedburgh foreſt. gno, 
he lordſhip of Kerymure. Io, The ſuperiority of the 
arldom of Angus, and all lands which pertàined to Archi- 
dald Earl of Angus the time of his forfeiture. 11 mo, 
That part of the lordſhip: of Glames which holds not of 
he kirk. 12220, The lands of Baky, Belmuketies, Tanna - 


dice, Drumglies, Lang Forgun, and Balhelvie:-- 1370, The 


lands of Racleugh, White-Camp, Over and Nether How- 


cleugh; 140, The lordſhip of Avandale. 1 5, The 


Jordthip of Liddſdale, with the caſtle of Hermitage. 
16, The lordſhip of Bothwel, with the tower thereof. 
1540. 84. Annexation of the following lands to the 
crown, 1m, The lands of Cromar and Braemar. 24do, 
The lands of Hinderland. gtioz The barony of Eaſt- 
Weems. 410, The lands of Buckhaven. 1540. 116. 
Anne xation to the erown of the lands of Beaufort, 1 = 


* 


144% i property. 


lands of Diſcher and Toyer, the lands of Kinelewin 
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- * * 
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lands of Pittendreich, the lands of Cowl, the lands Ow 
the lands of Fettercairn, the lands of Teiling and Pay 
vie, the lands of Colbrandꝰs- path, the earldom of 
the lands of Trabeach and Teringzean, the lands of & 
rift, Leſualt, and Menneybrig; the lands of Cowell; th 
lands and lordſbip of Galloway above and beneath Crey 
the lands of Duncow, the caſtle and lands of Lochas 
bene, the lands of Glencharney and Glenmoreſtown, ti 


lordſhip of Monteith, the lands of Roſneith, the lands 
Bute, the lands of Ruthvens in Cromar, the aſſie hy 
ring in the eaſt and weſt ſeas, the lordſhip of Dunbar, th 
lands of Normangill, Quhitgill, and Southwood ; the lan 
of Dundonald, the King's wark in Leith, the King's i 
ble, the King's meadow, the palace, yards, and park & 
Halyroodhouſe; the lordſhip of Linlithgow. 1592. 1k 
Annexation to the crown of the lands and others belong 
ing to the Earl of Gowrie, and of whatever he might hay 
1 as apparent heir to any of his predeceiſots 
1000. 2. ET: = TIO CET | 
. - Annexation to the crown of all and ſundry the feu-mal 
and blanch-duties of all lands, lordſhips, and baronis 
which pertained of old to whatſomever benefice wi 
this realm, though ere&ed into temporal lordſhips befat 
or ſince the act of annexation. 1587. 1594. 21. Annen 
tion to the crown of the teinds of all kirk-lands; as allot 
the temporal lands of the abbacy of Dunfermline, excepb 
ing the bat onies of Burntiſland and Newbirny, lying d 
the north ſide of Forth, and excepting the lordſhip of Mu 
ſelburgh, formerly diſponed to John Lord Thirleſton, al 
lately reſigned in his Majeſty's hands for new infeftment i 
the Queen in liferent, and to the ſaid John Lord Thins 
ſton in fee. 1593. 192. The earldom of Orkney, all 
lordſhip of Zetland, with their pertinents, again 
to the crown. 1669. 13. Dumbarton caſtle, and hall 
Fortifications thereof, annexed to the crown. 1704 % 
Certain forfeited eſtates annexed to the crown; a 1 
thod eſtabliſhed for managing the ſame, and for applyilſ 
the rents and profits towards civilizing and improving tl 
nn of 2 25. Geo. II. een . 
All gifts of the King's annexed preperty, rents and pt 
fits — — and — remain with his Ms 
eſty until his age of twenty one years; and that all fes 
be paid to officers in money, and not by aſſignation 1 0 


— 


1 
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ng's rents. 1489. 10. All aliegations of the annexed / | 
operty, bygone or iu time comiog to be holden of his 


I LT x 


10 [ajeſty ward, or any other manner of Way than in feu - 

f Ca: im allenarly , .declar ed to be null and void, by way f | 
on or exceptions. excepting always alienations made „ 
Ci v his Majeſty, or his predeceſſars: by way of excambion, 12 


which his Majeſty's rental is not diminiſhed. 1 50% 224. 


* 


lll heritable alienations, in feu · farm or other ways, aſſe-. 
ations, rentals, penſions, giſts, or- diſpoſition whatever, 


eh bis. Maje0y or bis predeceſſors, of bis palaces, 
e hey Atles, par ks, meadows, 1 coal-heughs, and others, de. 
ar, the lared to be null and. void, by way of action or exception. 
en 7 235. All alienations, rentals, aſſedations, penſiona, 
e, cc. of the annexed property, and ſpecially of the 


uſtows, great and ſmall, made and given before lawful 
iſolution in parliament, or after diſſolution, but contrary 


cl b-any of the conditions of the ſame; are declared to be 
he has el and void, by way of action or exception. 1597. 236. 


ill alienations, in feu: farm or other ways; all rentals, al- 
edations, and diſpoſitions whatever of the aſſize herring, 
ſeclared to be null and void; becauſe this caſualty belong 


vr o the King as a-branch of his cuſtoms and annexed pro- 
within e big. own 2903 16 abUiio 
befor Act declaring. all acts of diſſolution of the King's an- 
nnen exed property made during the minority of any of the 
allo ings, to be null and void; even though theſe acts, and 
exceſh pfeftment following thereupon, have been ratified in par- 
ing d lament after the King's majority. 159 2... 
of Maſ The court of ſeſſion, upon the re-eſtabliſhing of Epi · 
_ CI having, at the King's interceſſion, conſented: to 
nent u art with the quots of teſtaments in favour of the biſhops, 
Thite obtained in lieu thereof the ſum, of L. io, ooo Scots year- 
y, wl to be paid to them out of the firſt, and readieſt of his 
ane laieſty's cuſtoms, which to that extent were diſſolved 


rom being a part of the annexed property. 1609. 11. 
Yearly. ſalaries of money and victual allocated by the Rents allocated 


% 
# ing for keeping his caſtles of Fdinburgh, Dumbarton, to che governors 
hi dicling, and Blackneſs, particularly ſpecified in the act, of he eg gh. 
ing th annexed perpetually to the ſaid caſtles, to be enjoyed by nes. POO 


be governors. thereof, and declared to be unalienable. 


1584. 8 55 3 
nd 594 i ö | „ „ e 
is 1 Sheriffs, ſtewarts, Gc. appointed to compear yearly in Adminiſtration 
all fen rchequer, and ageount there for the King's rents and & the Kiog's 
of the ualdles, 1540. 96, That ſheriffs count yearly in ex- property. | 


Aa chequer 
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= 186 King's property. i | 
1 chequer for eſcheats intt omitted with by them. 158). 76. 
| Chamberlains;: ſheriffs, bailies, and ſte warts, miſt ting? 
caution in exchequer for making their areo,j,/[⸗ö u 
exchequer at the appointed diets, under the certification of 
| being denounced rebels. 1587765] 158% 81. 159214 
1594. 230. 1663. 15. Becauſe the charge of Feceivingthel 
monks'portions, firſt fruits; and fifth penny of beiiefices)! 
is committed to the treaſurer:; therefore he'is appointedig! 
make up an exact rental of the ſame, and to charge him 
ſelf there with in his accounts. 1 501. 128. -Wheti any oft 
the King's feuers, or others liable in any caſualty due to 
_ the King, ate put to the- horn for neglecting to pay thei 
| mails, farms, and duties, lerters ſhall be directed to char 
the ſheriff. of the ſhire, ſtewart of the Rtwartry, ind! 
bailie of the regality, reſpective, within'whoſe bounds the 
perſons dwell or lands lie, to take and apprehend their 
perſons till they make payment, or to poind their readielf 
goods and gear; other ways to inſtruct ſufficient and exit 
diligence for the ſame within twentysone days after they! 
are charged. under the penalty of being themſelves liable 
1663. 15. That no æque be fitted in exchequer by his 
Majeſty's vaſſals for any blanch or feu. duties under 'the 
ſum of L. 10 Scots; but the ſheriff "burdened with the 
uplifiing of theſe duties, and to count for the ſame n 
exchequder: That æque's be made yeatly ; and that for dl 
the lands contained in one charter % to one hei. 
tor, there be made but one æque. 1672+ 16: The ſheriff, 
in fitting æque's in exchequer for vaſſals of kirk · lande 
whoſe valuation is L. 200% or under, ſhall not be intitled 
to above the twentieth part of the · feu duty. 1690. 32. 
Sheriffs, ſte warts, bailies of bailieries and tegalities, aud 
chamberlains of his Majeſty's proper rents, appointed to 
fit their que's yearly in exchequer, under the pain of 
loſing their offices. All fevers,” and other vaſſals' of bis 
Majelty's property, who neglect to fit their queꝰs yearly 
in exchequer, ſo as that two years have run tògether un- 
paid, and they be charged and dendunced för the ſame, 
ſhall be liable in double. Sheriff elerks; Rewart - clerks, 
Ec. injoined to ſend liſts from time to time tb his Maje- 
ſty's officers, of all wards and marriages, as they fall due 
within their reſpective juriſdictions, under the: certification” 
of. loſing their offices. 168 5. 9. 3 
Tbe King may cauſe ſummon tenants to ſhow their. 
charters and evidents, that he may thereby know what Pa, 
3 | . : © 1-4 36:41 8%; 4 5 8 


— ——— — 


"as - — 
„ „6 


4 
* U 
1 
bl 
þ * 
4-1 
* I; 
C or. 
- -Y 
«£4 
"1 S 
1 
. 
+ 166 
I 25 
- 1 
5 "= 
: 1% 
r 
1 
” i 
+Þ 1 KY 
\ oP 
$ 1} 
2 4 
* 
E * 
e 
' «al 
try 
as 
= 
i" 
= 
4 
= 
75 
. 
x 
. 
. n 
_ 
& 
0 # 
1 
3 
1 
45 
) 1 
4 
B $ 
j 


* 3 * 7 * a - 
IDS 


* 


3 r 7 4 7& C3 
> [ * K Ls 4 Y 8 A "ed Er * pn 4 Fs! * 
r „ Sa 


King's Adborale. 132387 


P R {44:4 
o 7 £ # 
0 Pr” 


25. 

Kon rtains to him, 2424, 9. The feuers of church- lands 

© of WE--n<x<4 to the crown, ordained to produce to the treaſurer 

14; f zugmentations their infeftments and titles, to the end 
F 

bee lajeſty may be kuovn, under. a certification of .nullity. . 

„ i 09s wh regard $0 

„ c a6 Mm. 19977,a0f. 

388 93.15. SCA, ar SHS SHOT h 
h Majeſty's caſualties hall not be given away, in Gins of the 
pl TS for example, the caſyalties of a whole country, King's caſual- 
we.” r confirmation, of the whole, feus of a prelacy, or the e. 
** enalties ariſing from any ſpecies of crimes. 4587.70. 


iſts of heritable chalmerlainries, and all free. gifts and 


_ liſcharges of the King's property, or any part thereof, de. 
adielt lared to be null and void; ſo that the King and bis comp- 
oller may intromit with the ſame, as if the ſaid gifts bad 
ee er been made. 1597. 242. Alienations of the feu-du- 
indie ies belonging to the King, whether upliftable out of the 
y ty emporality of benefices, or out of any part of the patri- 
de Pony annexed or unannexed, diſcharged and annulled: 
h the 1597243. ine 143. PS 2 wee ef) f f n 515 RATS 
„ REG tags bo es 
ror al {ne tion of . ohureh-langs to the crown, See; Kirk-patri> 
her. 1 CC 
* Craig, I. 2. d. 10. $ 2.  «bſerves, that to validate tacks 


the crown-lands or . caſualties, both the King and Comp- 
roller behoved to ſubſcribe, and alſo the privy ſeal. be ap- 


1 ended; and ſuch tack after all could not ſubſiſt in law; 
2 * granted to continue above three yea -s. 
an of -Kjtp's Mardente: 
en dag : Advocate inticled to plead within the ber. 1537. 
er un | l 


King's Advocate inſiſting ad vindictam publicam, is not 


* jure communi liable in expences, becauſe he is not pre - 
| Maſe umed to purſue calumniovfly. See 1557. 2. 

1] doe Concutrence of the King's Advocate requiſite in a pro- 
r eſs of uſury; and the King's Advocate may purſue ſingly, 
een i bough the private party refuſes to concur. 1597. 251. 
"uk The King's Advocate cannot refuſe to concur in action 
out df improbation 3 but declared, That he is not thereby 
-rtains . red from compearing, for his Majeſty's intereſt, to de- 


lend againſt ſuch actions. 4. S. 31. January 1633. 
King's 
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1597. 232. 
85 EKirk- government. 
The laie patron delaying for four months to preſent : 
qualified perſon, the biſnop may ſupp! the vacancy. F. A. 
l. 1. c. 2. Declared to be the privilege of the crown, tha 
the King may give preſentations to benefices, without be- 
iog limited in time; and that there is vo jus devolutum 
to the Pope, in caſe the King fail to preſent within (i 
months. 148 1. 84. That none purchaſe from the Pope 
beneficia vacatura, in prejudice of the King's privilege dt 
preſenting to vacant benefjces, under certain penalties 
1481. 85. 1488. 4. 1493. 38. Becauſe the nomination d 
biſhops and abbots belongs to the King, therefore it 
declared to be treafon for any perſon, during a vacancy, 
to ſeize upon a biſhop's caltle,, or to take poſleſſion of a 
abbacy, without the King's authority. 1540. 125. The 
Pope's authority and juriſdiction, aboliſhed. 1567. 2. 
That the examination and admiſſion of minilters be in 
the power of the kirk; That the patron preſent a qualified 
perſon within fix-months after the death of ihe former i- 
cumbent comes to his knowledge, otherways the kik 
have power to diſpone the ſame: That if the patron pie. 
ſent a qualified perſon, and, falling of one, preſent at 
other within the fix months, there ſball lie an appeal fon 


4 == ao 0 


. ap yy cy 


des the act of covncil in the AppendV“e. hy 


Fg 


 -Kirk-government.. 189 


he ſuperintendent who. refuſes to admit him, to the ſuper- 


enden and minilters .of the province, and from them 
s the general aſſembly, whole deciſion ſhall be figal. 
557.7. That every pariſh. have its own paſtor, with a 
_ 1 Wfcient ſt pend; and that kirks;annexed to biſhopricks be 
tom provided of Jufficient miniſters. 158 1. 100. That preſen- 
effe, tations be in favour: of able and qualified miniſters, under 
ban be pain of nullity. 1581. 102. Sentence of deprivation 
ſuper. of mirilters, the direct effect of which is only to exclude 
e final them from their office, declar ed to have the further ef- 
c 0 exclode them, from their henebce;, andthe. patron, 
og. tl vpon intimation of the ſentence of deprivation to him, 


ſhall be bound to preſent a qualified perſon to the kirk with- 
in ſix months; under the certification, that if be failzie, 
the right of ſupplying the vacancy. ſhall devolve upon the 
preſbytery pro hac vice And if the preſbytery ſhall-refaſe 
to admit the qualified miniſter preſented by the patron, it 
ſhall be lawful to the patron: to retain the whole fruits of 
the benefice in his own hands. 1 592. 117. Common kirks 
declared to be of the ſame, nature with parſonages and 
vicarages,. and to be conferred. by a preſentation of the 


eſent 1 | 

F. M lacful patron, ſeeing they are benefices of cure. 1594. 

u, tha 199. Preſentations to benefices formerly directed to the 
pot be- bio ps, to be directed in time coming to the preſbytery; 

n with full power to the preſbytery to give collation. there. 
hin u vpon; and that the preſpytery ſhall be bound and aſtrift- 
e Pope ed to receive and admit whatever qualified miniſter is pre- 

ge d Keated by the King or laic patron. 1592. 116. Again to 
ralties, be directed to the biſnops. 1612. 1. Where the Arch - 
tion d biſbop refuſes to admit into a vacant benefice a qualified 


perſon preſented by the patron, the privy council, upon 
a complaint to them by the pariſh, or by the patron, ſhall 
direct letters of horning, charging the ordinary to do his 
duty in receiving and admitting the perſon preſented; and 
the patron in the mean time is impowered to retain, the 


e it is 
cancy, 
1 of an 
The 


2. | 
de in whole fruits of the benefice-in his own hands. 1612. t. 
aalifed Hereſy, . Popery,. falle and erroneous doctrine, blaſ- 
ner ts phemy, fornication, common: drunkenneſs, non reſidence, 
bk 1 plurality of benefices, ſimony, and dilapidation of the 
n pre A of the benelice, declared to be ſofficient grounds of 
nt al. eprivation of miniſters, as well from their function in the 
miniſtry, as from their benefices : And it is declared a ſuf. 


E qualification, of non · reſidence, that the miviſler ab- 
eats from his, pariſh four Sundays in the whole, year, 
a | 5 without 
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190 Mir. government. WO 
\ - without'lawful cauſe and impediment allowed by the g 
dinary. Miniſters being orderly cop vier of any cap 
*erime, ſuch as treaſon, laughter, mutiſation; adv 
Inceſt, theft, common "oppreſſion, uſury, * perjury," 
falſehood, and for the ſame cauſe being örderly depring 
from their function in the mipiſtry by the 'eccleaſil 
judge, are by the faid conviction and declaration dec 
to loſe their benefices. 1584. 132. 1587. 32. Senteneelf 
deprivation of miniſters, the direct effect of which is ol 
to exclude them from their office, declared to haye 15 
further effect to exclude them from their benefice. 1900 
117. VVV 625 TY? 5357}. 10-6 n 4+ 408 
| "Declared to be treaſon to decline his Majeſty or li 
privy council in any matters, Whether ſpiritual ot tens 
poral, 1584. 129. ; but this not to derogate from the pj 
vileges of the miniſters of the church concerning heads 
religion, matters of herely, excommunication, collatiay 
. deprivation of miniſters, or ſuch like eccleſiaſtical cenſut 
1592. 116. That none preſume to convocate, conyend 
or aſſemble together, treat, conſult, ' and determine 
any matter of ſtate, civil or eccleſiaſtical, without the 
King's ſpecial authority, under the penalties directed 
gainſt thoſe who unlawfully convocate the King's Beg 

%%% oO 970. 10 00s On 
” General aſſemblies ratified and approved; declaringii 
lawful to the kirk and miniſters to hold general aſſemblig 
every year, and oftener, pro re nata; his Majeſty or i 
commiſſioner having power ito name the time and play 
of meeting of the taid*general aſſembly; and in abſence 
of his Majeſty or his commiſſioner, it ſhall be lawful fi 
the general aſſembly itſelf to appoint the time 'and place 
of its next meeting. The ſynodical or provincial aſſes 
blies alſo ratiſied and approved, to be holden twice in the! 
year; as alſo the preſbyteries and particular ſeflions. 'The 
ſynod or provincial aſſembly impowered tb handle, ordet; 
and redreſs all things omitted and done atniſs in the part 
cular preſbyteries: and to depoſe the: office: bearers of the 
province, cauſa cognita. And in general it is declared to 
have the whole power of the particular elderſhips wheredl 
it is made up. The preſbytery's buſineſs 1s, that Kirk de 
put in good order, to inquire diligently of naughty ati 
ungodly perſons, and to travel to reform them by adm: 
nition, | or threatening” of God's judgments, - or by cot! 
rection. It appertains to the elderſnip, to take heed, 
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'  Kirk:gapernmentsi ir 
word of God be preathelinguriry within their pounds, 
rrament migiſtered, diſcipline zept up, 
eccleſiaſtical goods. uncorr opti diſtributed. 1592.11 & a 
e indiction of the e aſſembly declared, to appertain 
TIF | +'z WAP 1955-44 6 FLO ETSY 8 > PR F559 2200 8 * 
is Majeſty, by his royal prerogative. 1612.1. 1 an 
lajeſty 


mw ay 


tz but as to ſpiritual policy. and government. of the 
deb, the intereſt of 'iſhops. herein remitted to be er. 
ey de King, with the advice of he general al a 
. 231. Archbilhops and biſhops reſtored to; their bps | 
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nmunication, or al 
out the approbation_of the biſhop... - 2470,,, That ll 
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192 Firk-government. 
= ſors in their livings, ſhall be the perpetual conve t, qa 10 
5 N IF, 4.4 #4 11 


cif, and chapter of the archbiſhoprick;_reſerxing toi 


the common ſeal of the chapter ſhall ſerve Tor her e 
ſents,. withopt'their ſubſcriptions, 1607. 8. Theſe chen 
men fixed. 7617.2. That no member of a chapter how 


an officer. or dignitary, be ſuppreſſed, otherways thay 
authoritgof parhament. 162t. 11 ; 
Sine he jurifdidion and judicetures of che kü u 
neral, and ſynodal aſſemblies, preſbyteries, and parties | 
ſeſſions, are eſtabliſhed in this kingdom; and in regard tl 
ſentences and decreets of the church are daily contemitf 
eſpecially in Jandward ' pariſhes, where there. is litle 
no concurrence of magiſtrates. to,, puniſh © the, obſlinl 
and diſobedient ; therefore enacted, That, in caſe of U 
obedience to any ſentence or deereet of the kitk, the 
dicature pronouncer of. the ſentence ſhall diced their bez 
dle to the perſon or perſons diſobedient, charging them, 
58 e ws 4 1775 ef [Ti5; ;: £744 2 

the name of God and the King, to obey; which chag 
being contemned, the miniſter of The pariſh ſhall three þ MM 
veral Sundays:from the 9 015 charge and command then| | 
to obey. And, laſtly, The+aſſembly or  judicature ang 


5 * r 1 LP \ ; k © $4 2/4. ſ 
pronouneed':the ſentence. or decteet, ſhall * apply to ile 1 
court of ſeſſion, who ſhall eognoſce the cauſe, after ci}. 

of the parties; and if they appear not, letters of boni '- 
1 2 + 7* - APY 36} 453413 Ia 9548- 34 Or | 
ſhall be iſſued out againſt them. 1593. 164. a. 
Epiſcopal form of government aboliſhed ; and all cli; 
er conferred upon ecclefiaſtical perſons, declared , þ 
awful. 16% 4. Archbiſhops and biſhops reſtored to ich 


former--authority: and juriſdiction, both civil and ecclel 
aſtical; particularly to the juriſdition of commilſariol 
1662. 1. Act for eſtabliſhing a convocation or .-pationll 
ſynod. 1663. 5. Declared, That his Majeſty. hath th 
ſupreme-authority and ſupremacy over all perſons, and 
all cauſes eccleſiaſtical, within this kingdom; "and that, i 
virtue thereof, the ordering 'and diſpoſal of the emen de 
government and- policy of the church, doth properly NR. | 
long to bim, as an inherent right of the crown ; and ta 
he may ena and emit foch conſtitutions, acts, ard ei 
ders concerning the adminiſtration of the external govetts 
ment of the church, and the perſons employed in the ſang der 
and concerning all eccleſiaſtical 'meetings and matters to be : 
propoſed and determined therein, as he ſhall think Jen. 
1069. 1. Reſcinded. 1690. 1. Thofe who give or rec 
ON . | ordination 
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ligation otberways. thas 2 to the a intment 
77 Jaw, to be. puniſhed by confil cation of moveable, | 


iniſhment ec. 729. Relcinde g. 1690. 27 

Prelacy. and all, lie . 51 office in the chureh 
ARs ratify necks 

afeſſion. "af 48 9 ah 1 - r 


ecnment.. 1 690 5 A 11 


The ower o minilſters bf 

— K. 24 in F it, t ones ae witt 
Ih (ettled upon them, under tl the e of Telliy 
e to the heritars at fix urchaſe. 1 645. 775 b r. 
ons reſtored to the poffefteg Neider .advpcations, dona - 
ons, and patronages. 1662. 3. Tye patrons Tight of 


77 relenting miniſters diſcharged,. apd made void ; and en · 
0 ae, That in caſe of vacancy-8f any particular church, 
p ie nd for ſupplying the ſame with a miniſter, the herkocs 
. eiog proteſtants, -and ' the elders,” are to name and pro- 
ol bole the perſon to the Whole congregation, to be either ap- 
i * proved or diſapproved by them: and if they diſapprove, 


hat the diſapprovers give in their reaſons, to the effect the 
fair may be cognoſced'/by the preſbytery,: by whoſe de · 
erminatiqn the calling yd entry of miniſters are tobe or · 
dered and concluded; ; and if applioation be not made by 
de elderſhip and peritors of the pariſh, to the preſbytery, 
for the call and enidice 6f à miniſter; within ſix mantbs 


bfter the vacancy, bat the] preſbyrery may procerdꝭ to 


40 provide the 2 and plam à miniſter in the church, 
* lanuam jure tuto : declare; Phat this act ſhall be 
boot prejudice of the calling of miniſters to royal burghs 


dy the magiſtrates,” town-covncil; and kirk · ſeſſon of the 
burgh, where "there is no landward pariſh, as was in uſe 
before the year 1660; and where thete' is a conſiderable 
part of the parih in landward, that the call be by the ma - 
. town. council, kirk*ſefſion,' and heritors of the 
andward pariſh,”1 690. 23. This act repealed, ſo far as 
jbe lame relates to the preſentation of miniſters by heritors 
and others therein mentioned; and. declared lawiul to pa. 
trons who bave not ſubſcribed a formal renunciation of 
their right, to prelent a qualified miniſter, vhom the prel. 
bytery is obliged to receive and admit, in the ſame man- 
ter as thoſe preſented before the making of this act ought 
to have been admitted. 10. Am. 11. [Where the patron 
delays, for fix months after a' vacancy, to preient a qua- 
Ahed miniſter, the right of preſenitation ſhall accrue: to the 
B b _preſbytery, 


or r Ie willingneſs to accept of the preſentation al 


146 . 1469 2. 
neſices, and be not huſbandmen, ſhepherds, or merchanty 


whether in civil or criminal eourts, commiſſioners, adh 
cates, clerks in any court, or notaries, except in making 
of teſtaments, under the pain of depriyation from then 
benefices,. livings, and function. 1584. 133. That the 
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valified perſon for the 


. 


prefbytery, who are to preſent a 


_ vacancy, tanquam jure devoluto. 10. An. 11. If a 


tron ſnall preſent any perſon to a vacant church, why 
not qualified by having taken the oaths to the pores 
ment, or ſhall preſent a perſon who is miniſter of ay 
other church or pariſh, or a perſon who ſhall not scceſ 
charge to which he is preſented, ſuch preſentation ſhall ng 
be accounted any interruption of the courſe of time i; 
Jowed to the patron for preſenting ; but the us devoluun 
ſhall take place, as if no ſuch preſentation had been dh 
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That miniſters enjoy their old privileges and | freedony 
and that no man hinder them to ſet their lands and tejndy 
under the pain of the ſpiritual law and temporal. 1424, js 


That kirkmen live honeſtly upon the rents of their he 
Srat. William c. 34. Miniſters diſabled to be. judge, 


court of ſeſſion hereafter conſiſt of temporal judges, and 
that none of them be ſpiritual, 1640. 55. 


Invading a miniſter, or- putting violent hands upon hin, 


for inflicting churetfcenfure, or demanding his. ſtipend, lo 
be puniſhed by eſeheat of moveables, though no flavyſitr 
or mutilation follow. 1387. 27. This act ratified; wilh 


the following addition, That thoſe who invade minilles, 
and lay violent hands upon them, or command or dire 


others ſo to do, for whatever cauſe or occaſion, other tht 
by order of law, ſhall incur the pains contained in the 
| foregoing act. And the ſame is extended to all archi 
thops, biſhops, and miniſters whatever, having power 


lawful warrant to preach, and adminiſter the facrament 
1623. 7. 1669. 5. 1685. 37. Attempting the hves of 


| miniſters, robbing their houſes, or actually attempting the 


tame, ſhall be puniſhed with death and confiſcation d 


- moveables. 1670. 4. 1685. 37. 


Horning agaiyſt cccleſiaſtics for their Mare of the I 
tio 
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18 Nin patrimoiy. | 
which ſeem to require, that all feus of Fink lands f 
be confirmed, whereas: it was only intended, that fon; . 
kirk. lands granted ſince the 1558 ſhould: Be null With 
confirmation; it is declared, That all feus of Kirk-lu 
authoriſed by the ſubſcription and privy. ſcal of James} 


or of any of his predeceſſors, ſhall be valid and ee, 't 
to bruik and poſſeſs, purſue and defend, &c. 1593. 100 t 
Churchmen under biſfiops prohibited te dilapidate their h en 
nefices, or to ſet a tack with diminution of the rent | 
undder the (pains of nullity, and of deprivation- 1 581: 10% Fes 
All eccleſiaſtical perſons preſented by the King, to ay op 
vitig; muſt fipd'caution to leave their benefice, at their ds e 
ceaſe or demiſſion, without diminution of the yearly rem 
and if by feus; tacks, penſions, or changing of victual ſa nd 
money, the rent of the benefice ſhall be impaired, a T 
ſuch deeds declared to be null and void. 1585. 1 Thi: 
no beneficed perſon, under a prelate, in time coming p 
ſet longer tacks of their teinds, or other pertinents'of ion 
benefices, without conſent of the patron,” than for M bi. 
ſpnce of three years allenarly.. 1594. 203. The a& 188! © 
>arl: 158 5, ratified ;- with this addition; That it ſhall'ng ep 
be lawful for biſhops. to diſpone; or give in penſion, ap") 
part of the patrimony of their bithopricks for longet ſpa ale 
than their own right to the biſhopric continues: And (6 * 


clared, That no biſhop may feu or ſet in tack any ent 
of the patrimony of his biſhoprick, without 'conteat eri 
the majority of the chapter; but biſnops allowed to it 
tacks of teinds, long or ſhort, under the foregiving limb ces 
tation; notwithſtanding any ſtatute to the contrary, 1606 
3. Biſhops appointed to give in rentals of their benefies 
to the clerk-regiſter,' which in time coming are not to 
impaired. 1606. 3. Archbiſfops, biſheps, and olle 
prelates, reſtrained from ſetting tacks of any part of th 
patrimony for longer ſpace than nineteen years: and oths 
beneficed clergymen reſtrained from ſetting fach-racks eri 
lopger ſpace than their own life, and five years over 1 
above, under the pain of deprivation from office and e ¶hece 
nefice, and the contravener to be repute io famous, and the | 
incapable of any public function in the church. Andie 
the better diſcovering of ſuch tacks, ordained, That al 
tacks granted for longer ſpace than above allowed, ul von 
be recorded in a bock to be kept by the clerk regie ia 
under the certification; that they ſlial} be other ways ol 
and void. 1617. 4. Tacks or grants of the 1 0 
| | 8 en 


gy! 
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The vaſfals of 


f they on of the whole churchelands of Scotland to the j 4 


of enority. The principal manſton hodſes of archbiſhops Note 10. 
0 fe nd biſhcps, abbots, and other poſſeſſors of great bone» 


che e eir reſidence and Habſtation. Miniſters manſes and glezes 

to WE: cepted. Chureh-lands diſponed eo colleges and {chook 

oth excepted. Lands diſponed te hofpirals and maiſon s. dien 

t ercepted. Lands belonging to whatſomever benefice, 

oth erat or [Mall, being of late patronage, excepted; pre- 

s OW cving entire the right of the vaſſals and tenante; deela- 

ing, That the vaſfats' (half hold of his Majeſty,” without ; 
e cceſty of taking out new infeſtments ; that The heirs: of 
oer fait vaffuls ſhalt be entere by precept forth of tbe 

a cbancery.  Burghs of regality and barony, formerly boſd- 

As of churchmen, noc of the King, ſhall enjoy their 

hal EW onted privileges. Heritable Bailies and me warts ſhall fe- 

e WW tain their former privileges and jurifdiftion;-' 1387. 29. 

aa au erections of church-lahds and teinds into temporal 

g remips fnce the act of annexation; declared „ 


HT ' Kirk-patrimony. 


and void; excepting erections of church-lands into _ 


ral-lordſhips and baronies, in favour of ſuch who, ſug 
the act of annexation, have been admitted lords of py, 
liament by the ſolemn form of belting, and have been is! 
rolled as temporal lords of parliament. 1592. 121, All 
lands belonging to the abbacy of Dunfermline lying 

the north ſide of Forth, the baronies of Burntiſſand af 
Newbirne excepted, annexed to the crown. 1593, 19% 
The act of annexation 1587 reſcinded, ſo far as it reay 
to the benefices of biſhops ;z. and theſe benefices, baj 
ay. and ſpirituality, reſtored to the biſhops, 166 
2. The dean, and other members of the chapters of g 
thedral churches, reſtored to their manſes, glebes, rents 
and other patrimonies belonging to them, 1617. 2, The 
act 29, parl. 1587, ratified, ſo far as it annexes to the 
crown the regalities which belonged to abbots and prag 
and other beneficed perſons; with this regulation, Thy 
the heirs of vaſſals within ſuch regalities ſhall be enten 
by brieves forth of the chancery, to be directed to the 
provoſt and bailies of the burghs of the ſaid regalitie; 
without prejudice to the heritable bailies and ſtewarts q 
the ſaid regalities, whoſe right ſhall be preſerved entin, 
without any change, ſave that of holding of the King 
in place of the church. Further, all grants of ſuch reg 
lities are declared to be null and void; and that all ſud 
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to pay their feu - duties to the lords and tity ars of erection 
1061. 30. Superiorities formerly pextaining to biſhops as 
their chapters, now aboliſhed, declared to belong to tht 
King and his ſucceſſors. 1641. 51. All grants of the ſy 
pa of: cute land coptraty 40 the ißt 1932 90 


— 0'S 


em ar ged in time coming; excepting the ſuperiority of the 
d bscy of Kilwinnitig, granted to the Earl of Eglintown, | 
f reſpect the vaſſals of the abbacy had petitioned the = | 
en ment to be allowed to hold of the Earl. 1647,33. The | 
All och act, part: 1633, ratified; with this exception, Fhat | 
ns o who have got, or ſhall*get'a'new infeſtmeiit? of ſupe. | 
y of kirk-lands, the fame ſhall ſtand good us to Tuch 


afſals who have given their conſents to the faid/right of * 


ela periority ; in regard that ſuch a conſent, às to his Ma- 
de is of the nature! of à reſignation of thei? property 
100888 favour of the ſuperior to be holden of the King. 1667. 


1. The right of ſuperiority of lands and annualrents 
olden of beneficed perſons, ſhall belong to the King in 
| time coming; reſerving to the patrons the feu -fatms 
od feu-maills' of the ſaid ſuperiorities, ay and while they - 


rio Wie ccive payment and ſatisfaction from the King of the price 
Tia WW creof, at the rate of 10 merks for each chalder of 
ntered WWictual ; except where the ſaid feu-farms are à part of the 
0 riaiſter's modified ſtipend; or where the miniſter has been 
ities; n poſſeſſion thereof for ten years, or where he bas the full 
rts d Wencfice ; in which caſes. they are to be irredeemable. 


690. 23. That all ſuperiorities which formerly pertained 


King o prelates, biſhops, and other beneficed perſons, ſhall in 
rel! time coming pertain do the King; declaring, That it 
| fuck all not be lawful to interpoſe any other ſuperior betwixt 
all re e King and the chureh · vaſſals. 1690. 29. Conſidering, 
pied; What, by the ſeveral -angexations of kirk: lands, to the 
hops N erown, the feu - duties are reſerved to the lords of erection, 
1 va edeemable by payment of 1000 merks for: each ioo merks 
1633 ior chalder of victual, and that this reverſion has been of 


o profit to the crown, but a bindrance to all tranſactions 


bond e vin the Lords and feuers; therefore the faid feu · duties 
gig re diſſolved from the crown, to the effect the ſame may 
0 the emain with the lords of erection irredeemably and for 
75 der; declaring this act ſhall not preclude the crown from 
5 


the right of ſuperiority of the ſaid erections, or of any du- 


1 100 ies, caſualties, or ſervices, preſtable by the lords of e- 
ö 10 zection for the ſame. 1 707. Ih. d 16997) 245 
_ The third part of all benefices appointed. to be paid to proviſton for 


the clergy as an interim proviſion; the ſuperplus to belong miniſters after 
to the King. 1567. 10. yg — the thirds of benefices be reformation, 
vere allocated for ſuſtentation of the miniſters, and for 
defraying the charge, of his Majeſty's houſehold, and that 
the practice was, to make the yearly modification out _ 

| e 


20 Taue. 4 
the id ſubject for the mini er's 52 , refare | 
ol of-any part of ;the, ſame fur 1 ae ana T 

eri r 15 r 22 
avg forethe charge e 00 a 
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ters ſerying the 

wkicks, of, —— "bal ne hv lnbjece 
10 che payment of any, ahirds, pur dhe 

tained hy them b their ſtipend. 1 19 
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The form ef une be WAS ancient bx -briens 
e ile ehuneery, called" Hhobrieve- of Pedes Re Moll 
§ 15 014 275 07 deere tal y 
' 195 an! 5 dhe Enn v iege⸗ bes doubt-ofchis Riſe; ei es 
rde metace, or violent preſumption of Aich ler 
can give evidenee dy his bath, or ether ſufficient pros 
the ſheriff} vpon A complaiee made to him, hall obi int 
the party” to find ſoverty not. to injure the-complains; | 
_ the ſherifÞ®s neglect in-this matter ſhall ſubje& bim in 
penaey ef L. 40 te then King, and a t to ee 
eo ple 1429729. Af any« perſondroads anoibe, 
Aer hen paſs to We- ſherhff, er other officer to WhO 1 
effeirs, ſwear that he dreads him, and whe officer 11 59. 
| rake! burrows-of peace from tke perſon:againſt whom ibe 
complaint is made, en ee thereupot 


„ 1449. 23. 1457 82. 6 wy 
eee dera erbeten r n 


. 
* 5 Pl > 


That 


e following tenor; charging the perſons complained on 
a 


Je WS to find ſicker ſoverty and lawburrows, that the com- 
eng! + plainers, their wives, bairns, tenants, and ſervants, 
lard? ſhall be barmleſs and ſkaithleſs in their bodies, lands, 
bene: © tacks, poſſeſſions, goods, and gear; and noways be 
WW moleſted or troubled therein by the perſons complained 
pon, or others of their cauſing, ſending, hounding out, 


command, affiſtance, and ratihabition, whom they may 
* top or let, directly or indirectiy.“ 1581. 117. 


. * 


That no letters of lawburrows'be granted in time co- 


a g, containing warrant to charge complices in general, 
Wit vithout naming any particular perſon as a complice ; 
bs, of phich put it in the power of the complainer and executer 
d eee the letters to vex the lieges. 1587. 86. | of 
cus Penalties fixed for breach of lawburrows, according to 
which ge quality of the complainer or eomplainers; and this to 
pros dure till the next parliament. 1466. 5. In criminal 


roceſſes- before the council or juſticiary, the judges im- 
powered-yo oblige the pannels to find caution in lawbur- 
ows for Phat ſums they think expedient. 1491. 27. The 
enalty of breach of lawburrows for every earl or lord, 
2000; for every great baron, L. 1000; freeholder, 
ooo merks ; feuer, 500 merks; yeoman, 109 merks ; 
or every unlanded gentleman, 200 merks 1593. 170. 

The penalty of breach of lawburrows belongs to the 
ling, when the lawburrows are taken by his officers. 
ords of regality and barons, who have privilege by their 
pfeftments to take lawburrows, are intitled to the penal- 


1444 


ies within their juriſdictions. 1466, 5. The penalty of 
ich he reach of lawburrows, which formerly accrued to the 


ing, and for that reaſon was generally overlooked, ap - 
vinted now to be divided betwixt the King and the party 
led. 1679. 77. : 5 x) 
The party who is charged to find caution in lawbor- 


dus, and refuſes to find caution, but allows himſelf to 
other e denounced, ſhall be liable to the fpains of contraven- 
10m en, in the ſame manner as if he had found caution, 
. %%. beats | 


Laus of Scotland, . 
That the King's lieges be governed by the laws of this 


cm, and not by the laws of other countries, nor by 
Ce puafcular 


That letters of law burrows in time coming ſhall be of 


202 TLeaqſing: maling. : | 


particular laws of their own. 426. 48. Six wiſe men yy 
be choſen out of each of the three eſtates, to ſee and af 
mine the books of law; that is, Regiam Majeſlaten, ul 
 Quoniam Attachiamenta, 1425. 54. Kegiam Majeſuaia 
acknowledged to be the ſtandard law. 147 1. 47+ 1475.4 
1487. 98. 1487. 115. Leges Burgorum referred to as of 
ſtatute law. 1474. 53. That all the lieges, and panig 
larly the inhabitants of the iſles, be ruled by the comng 
laws of the realm, and by no other laws. 1503. 79. 
That the laws concerning the regulation of trade, g 
ſtoms, and exciſes, be the ſame in Scotland, from al 
after the union, as in England: That all other laws in i 
within Scotland do remain in force after the union, be 
alterable by the parliament of Great Britain; with thi 
difference betwixt laws concerning publie right, polig 
and civil government, and thoſe which. concern prica 
right, That the former may be made the ſame through 
the whole united kingdom, but that no alteration be mai 
in the latter, except for evident utility to the ſubj 


League and covenant. See Solemn league and coy 0 
Leabng mabing. 


The inventor of ſtories. and rumours which may oct 
ſion diſcord betwixt the King and his people, ſhall be i 
priſoned until the King declare his will. Stat. Rob. I. c. 
Makers and tellers of lies, which may breed diſcord! 
twixt the King and his people, to forfeit their lives 
goods to the King. 1424. 43. Leaſing-makers who gf 
evil report of the King to his lieges, ſhall be puniſhed8 
the ſame manner as they who make leaſings to the kl 
upon his lords, barons, and lieges: 1540. 83. vpeanl 
evil of the Queen, and murmuring againſt ber, or agamh 
the French ſent to ber aſſiſtance, the hearing and not 
vealing ſuch evil ſpeaking and murmut ing, to be punili 
accordirg to the fault, upon the perſon and goods of N 
delinquent, at the Qucen's will. 1555. 60. That 06 
preſume, privately. or publicly, in ſermons, declawaim 
or familiar conferences, to vuer 'any falfe, flanderous, 
untrue ſpeeches, io the reproach and contempt of his 
jeſty and his proccedings, or to the diſhonour of bs 
e . . 33. 4A | | 


TLeaſing mating. 203 
ts and progenitors, or to meddle in affairs of ſtate, un- 
r the pains contained in the acts of parliament againſt 
akers and tellers of leaſings. And all who hear fuch 
nderous ſpeeches, and report not the ſame with dili- 
ace, ſhall be ſubjected to the ſame pains. 1584. 134. 
hat none preſume publicly to declaim, or privately to 
eak or write any thing reproachful or ſlanderous of his 
lajeſty's perſon, eſtate, . or goyerament, or to deprave his 
ws and acts of parliament, or miſconſtrue his proceed- 
gs, under the pain of death. 1585. 10. The former 
fs againſt leaſing- making ratified ; with this addition, 
hat whoever hears the ſaid leaſings, calumnies, or .ſlan» 
erous ſpeeches, or writs, and apprehends not the authors 
ereof, if it lie in his power, or reveals not the ſazae to 
is Highneſs, or to one of his privy council, or to a ma- 
itrate, ſhall incur the like pain or puniſhment as the 
rincipal offender. 1504. 209. The deviſer, utterer, or 
ubliſher of falſe, ſlanderous, or reproachful ſpeeches or 
bels againſt the ſtate, people. or country of England, 
all be puniſhed by impriſonment, baniſhment, fine, or 
orporal pain, as the quality of the offence ſhall be found 
o merit, at his Majeſty's pleaſure; and he who conceals 
ind reveals not the ſame to his Majeſty's officers, ſhall un- 
ergo the ſame puniſhment. 1609. 9. Becauſe of the ge- 
herality of the foreſaid laws, and the various conſſructions 
hich they may admit, whereby capital puniſnment for 
ſuch crimes may be of dangerous conſequence; there - 
fore enacted, That the crimes above mentioned ſhall for 
thereafter be only puniſhed arbitrarily, by fiaing, impriſon- 
ment, or baniſhment ; or, if the offender be poor, and 
unable to pay a fine, to be .corporally puniſhed ; life and 
umb to be always preſerved. 1703- 4. FE, 


Lepal diligence. See Perfonal execution. See Adjudi- | 
cation, Poindings, Arreſtment, &c, 


Legitim. KR. M. I. 2. c. 27. L. B. c. 124. When 
the reli&t, by contract of marriage or other ways, is ex- 
eluded from her ſhare of the movgables, the teſtament 
ſhal} be confirmed, without making any diviſion upon 
her account. 1669. 19. | og 


* Fleta, I. 3. c. $7.5 10. 5 5 
Legitimation. 
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Lent. See Religion, 


mage. Stat. Rob. I. c. 13. Q. A. c. 80. Touching th 


there be no ſpecial dittay, but the party only accuſed 
common foreltalling and regrating, fo 
e en,” the libel ſo general ſhall ſtand relevant. 1492. 15 


to be relevant. 1592. 153. 


_ parchment, under the teſtimonial of the great ſeal. A$ 


See Execution. 


perpetual * 1551. 27. 
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Legitimation by ſubſequent m marriage. ber Beli 


Leith. 27. Geo. II. c. 8. 


— 
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Leproſy. 


| Regulations ronchlng thoſe who have the leproſy 16 
105. 


Letter of Nains. 1 592 I 57. 1 393 · 1 73. 1 
Letters conform. See Perſonal execution. = "i 


Letters of four forms. See Perſonal execution. 


. Libel. 


In nes #1 injury, before whatever court, the ye, 
day, place, and manner of the injury, muſt be cond 
ſcended on in the libel; as alſo the quantit of the dx 


crimes of foreſtalling and regrating of markets, though 
repute and hold 
In criminal proceſſes, the libelling of art and part declard 


That all ſummonſes of reduction at's retours be formel orti 


in Latin by an advocate, ſubſeribed by the King's Ad ers 


cate, and written ont by the director of the chancery upal 


31. July 1630. 
Summons muſt be Hhelled qa — the ſame, 


That no "book bl ol PRO a licence from the 
King, under the pain of confiſcation of moveables and 


Liber 


* 


That no man take reve ge at his own hand for any in- 
ry done him. 2. Hat. Rob. I. c. 15. That peace be 
pt among the lieges; and that no man in time coming 
ake war againſt others, under the pain of a full amer- 
ment. Stat. David II. c. 31. 1424. 2.4 Levying of 
ces, or bands of men, for war, and riſing up in arms, 
tout licence of the ſovereign in writ, to be puniſnhed 
th death. 1563. 75. The power of arms, of making 
ace and war, and of treaties, and leagues. with foreign 
inces, is the King's prerogative ; and declared to be high 


rd... 


ur of 


WF: i100 for any of the ſubjects of this kingdom to rife in 
„ maintain any forts, ſtrengths, or garriſons; to 


abe peace or war, or to make any trealies or leagues 
ith foreign princes, or among themſelves, without his 
yeſty's ſpecial authority and approbation firſt interpo · 
Fiber, 
Leagues and bands among the lieges forbidden, and de. 
arcd to be null. 1424. 30. That none preſume to con 

beate, convene, or aſſemble together, to treat of any 
latter of ſtate, civil or eccleſiaſtical, without the King's 


e d WA authority; under the penalties directed againſt thofe 
; (So unlawfully convocate he” King's lieges. 1584. 131. 
ooch Tat no leagues or bands be made among his Majeſty's 
e eas, of any degree, upon whatever colour or pretext, 
bo ichout his Majeſty's conſent thereto; under the pain to 
1A * holden, as movers of ſedition. 1585. 12. Theſe two 
lar | Amb 


iſt acts catified and approved. 1661. 4. 
That no man travel with a greater retinue than in pro- 

ortion to his condition. Upon complaint made, the of- 
cers of the law may arreſt and oblige them to find cau- 


lpaſſers, 1424. 5. 1535, 28. 1c,rotiaq un 284 
Freeholders and others diſcharged to reſort to the courts 


amiliars. 1457: 82, 1487, 10 4. f The conſtituent mem- 
ders of the th 


4 444% 


n $2. Henry III. e. 2. {4 Bo . 4 | 
} See Craig, 4.3. d. 7. $ 11. at the end. 
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Jon, till the King declare what ſhall be done with ſuch 


robbers, 


206 Liberty of the ſubjed. Es | 
robbers, or other treſpaſſers: reſerving to them, n 
ſober manner, to ſtand with their relations and friend 
defence of them and their honeſt actions; and if the 
fail, they ſhall be puniſhed according to the laws in hen 
1487. 98. In criminal cauſes, the pannel muſt bring yi 
him no more than ſix friends to the bar, and the pw 
- muſt have along with him no more than four friak 
1555. 41. The parties obliged to find caution for the 
effect. 1584. 140. At an election of the ſixteen pren 
Scotland, the peers ſhall come to the meeting with th 
ordinary attendants only, under the penalties, inſſicted i 
the laws of Scotland againſt thoſe who repair to the cou 
of juſtice' with numerous retinues. 6. Ann. 2 
That none paſs into England in time of war with 
licence, under the pain of treaſon. 1485. 500. 
Any who decline to accept of the office of magiltat 
juſtices of peace, conſtables, officers of the militia, o 
ny other employment laid on them by the King or coundh 
ſhall be fineable for their contempt, unleſs they can yi 
pone ſuch reafonable excuſes as may ſatisfy the Lord 
the Privy Council. 1685, 11. Reſcinded. 1690. 28. 

That the fecretary, or his deputes, keepers of Ui 
fignet, paſs no letters to charge any perſon to compel 
ſuper inquirendis, or to enter his perſon in ward, off 
do any deed, under the pain of treaſon or rebellgy 
whereupon, in caſe of failzie, the perſon lies open tot 
nunciation, without calling the party, and previous til 
notwithſtanding his Majeſty's ſubſeription, or the -W 
ſcription of any number of his council, except the leit 
be ſubſcribed by at leaſt four of the chief officers of lu 
whereof the Chancellor, Treaſurer, or Secretary, to i 
one. 1585. 13. Proclamations commanding obedied 
under the pain of treaſon, declared to be unlawful; © 
that no perſon, can be declared a traitor, but either by i 
' parliament, or by the ſentence of the 170 e · ord na 
1640. 28. It being declared by the claim of right, n 
the impriſonment of perſons, without expreſſing the 1 
fons thereof, and delaying to put them to trial, are & 
trary to law; therefore enacted, That all informers l | 
ſign their informations; and that no perſon ſhall bel 
priſoned for cuſtody, in order to trial, for any crime 
offence, without a warrant. in writ, expreſſing the pai 
cular cauſe for which he is impriſoned ; of which war 
the meſſenger, or executer thereof, before impriſonn® 
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the keeper of the priſon receiving the ſame, | ſhall im» 


„ U ately give a juſt double under his hand to the priſoner - 
ends in WW micif ; declaring. all warrants for impriſonments on ac- 
if they bunt foreſaid, either proceeding upon informations not 
be ocribed, or not expreſſing the particular cauſe, ſhall be 
ng wi and null; and the judge, ot officer of the law, and 


pur bers ſubſcribing the warrant, as alſo the executor there- 
fiene, and keeper of the priſon who ſhall receive and detain 
or Ne perſon ſo wrongouſly ordered to be impriſoned, or 
Peers( ſuling a double, as faid is, ſhall be liable in the puniſh- 


gent of wrongous impriſonment. Further enacted, That 
pon application of any perſon impriſoned, in order for 
jal, to any judicature competent for trying the crime 
offence; and upon production of the ſaid double of the 


f wrongous impriſonment, ordained within twenty - four 
ours to give out letters or precepts directed to meſſengers, 
br intimating to his Majeſty's Advocate or procurator. 
cal, and party appearing by the warrant to be con- 
erned, if any be within the kingdom, to fix a diet for the 
al within ſixty days after the intimation; which not being 
omplied with, the judge mult give warrant to ſet the 
riſoner at liberty, without delay, under the pain of 
vrongous impriſonment: and if a diet for the trial be 
ixed, the ſame mult be brought to a conclufion within 


before any other judge. Proceſs being raiſed, if the 
proſecator do not appear to inſiſt in the trial at the day 
appointed, the diet is to be ſimpliciter deſerted; and if 
proceſs be not raiſed, the judge, upon application of the 


mai riſoner, after elapſing of the time for concluding the 
'0 rocels, muſt within twenty - four hours grant-warrant for 
den erting him at liberty, under the pain of wrongous impri- 
[; oomeat; and the keeper of the priſon to be liable in the 
g eme penalty, if he does not forth with obey the warrant ; 


vithout prejudice to the keeper of his dues. The priſon» 
er being liberated in manner forelzid, it ſhall not be law 
ful to imprilon him again for the ſame crime, under the 
penalty of wrongous impriſonment, unleſs new criminal let · 
lers be raiſed before the court of juſticiary, and duly exe · 
cuted ; in which eaſe he may be impriſoned of nem: but 
lhe proceſs muſt be finiſhed” within forty: days ; failing 
erer thereafter to be free from all queſtion or proceſs. * 


arcant of his impriſonment; the judge; under the pain 


orty days, if before the juſticiary, and within thirty days, 


which, the priloner is to be liberated as aforeſaid, and for | 
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the ſaid crime. Provided, That, in caſe of impriſonment 
for treaſon, the priſoner ſhall” not have acceſs to 
for fixing a diet for proceſs, until forty days after bis in. 
priſonment; which time is allowed for preparing of 
the proceſs; after elapſing of which, a diet for trial mul 
be fixed, as in other caſes; and in caſe of not infiſting or 
proſecuting the proceſs, the priſoner ſhall be liberated, yp. 
on ſufficient bail to compear at any time when called wich 
in twelve months, and for his good and peaceable behy 
viour in the interim; the bail not exceeding the double 
of the bail in other crimes. Impriſonment of perſons 
diſobedient and contumacious to church-cenſures, of yz 
gabonds and maſterful. beggars, of perſons found actigg 
in tumults, for drunkenneſs, Sabbath-breaking, and ſwear 
ing; uncleanneſs, pickeries, and thieving; and for in- 
dignities done to inferior magiſtrates and judges, excepted 
out of the act; in which eaſes it ſhall be lawful to pro- 
ceed as formerly; the perſon impriſoned having always 
his relief by offering bail, and demanding trial, as above 
As alſo provided, That, in the cafe of imminent or actul 
invaſion, rebellion, or inſurrection, commitments may 
proceed, by order of the privy council, upon ſuſpicion of 
acceſſion thereto; the perſon impriſoned having always 
his relief by trial or — as aforeſaid, And it is 
enacted, That the pain of wrongous impriſonment ſhall be 
L. 6000 for a nobleman, L. 4000 for a landed gentle. 
man, I. 20co for every other gentleman and burgels, and 
L. 400 for every other perſon: and if a priſoner be de- 
tained after elapſing of the reſpettive days, in manner a. 
bove- preſcribed for obtaining his liberty, the judges and 
magiſſrates, or others wrongouſly detaining, ſhall be 
liable in the pains following; L. 100 each day for a no- 
bleman, 100 merks for a landed gentleman; 50 merks for 
other gentlemen and burgeſſes, and 10 merks for other 
perſons; further, to loſe their offices, and to be incapable 
of public truſt, and the penalty to belong to the per. 
ſon impriſoned. And declared, That theſe penalties ſhall 
not be modified by any power or authority whatever: 
1701. 6. After the 25th of March 1748, no. perion ſhall 
be committed to priſon. for cuſtody, in order to trial, for 
any aſſault, battery, or ſmaller crime, without a warrant 
or order in writing, expreſling the cauſe of impriſonment; 
which warrant or order ſhall be entered at large in a 
to be kept for that purpoſe; and extracts thereof 15 
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he prived and declared incapable of all public 
* Manner of applying for "perſonal liberty upon offer of 
** baill, See B Wot 0 E0 At: 5 Hove oct Ter a bored 
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r ins , Liferenter, . 

epted 1 | 


The ſuperior, when lands fall in bis hands by ward; 


* g bogs tho 
ways as alſo liferenters, muſt find eaution not to waſte or de- 
dore roy the ſubject, but to leave every thing entire as when 


they entered to the poſſeſſion. 1491. 25. This ſtatute in- 


may orced, and a method laid down for obliging ſuperiors 
In of ad liferenters to, find caption. 1535, 15. 

Ways Liferented ;houles within: by 85 eing ruinous, the ma- 
it is Whiltrates may decern the liferenter to repair the ſame with- 
be r year and day; failing of which. reparation, it is degla- 
atle. red to be lawful to the proprietor to turn the liferenter 


ut of poſſeſſion, z paying only to the liferenter the yearly _ 


| de er of the hovle 53 it is worth at the time. 1594. 226, _ 

ET a- VVV ' A . 3 

and „. % % A lenous: | 

= vo 2. .-- Lieigious:: 1 

2 After denunciation, no affignation of other evident 
ter ted by.the tebel, ſhall be ſuſtained as valid, in preju-. 


dice of the creditor upon whoſe diligence. the denuncia- 
tion followed, 1592. 147. The perſon who is charged to 


d caution to underlie the law for manſlaughter, and ie 
Si put to the horn for not finding caution, or for not-appear- _ 
nul ce after finding caution, may obtain himſelf to be re- 
6 laxed upon his appearing within year and day, and — 
ol tiution Je novo for the double; but if he fails a ſeeo 


lime, his liferent eſcheat ſhall fall as if he had hot been 


ned. And it is declared, That all deeds done by bim 
'be * Prejudice of the (uperior's. right of liferent-elchent, 
cat _ 


* See Craig, I. 3. d. 23. f 13. 


Dd granted | 


210 an roi | 
granted after dee, ſhall, bs _ and void, n66! 
vithſtanding the interyeging relaxation. 2555731. ; 


Lords Auditors. 1477. 79. 1833, 46. 60 $ 
2587. 63. 1587. 82. 1597. 275. B 4 


Lord Lieutenant. 4 1438. 3. 1449- 16. "Dl 4 
1438. 3. 1481. 81. 1483. 89. 1489. 11. 
Lords of the articles. 1483. 95. 1483. "RY 1489 10 
1489. 11. 1489. 16. 1489. 17. 1489. 20, 1489. 2 


1491. 20. 1491. 49. * 40. 1493 41. 1833.30 
1551. 10. 1551. 23. 1587. 5." See Parliament. 


2 * rat. 


Lunatic. & R. A. l. i. e. 30. $ 4. | 8 
Lyners » within i burgh LB. c. 102. c. TOY 5 pO 
Nlacer. Jo! 


4 


. —_ 48. 50. 52. 5. 13650 265: „n de 
ſworn. to execute their office diligently; and ſhall revel 
nothing of what paſſes among the Lords, under the paid] 
of deprivation and infamy. 1537. 62. Dues” of mace 
regulated. 1537. 63. Bills, warrants, and chafges-ſubſers 
bed by the Lords, which paſs not the ſignet, and wick 
are to be executed within the burgh of Edinburgh, & 

two miles round, muſt be directed to the macers, and exe 
cuted 4. them, and not by meſſengers. A. & 9. * 
ber 159 


/ 
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Macgregor. The name e ſuppreſſed. 1635 I thy 
3 


Maintenance. | 1555: 43+ 
Mair. 14:6 99. 1429. 111, 1436: 140. 1540. 77 


Nlakmen. bee Police. 


ef S176; 


Mun-rtfit see Pamen nen. 21 10 2 
Mäanſe. 


iſe, 
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hat the miniſter have the principal. manſe of. the par. 


fon or vicar, with a proportion of land annexed; other- 
ways that a ſufficient manſe be. built to the miniſter,. adi 


cent to the kirk, by the poſſeſſor af the parſon,or{yicars 
manſe. 1563. 278. That the manſe neareſt the, kick, he- 
ther pertaining to the parſon or: vicar, be given to the mi- 
piſter, together with four acres of the glehe neareſt the 
manſe; and this whether the manſes and glebes be ſet 
io feu or in tack; or otherways; unleſs the feuer or tackſ- 
man will undertake. to build a,manſe equally. convenient 
for the miniſter... 1572. 48. Form of the, deſignation of 
the manſe. and of the glebe. 157 2. 48. That che acts for 
providing manſes and glebes to miniſters, be extended to 
all abbeys and cathedral kicks, where there is no manſe cx 
glebe belonging to the parſon or vicar, ſo that the mi- 
piſter may have a ſufficient manſe within the precinct of 
the abbey where he ſerves, together with four acres of 
land belonging, or which at any time did belong to the 
abbey, lying contigue or neareſt” to the manſe ; with this 


proviſion, That it ſhall be in the power of the abbots to 


whom the cathedral or abbey belongs, either to provide 
the miniſter with a manſe witſin the 'precin&s of the ab- 
bey, or other ſufficient manſe' equally eommoqidus, adja- 
cent to the pariff church. 1 592. 118. That the feuers, 
tackſmen, and poſſeſſors, out of whoſe lands manſes and 
glebes are deſigned, have their relief off the other feuers, 

poſſeſſors, and tackſmen of kirk-lands within the pariſh, 
fro rata. 1594. 202. Archbiſhops, biſhops, and other 
eccleſiaſtical perſons, ordained to build manſes for them. 


ſelves, and to repair and ſupport the ſame when built, 


2d, If an incumbent allow his 'manſe to go to tuin or 
diſrepair, his ſucceſſor ſhall have action againſt his exe - 
cutors for the ſame. 3170, Where a manſe, by long eourſe 
of time, has gone to decay, ſo as to make it neceſſary 
to repair or rebuild the ſame; the executors of the ia · 
cumbent who has ſo rebuilt or repaired the ſame, ſhall 
have a claim againſt the next ſucceſſor; provided, that 
his claim do not exceed L. 1000 Scots in the caſe of a 
prelate, and 500 merks in the caſe of inferior miniſters. 
1612. 8, Where there is no houſe within 'the'pariſt-for- 
merly belonging to eceleſiaſtic perſons, or where the ſame 
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219 Manſlaughter, I 
js mortified to an univerſity, ſchool, or hoſpital, another 


houſe ſhall be deſigned as a manſe to the miniſter ng 
commodious and neareſt the pariſh kirk, with relief tots 
Feen ou of whole lands the lame is'defiged.” 1644 Jt, 
Ybere competent manſes are not already built, the be 
s of the'pariſh; at the ſight of the biſhop' of the dite 
or ſuch maihiſters as he-. ſhall appoint, with two br thre! 
che moſt knowing and diſereet men of the pariſh; hi 
Puilch competent manſes to their miniſters the expenct 
thereof not exceeding L. 1000,/ and not being benen 
Faro And where competent manſes are already 
built, the heritors mult relieve the miniſter and his en 
Joy of all eoſt, charges, and expentes, fot repaitiy 
the ſame ; declaring, That maiiſes being ohe 'built and 
Tepaired, Mall thereafter be upheld by 4 ineumbent mk 
nilters, and by the heritors in time of vacaney, out of the 
Feadieſt of me vacant fipends. 1509. 45 1863.3. 
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F be perſon who is accuſed of mprder, which is ma 
laughter upon forethought ep if he appear not tg 
pnderlie the law, ſhall be; baniſbed for life, his moveablg 
eſcheated, and the liferent of his lands. Stat., Rob. II. c.4 
the caſe of manſlaughter, the criminal muſt; be purſue 
from juxiſdiction to juriſdiction, till he be brought backt 
e place where the deed was committed. 1426. 89. and 
if he eſcape, he ſhall be declared fugitive at the head 
burgh, of every ſhire through which he has been purſued; 
Jo ir ſhall be a OSes That 99. man D har 
20ur him, under the paig oſ life and goods, 1426. 90 
Theſe afts renewed. 1469. 38. . Extended to choſe wi 
are guilty of demembration. 4491. 3. 
The perſon ſuſpected of manſlaughter who abſentz hin: 
ſelf, and cannot be apprehended, ſhall, be charged, by 
open proclamation at the market · croſs, to appear übt 
ſix days, and find caution to underſie the law, under the 
pain of being denounced a, rebel, and his goods eſcheated; 
and advertiſement be given to the next ſheriff, of the pet 
ſon. being, fo denounced, that he may follow, the: 
courſe. 1487. 100. ; | 522 8485 be 25 Si 265 hos | al | 
- Manſlaughter puniſhed, with the . loſs of lands for life 
M. 7. C. c. 33, C3. c. 66. A man fugitate for murder, 
forfeits his moveables, and the liferent of his lands. —_ 
w „4 22 e e 92 : 


1. II. e. 1 | Manſlaughter upon forethought felony ſhall 
capitally puniſhed; / 146. 89. 41. 28. Murder under 


othe ruft 40 be puniſhed as treaſon. 1587. 5 1. To be deemed 

| 31, ay a capital offence, and to; be puniſhed accordingly. 
beri- . . 20. Aſſaſſination declared to be treaſon: 1681-15, 
elt, A eſeinded, and declared only to be a capital offence. 

tee A. 204 51151 45333 e: 51089. 5;0tavievt vagatuucr 
4 Te perſon! who is charged ta find cation 10 underlie 
ene de law for: manllaughter, and ĩs i put to the horn for not 


ding caution, or for not appearing after finding caution, 
nay obtain hitaſelf. to be relaxed upon his appearing 
thin year and day, and finding caution e nus for the 
Jouble to underlie the law but if he fails a ſegond time, 
is liferent · eſcheat ſnall fall as if he had not deen relaxed. 
555. 31. A peifon being either denounced rebal, or dr. 
Jared fugitive, for ſlaughter oommitted in an kick or 
irk · yard in the time of divine worſhip, nat only his 
noveables, but alſo his liferent, mall be eſcheated to the 
ing, without delay of year and day. 159. 120... 

For removing "doubts that may ariſe in eriminal pur- 


na its for ſlaughter, declared, Tbat caſual: homicide, ho- 
t to ricide in law ful defence, homicide committed upon thieves 
bly d robbers breaking houſes in ihe night, hamitide the 
6. ime of maſterful depredation, homicide in the purſuit af 
10 Jenounced or declared rebels for capital erimes, and ho- 


icide of thoſe who aſſiſt and defend the rebels and ma- 
erful depredators by arms, ſhall not be puniſhed by 


ved each. Provided, That, in the cafe of homicide caſual, 
xd; nd of homicide in defence, it ſhall be lawful to the cri - 
har: nal judge, with advice of the council, to fine the com- 


vitter in his, means, to the uſe of the defurift's' wife and 


th jairns, or neareſt of kin, or to 55 riſon him. 166. 22. 
c That all perſons found guilty of 


** s : 


wilful murder be exe 


im ed, according to law, on the day next but one 

by aence paſſed, unleſs the ſame happen to be Sunday; at 
his WP" that caſe on the Monday following : and the body of 
he e murderer ſhall be delivered to ſuch ſurgeon as the judge 
ed, ul direct, in order to be diſſected and anatomiſed; un 
er: ei it be a part of the ſentence, that the criminal ſhall be 


ung in chains; but that in no cafe is the bod} to be bu. 
ed, till it be diſſected and anatomiſed as afgteſaid : That 


ſentence. dull Pe pronounced in open court, imtwe⸗ 


% *tcly after conviction, before proceeding to other buſj- 
iu. 


ec, urleſs the court ſhall ſec a reaſonable OTE 


FIT) ry 
, * X. 


poning the ſame; and in the ſentence ſhall he expiety, 
not only the uſual judgment of death, but alſo the un, 
appointed for the execution, and the marks of 4h 
hereby directed, in order to! iinpreſt à juſt horror on , 
mind of the offender, and on the by ſtanders ; and th 
after ſentence is pronounced, execution may be fußt 
upon any reaſonable cauſe : That, after ſentence, the a 
-minal ſhall be confined! to ſome cell, or other proper al 
Jafe place within the priſon,” ſeparate and apart from iy 
other priſoners; and none to have acceſs, except thepagly 
and his ſervants, without licence under the hand of the 
judge, or of the ſheriff; but that, in caſe of a reſpiie a 
execution,” the judge, by n licence in writing, may relax 
any of the ſaid reſtraints during the time of ſuch reſpite; 
That, after ſentence paſſed, the criminal ſnall be fed. yit 
bread and water only, exoept in caſe of receiving the fy 
erament, and of any violent ſickneſs or wound; in wich 
cCale ſome known phyſician, ſurgeon, or apothecary, may 
be admitted to adminiſter neceſſaries: That the neglect of 
any of theſe regulations ſhall to the gaoler be a forfeiture 
of his office, with a fine of L. 20 Sterling, and imprilay 
ment till the ſame be paid. And, laſtly, Nothing in thy 
act ſhall extend e rap or alter the act 11. Geo. I. for 
diſarming the highlands. 25. Geo. II. 377 . 
© Murder of children. | See-Preſumplian..', ... 
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For encouragement of manufactures, , certain privileg 
and immunities granted to every perſon who! ſhall ſet wp 
any manufacture within this kingdom. 1664: 40, Thi 
- none. entice, receipt, or entertain any of "the" ſervants @ 
- apprentices of à manufacture, under the paius contained 
in the acts of parliament againſt colliers, ſalters, and thei 
receipters. 166 1. 40. The, ſame privileges and immuſ 
ties granted to thoſe who enter into ſocieties for making af 
linen and woollen cloth, which are granted to ſocieties fat 
fiſhing. 1661. 42. Stock employed upon manufschmf 
Hall 2 free from all private and 'publig taxes Whaterel, 
and all quartering and levying of ſoldiers ; and the fer 
vants of ihe faid manufactures ſhall be free from watch! 
ing, warding, militia, or levies, for the ſpace of fevel 
years after the date hereof. 168 1. 12. ' Saltiworks deci 
ed to be free and public manufactures, and endowed * 


8 
* | 


mew” 


216 —_— 52 
linen brought to the market for public fale, be wick 7 
of pieces containing twenty four ells, and of half pie 
containing twelve ells, neither more nor ſeſs, winder of 
pain of confiſcation: That all fingram, pläldigg, linen an 
woollen druggets, ſhall-be' of the breadth of "three qui 

ters and a nail; all ſerges an ell and two inches: Thy 
they de made up in pieces containing fifty ot fifty-tus 
ells, and of half. pieces containing twenty-five or wen 
ſix ells; and that the ſaid pieces, whether linen: or wool 
len, be taken up in folds, ell or three quarters Tong, ws 
der the pain of confiſcation.' 1681. 12. That all line 
cloth made for export, and fold in fairs and markets U 
of certain breadths, contain a certain number of thre 
and be made up in pieces of certain lengths, ſpecißed i 
the act. pg. 29. All linen cloth made in Scotland i 
be of certain breadths, and to be made up in pieces 
certain lengths, ſpecified in the act, uidef certain pen 
ties. ro, Ann. 20, Act regulating the lengths and breadth 
of table linen, e of plain White line! 
12. Au. part. 5. ſeſf. 1. ig. Acts for alcertainiog th 
ene and preventing of Js 4 abuſes in may 
acturing ſerges, plaidings, and fingrams, 6. Geo. I. 1 
10. Gen 191 That linen-cloth be of certain ſtandard 
lengths and breadths mentioned, in che act; and that the 
weaver ran 2 coarſe thread through every 200 threads f 
the warp, and, another through every. orty threads. iy 
Ceo. I. 28. Act for the more effeRtoally* preventing the 
ſtealing of linen, fuſtian, and cotton goods, in places oleh 
for prin, . Whitcping, bleaching, or drying the \ſing 
18. Geo. II. 27. Act for the more effectuaf preventing 
of frauds and abuſes committed 'by FR it 
the manufacture of hats, and. in the” woolten,'Iinen, fu 
ſian, cotton, iron, leather, fut, hemp, flax, mohair, av 
ſilk e 22. 2 i We 1 act amending ul 
| explaining the ſame. 24. Geo. II. c. 31 © 

VVV 
L. 20 Scots foties quoties, and confiſcation of the oth 
1641. 37- 1661. 43. 1693. 29. Bleaching with limes 
pigeon-dung diſcharged, under a penalty of 20 8. Sterling 
for each piece; the half to the Informer, the other half 
to the poor of the pariſh. 10. 4m. 20. That no periot 
make uſe of lime, pigeons dung, or ſope · dregꝭ, for whitcl! 
ing linen cloth or linen-yarn'; under the certification d 
forfeiting the cloth or yarn, and alſo the ſum of I. 5 1 


| Manufactures. 2 5 217 | 
kng to the informer. If the cloth or yarn be not found, 
the juſtice of peace, or magiſtrate within burgh, before 
whom the complaint is made, may ſet a further ſine upon 


r tbe offender, not exceeding L. 5. 13. Geo. I. 25. 
en od That a ſworn metſter be appointed in every. burgh to 
a mete all goods ſold by meaſure. 125. 58. That woolen 
bby cloth be met by the rig, and not by the ſelyage. Ro 31.5 
y-tag That linen cloth be taken up by the ſelvage, and not by 
venty: the rig. 1661. 43. 1693+ 9. 
wil That a ſtamper be appointed in every burgh to ſtamp 
„och for ſale; who ſhall be puniſhed ja his per ſon and 
* goods, if he put his mark upon inſufficient cloth. 1540. 
+ 2. 1693. 29. All linen cloth, before expoling the ſame 
+ o sale, muſt be ſtamped by ſtampmaſters appointed for 
ea that purpoſe, under the penalty of 5l 8. Sterling for each 
and CO nſtamped piece. 10. Ann. 20. The magiſtrates of each 


oyal burgh in Scotland, and the juſtices. of peace of each 
ounty, directed to cauſe amps be made, and to appoint 
ſampmaſters to ſtamp linen made according to the regu- 
ations, 10. Ann. 20. I hat the ſtampmaſter mark the juſt 


by” length and breadth of every piece. 1 3. Geo. I. 25. Act to 
1 FN prevent affixing of counterfeit ſtamps to linen, 17, Geo. II. 

— 20, . i „ I, Oy Ve | 

- * That no weaver: ſet up before giving ſecucity to work 


according to the regulations. 13. Geo. I. 3. 
Acts for regulating the mahufacture of ſtockings in that 
dart of Great Britain called Scotland. 6. Geo. I. 12. 10. 


Wy. a 7 Hs 1 | 
wr That his Majeſty may appoint truſtees for overſeeing 
e de linen and hemp manufactures; who ſhall licenſe fir 
lane WS crſons in convenient places to examine, lap up, and 
eo amp all linen cloth to be expoſed to ſale. 13. Geo. I. 25. 
* hat the yearly ſum of L. 2000 Sterling, commeneing 
8 „ 719, to be paid out of the exciſe and cuſtoms in Seot- 
0, and, and redeemable by parliament, upon payment of 


L- 40,000 Sterling, ſhall be wholly applied towards the 
acouraging and promoting the fitherics, and ſuch other 
nanufactures and improvements in Scotland as may moſt 
onduce to the general good of the united kingdom. 5. 


ime , 1. 19. That if the rate of 4 d. per buſhel charged 
terig pon malt made in Scotland, ſhall produce a greater lum 

er ba nan I. 20, oo0 Sterling yearly, clear of all charges of 
vio anagement, the ſurplus ſhall be wholly applied towards 
buch 


neouraging and promoting the fiſheries, and ſuch, other 
hed Ee manufactures 


„ n 


vas Alan 7 5 


ſuch manner as 
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ſh the mariſhal and conſtable. Stat. Malcolm, c. 6. 


manufactures and improvements in Scotland as may ma | 
eonduce to the you rn hy good of the united Kingdom, in 
IU be Ettled and directed by parliament 
12. Ced. I. 3. To the end that the above funds may de 
tegularly applied, enacted, That it ſhall be lawful for hj 
Majeſty 't9 lay doun à particular plan, and fix prove 
rules, and vame truſtees, not exceeding tWenty-one, fr 
managing and directing the application of the ſums, ag 
cording to the plan that ſhall be ſettied. Andd the truſtes 
are authoriſed yearly, at Chriſtmas, te lay before his My 
jeſty, his theirs, and ſuceeſſors, ſuch alterations and add, 
tions as to them ſhall ſeem neceſſary or expedient, to hi 
approved of or rejected by him as he shall think fit. 13, 
Geo. I. 29. After the expiration of the term for whigh 
bounties on the exportation of Britiſh and Ixiſh coarſe 
nens are granted, the annual ſum of L. 3000 Sterling 
to be paid for nine years out of the duties in Scotland, fur 
encouraging the manufaCtures of linen n hens bighlank 
26. Geb. II. 20. 
Ac ranting additional duties on eren Foryign linen 
imported into this kingdom ; and eſtabliſhing a fund fo 
encouraging the raiſing and dreſling of beinp and fl 
7. Geo, III. c 58. 
Act prohibiting che vſe and wear of printed, panel 
ſtained, or died calicoes, in apparel, houlehold Roff, fur 
niture, or otherways. 7. Geo. I 6. 9. Geo. II. 4. Act prohibit 
ing the wearing of buttons and button holes made of cloth 
lerge, or other ſtuff.” 7. Geo, I. 11. Wearing and import 
ing cambricks and French lawns prohibited. 18; Geo. Il. 36 
' Fereign manufattures prohibited, for encoir agemen 1 
voy un manufacture g. See Commerce. 
Premiums und bounties given for encouraging the expo 
ation of our manufucture c. Ibid. 
Duties laid upon foreign goods, fr encouroging our mam 
factures. See Cuſtoms. 


Ma chera mulierum. K. M. 1.4 c. 31. I. B. 6. 100 


Mariſnal. 1701. 6. i runſygr eflions committed within 
the verge of the King's court ſhall be determined befol 


M arriage. See Huſband and wife. 


* See Craig. 1. 2. 4. 3. 531. 
1 28. 5 6. 3. 
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_ Marriage, caſualty. of. 
y be jn military feus; it is the privilege: of the ſuperior to 
r bis {iWiſpoſe of, in marriage, the heir of bis defunct vaffal, being 
oper mor, provided it be done without diſparage, or diſio- 


our; and to take the portion to himſelf v. If the minor 
cir refuſes the offered match, and marries another, with- 


„ 10. 

ſee ut conſent af the ſuperior, he ſhal-not be intitled to the 

; Ma: WS offe ion of bis lands, after the ward is out, till the ſupe- 
addi. or uplift the double: of the value of the portion which 
to be ould have accrued from the offered marriage, or accor- 


an be forced to marry, the heir, if he abſtain altogether 


rſe l. om marriage during his minority, ſhall only be liable to 
ing iv Way what the ſuperior might have got by a reaſonable mar- 
|, ge; and this ſom he mult pay before he receive his 


nd from the ſuperior. Q. A C. 91. 93. t 


= 


If a minor their ſucceeds to different military feus, the 
perior from whom the. firſt feu is derived, ſhall be intis 
led to the marriage, without regard to the extent of the 
Ac. , : unleſe one of the tnilitary feus be 


geld of the King or of the Prince; in which caſe they are 


iet ways preferred in the marriage to every other ſuperior, 
bibit-W An. heireſs in a military feu cannot lawfully marry with- 
cloth, ut conſent of the ſuperior; for the huſband being obliged 


o do homage for the land belonging to his wife, the ſu- 
eriot ought not to be compelled. to receive homage from 
is enemy, nor from an unwerthy perſon. © Therefore, 
dere a military, vaſſal has only daughters, if he diſpoſes 
any of them in marriage, without conſent of the ſupe - 
for, it is a forfeiture of his feu; but if he aſk the ſupe- 
jor's conſent, he may freely marry. his daughter, unleſs 
e ſuperior. condeſcend upon à reaſonable cauſe for re- 
uling, his conſent. R. M. mw & 48:9 „„ 

A vidow. muſt give ſecurity that ſhe will not marry 
ithout conſent of the ſuperior of whom ſhe holds the 
ce. Stat Mtexander II. c. 23. + | 


* May. Ch. c. 6, 
+ 20: Henry III c. 6. | 
20. Heury III. c. 7. EY | 
La. Edward 1. c. 16 Craig. J. 2. d. 21. 8 14. 
3. Edvard L. c. 22. Craig, I. 2. d. 21. 58. 
i May. Ch.” e. 7. 17. Edward II. c. 4. 


Jing to the eſtimation of honeſt men f. But as no man 


any benefit by ſuch compoſition, or be intitled to the my. 


and juriſdictions in time of parliament as formerly. Jul 


Britain or Ireland, any ſuit in any court of record of 
- quity, or of admiralty, and all cauſes matrimonial at 


other perſon intitled to the privilege of the parliaments 


any adjournment of both houtes fer above fourteen dij 
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220 . Member of parliament. 
greement be changed into a perpetual feu, the ſubjecl. . 
perior of whom other lands are held ward, ſhall not tus 


tiage of the vaſſal, more than he was formerly. 1664, 
Caſually of marriage atoliſted. See e, 


Maſter of the houſetiold. 1483. go...  ® 
Maſter of requeſts, 1641. 29. 1 
Mayor. 1 0 cy 

Mayor and Aldermen. JL. B. e. 133. 


Member of Parliament. 

That no member of parliament attending ſhall be i 
priſoned or confined, upon any account whatever, during 
a ſeſſion of parliament, without a warrant of parliament; 


reſerving to the high conſtable and mariſhall their privilgs 


if any member commit a capital crime, or if there het 
manifeſt hazard of the peace, any magiſtrate may attach 
for ſecuring of the peace, and deliver the member totlt 
cuſtody of the high conſtable, in order to the parliament 
cognition the next ſederunt. 1701. 6. 1 1 
Any perſon may commence and proſecute, in Gre 


teſtamentary in any court having cogniſance, againſt uf 
Peer of Great Britain, or againſt any of the knights, ci 
Zens, and burgeſſes, of the houſe of Commons of Grell 
Britain, or againſt their menial or other ſervants, or af 


Great Britain, immediately after the diſſolution or pro 
gation of any parliament, until a new parliament ful 
meet, or the ſame be reaſſembled ; and immediately al 


until both houſes ſhall reaſſemble. Where any plain 
thall, by privilege of parliament, be ſtayed from proſed 
ting any ſuit commenced, ſuch plaintiff ſhall not be 1 


e ee | ap 


ll by o Wc by any ſtatute of limitation, or non-ſuited, diſmiſſed, 

jeck. u. gor his ſuit diſcontinued for want of proſecution ; but 

ot e hall, upon the riſing , of the parliament, be at liberty to 
Mans to judgement and execution. 11. Ceo. II. 24. 

61. % - | | 


_  - Meſſenger, „ 

Treaſurer impowered to deprive the Tings officers un; 

ler heralds who refuſe to go his errands. 1540. 128. 
bat the number of officers at arms be reſtricted to 200; 
under which number are to be comprehended the Lion, 
ind his brethren the heralds, macers, and purſuivants, in 
number ſeventeen perſons ; and that there be a certain 
number of meſſengers in eyery ſheriffdom, 'as appointed in 
ke act: That every meſſenger have a blazon of ſilver; 
that every meſſenger find caution faithfully to exerciſe his 
office. 1587. 46. That every officer at arms ſhall find 
caution, at his admiſſion, to keep a ſufficient horſe for the 
ſervice of the lieges; and alſo find caution for all the da- 


be in mages that ſhall enſue by his fault or negligence. 1587. 73. 
Curing Officers at arms committing falſehood or oppreſſion 2 ; 
amen the execution of their office, ſhall ſuffer the pains of death. 
vil: 587. 84 MES TY Ae ba 

„ Meſſengers wages eſtabliſhed at a merk per day ſum- 
re bei mer and winter over-head. 1587, 3. 

attach Power given to ſheriffs, ſte warts, bailies of regality, | 
F tothe juſtices of peace, and magiſtrates of burghs royal, re- 


ſectiue, within whoſe bounds any legal diligence is uſed, 
to modify the prices and charges craved by the meſſenger 


Gai for executing of his office, upon a complaint either of the 
d of 688 perſon for whom, or of the perſon againſt whom the mef- 
* ſenger is employed. 168 5. 35. e 

nl ON | 


Metals, See Regalia. 


Regulations concerning mills and multures. | Stat. Wil. 
liam, c. 9 | þ 2 
A temporary interdif ſor continuing the poſſeſſion of 


aqueduCts to mills. Black Acts. 1433. 150. 
Frag. 1.2. d. 8. 5 9. 10. ; f 
Deſtroyers 


9 7 " . 5 * 0 * N 
1 2 l 9 IJ 3 * 9 n 8 N n 9 A; a& 9 
: 7 a er n n * 2 5 
* 7 , * £ Niere hed i ba Ee" * 7 9 WT * 

8 * * * 
: 7 « 
* 


SY 7 Fi : 

422 ä 5 
3 2 Tr) 1 : 1. S of 
Deſiroyers of mills to be puniſhed as thieves, 158), 8%. 1 


Mines. See Regalia. ; 


Minor. 


The beir in 7 feu is of perfect age when ben 
twenty-one years complete, and no longer under the e. 
ſtody of his ſuperior ®. The heir-female is of perf 
age after fourteen years complete T. The heir of a ſocco. 
man, or other free tenant holding blanch, is of perfect ape 
after paſſing . fifteen years. The heir of a burgeſs is of 
perfect age when he is fourteen years complete, or when 
he can number and tell ſilver, or meaſure cloth, N. M. I A 
e. 41. RR 1 e 
J Las is not bound to pay annualtent dur ing his mi! 
nority upon debts due by his predeceſſor. Stat. Rob. Il. 
e N Sn 
hs 5 Lv cannot bind bitnſelf without conſent of his cs 
| rators. R, M. 61. Cc. 30. 9.5. 3 a 
In multiple -poindings, it mall not be lawful to the par: 
ty ſummoned who compears not, to bring a reduction of 
the preference awarded to his competitor, unleſs he cu 
| ſhow a neceſſary cauſe for his abſence; nor at any rate 
ſhall he baye any claim for bygones bona fide intromitted 
with by his party, If the party failfog to compear be mi. 
nor, he ſhall have no claim for the loſs ſuſtained by him 
through bis not-compearance, but againſt hig tutors and 
curators allenarly, If he has no curators, he may be re. 


. 


ſtored in integrum in common form. 1584. 3. 
Act declaring all acts of diſſolution of the King's a8. 
nexed property, made during-the minority of any ofthe 
kings, to be null and void; even though thaſe acts, and 
infeftment following thereupon, have been ratified in pat- 
liament after the King's majority. 1594. 20. 
A minor againſt whom an appriſing is led, intitled to fe. 
deem the ſame within his perfect age of twenty-five years 
complete. If the minor die within the ſaid time, the mi. 
nor who ſueceeds to him intitled alſo to redeem within bis 
Fiſteen was e nee the perfect age of a. military vaſſal, as wel! as of 
ſoccoman. L? efprit des loix, tow. 1. I. 18. c. 26. | 1 
+ Craig, J. 2. d. 20. § 4. 18. 27. ; | 
4 Craig, |. 2. d. 20. $ 17. 
Þ 39. Ilenry III. c. 5. 


perſe 
; 


najor, be has no longer time to redetm than wharremaine 


eco econ. 10 mie fame Way as they are adwitre} to re- 
| 9 peem a comprilitig, 1621. 3. The ger 6. parl. 1627, ra- 
1 fed; and the true meaning thereof declaredits be, That 
12 | minor having right to the legal reverſion ſhall be no für- 


ums contained in the compriſing ; and that during his 


und duties of the lands, fo 
Aundalrent. 160 3. ro 


2— 


waxing them ratify opœn oath Yeeds ellcired rum them, 


whereby they are deprived of ine benefit of a #eſtivution 


ted S $0 8 TOWs t | | 
al. ſon who exafts the oath to be infamous: and i is decla- 
in Nied comperent<to an) perſon related to the miner, to ob- 
ma” ain ſuch deed where an oath! is adhibited vo be declared 


void and null, by way of action, exception, or reply. 
1681. 10. FEE 12 Wie Han donn Nin 5386 R. 
A ige Lt of felony, not bound te anſwer till 
he be major; but muſt find ſufficient caution do anſwer 
nd he. KLE 6 OE $29 139 Ig8 © OT 
A That no minor within the yeats of pupilarity be liable 
to caption or war ding for any debt or eivll cauſt. 1696. 41. 
. That no perſon of whatever quality or degree, be ad- 


leſs he be twenty one years complete. 6. Augufi 1649. 22. 


man who claims to be put upon the roll of freeholders. 
1681. 21. bh O38 e | 81. Nn en a 
Infancy, popillarity, minority; the period of each. 
Craig, I, 2. d. 20. 514. et deinceps. MV orabcs - 


* 


effect age of twenty ſiye years complete. I ide heit be 


of the ſeven years une xpirsd; but if a minor do not re- 
Jeem within the legal, the creditor is not accountable for 
ny rents intromitted with by him after the expiry-oF the 
egal, though the minor ſhall afterwards make uſe of his 
civilege to redeem within the gualyienmum  uthe." 1521. 
A minor againſt whom an adjudication is deduted up- 
n his renunciation to be heir, being afterwards reſtored 
x integrum, he and bis heirs are admitted to redeem the 


her obliged, during his minority, and until he be twen- 
y-one years of age, but allenarly for the annualrent of the 
minority, he loſe not the right of the ſurplus of the mails 
Nr the ſame exceed the faid 

N 5 1 15-64 


Conſidering the great abuſes te which Winors He open, 


in integrum 3 therefote fuch toaths- diſcharged in time d 
ming, and the deeds to be voll ft withſtanding; the per. 


mitted to fit and vote in parliament or privy council, un. 


Minority inſtantly verified is a good objection againſt a 
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Amir cannot he elected a. Peer or 

Britiſh parliament. See Parliament. 
 -» Factors appointed to manage the 
ee 


Preſcription does not run againſt a minor. See Preſerigiuy 
Minor non tenetur placitare , ſuper  beredin 


pL © 3 KA 
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If any perſons 
required by ay magiſtrate or conſtable, by ptocla mation 


he magiſtfate dr eenſtable, after bommandiiig Alb the lie- 
be im powered tc ſeize the rioters, 


r 


Foce 3 de op: 
Men ſounds ie 1 lag i 
Mp : | # One y. C 
That gold and" filver of the coin of England paſs cur- 
fent here. Stat. David 11 e 35. The current coin not 
to. be exported, without paying” to the King for every 
wund half a merk Stats Bari 11. c. 37. Forty 22 
to be paid for every pound ex ported. Stat. David II. c. ag. 
F 1 6. 46. Weight 
of the current coin. Sat. Rob. FIT. e. 22. Stat. David I. 
.. The Loßten colg ortdaitied to be mended; and to be 
ruck of like weight and finentls with the coin” of Eng | 
land. Stat. David II. c. 38. 1424. 23. Act for regula- 
ting the money. 1451. 31. The value of foreign coins 
lixed that are to paſs currem here; the value of ſome of 
dur own coins raiſed, others lowered. 1456. 58. 1466. 9. 
1467. 18. 1457. 22, 23. i 46. 1475: 67 That there 
be coined copper money to paſs in Iimall pay d ents for 
dread and ale, and other neceſſaries, and in great mer- 
edandiſe to be taken to the extent only of 1 8. in the pound. 
1466. 9. That no copper money be cutrent here, but the 
Copper eoin of the kingdom. 469. 40. Becauſe the te- 
8 | Fi gulation 


2 


certain gold and ſilver coins be ſtruek; and that ihe N 


- King, impowered to cauſe coin gold and ſilver of like fing 


253. That foreign coin have no longer courſe in thi 
realm, but be brought as bullion to the mint to be-coined 


realm. before whom the whole. coin of the kingdom ſhall 
de brought; and whatever falſe money is found, ſhall bs 
clipped and deſtroyed. 1557. 19m. 


under the ſame rules as the mint in England. 16. art. 
Counter feiting the coin. See Falſebood. Melting E. 
the coin. See Delinguenceſ x. 


An eee fbr monepetionguretiifed cam kankeltil 


public, to ceaſe in time coming. 1641.63. Excluſme p# 
vilege of printing books given tothe authors and their af 
ſigns for the term of fourteen years, commencing from the 


8 


gulation of money is a matter ſubtile, and of great conſe! 
— it is thought expedient, that the three eſlates ca 
mit their power to certain wiſe diſcreet perſons, to the 
number of ten or twelve, to adviſe and ſet the coutſe g 
money, and to deviſe new money, as they think moſtprs 
per. 1474. 50. Value of coined money. 1475, 64. Thit 


have the uſual profit upon the ſame. 1483. 93. Thy 
placks called down, and a new ſilvet penny to be coinediy 
place of them. 1483. 97. Act for regulating the money] 
and coining new money. 1488. 2. Act for- eoining of 

ver, and for fixing the ſtandard thereof. 1489. 17. Thi 


neſs with the coin of other countries: That layed money 
be not coĩned thereafter, without authority of | parliament 
1567: 17. Regulations about the coin. 1581, 106. 159] 


1597. 253. Silver of the ſineneſs of eleven deniers mn 
grains, declared to be the ſtandard of this kingdom in 
all time coming: 1686. 24. Regulations with regard tothe 
mint, the ſallaries appointed to be paid to the officers 
the mint, the weight and fineneſs of the pieces to be colt 
ed. &c. 1686.24. 1690. 36. 1695. 17. 

That filver and gold paſs in payments, though eracke 
or flawed. 1 503. 79... 


C3 


That certain wen be choſen within every burgh of thi 


That, from and after the union, the coin ſhall be of th 
fame ſtandard and value throughout the united kingdom al 
England; and that a mint ſhall be continued in Scotland 


*. 


for the benefit of partieular perſons, in prejudice of in 


of 
+4 # 852 _ - 2 


- Mortmam: Mortuary. * Moveables. 227 
viewion- ay perſon"who, within "che dene mited, 
rints or imports' any ſuch bock, without conſent of the 
roprietor, or expoſes the ſame to fale, 'ſhall forfeit the 
ok to. the proprietor, and one. penny for every ſheer 


dale ound in his cuſtody; the one half to the King, the other 
A r to whoever ſhall ſue for the ſame. But theſe penal - 
e s only to take place, provided, before publication, the 
N A ook be entered in Stationers hall; "Arid declared, That, 
deer expiration of the ſaid term of fourteen years;the ex- 

| luſive privilege of reprinting'ſhall return to the authors, 
go alive, to continue for another term of fourteen years, 
5 8 drofecution of offences committed againſt the ſtatute limit, 


d to three months. 8. Am. 18. 


ortanceſtry. See Brieve of | mortanceſtry. 


. 150] 
in thi e ff. ̃ĩ⅛ .. 
coined ortgage. See Mortuum vadium, N 


ortification. See Irritancey. 


| Mortmain. | | 
Statute of mortmain, reſtraining the mortifying of lands 


o religious houſes. 2 ſtat. Rob. I. c. 1.“ 


» aac") 


CS 
A fee paid to the church for carrying the croſs or ban- 
d before the corpſe at interment. R. M. I. 1. c. 19. $ 7» 


um vadium, ine. 2 proper vader. f. 1. l f. 


c. 2.55. c. 5. 


Moveables, 


That no man buy till the ſeller find him borgh of hame: 


ad. If the goods be challenged, the borgh who finds 
err the ſeller ſhall give to the challenger the triple of the 
rehaſel zoods, and to the King eight kine, for his. treſpals. R. M. 
of the: c. 18. No man ſhall buy within burgh, unleſs the 
we prot find him ſufficient borgh of hamehaldz. except meat, 
heir af . | r 780; ans 
the LM. Ch, e. 36. | op 


- 5 *& 
* 


1 


ae eee een : 
_ drink, cloths, aud ſuck other ſmall metehandiſt; and if 
hae other ways buys, though in open market, he ſhall lol 
vat he buys, if ehallenged by the proptietor. L. B. c ug; 
All Who have qceafien to buy and fell, muſt frequent th 
market of their own. ſhire, under the paint of tinlel of thy 
goods carried th a different: market, 2. t. Rob. I. c. 32. 
ecured for theſt, or / declared: fugitives,” that their whole 
eſtate and ſtolen goods allo; are gſaheated, to hi Majelly, 
or: to lords of regality, or other: juſtieiars; for nemeid of 
this unreaſonable practice, ordained, That ſtalen gyods 
ſhall be reſtored: to the owner, or the zoſt yalue:thereoh 
out of the readieſt of the tbief 's gods, with the expence 
wared out in the purſuit, he always purſuing the thief 
zſque ad ſententiam; reſetving to the ſherith, ot other 
magiſtrates, and taker of He hes , the expences wared 
out by them in taking, and putting the thief to execution 
164. 6 1061, %%/ I ll 
Moveables muſt firſt be taken in execution before ſandei 

| be attached. See Diſcuſſion. WATT; 1 2 5 f 7355 Eh 


mibern. 
That there ſhall, be no multburn after che month of 
March, under the penalty of d 8. to the ferd of the land, 
Stat. Rob. III. c. 11. Mvirburn prohibited after the 
month of March till 58 60e be cut down, under the 
pain of 40 8. to the lord of the land, or otherways of for- 
ty days impriſonment ; and ailirg the lord of the lad, 


$64” 8 
C & 
* * 9 
w 


* 


5 * as 


power| is given to the Juſtice-Clerk to bring the treſpaſſet 
before the juſtice; 1424 20 Mui burn diſcharged from 
the laſt day of March until Michaelmas-day, under the 
pain of L. 5 againſt thoſe who are convicted in the Juſtice- 
air. 1477.75. Muirburn in forbidden time declared tobe 
a point of dittay: That the perſon who commands the 
thirg to be done, ſhall be liable in an unlaw of 40 8. to the 
King; and he who does the thing to be liable in another 
unlaw. 1491. 48. That the: unlaw for muirburn be! 
L. 5. 150 . 71. The valaw ob muirburn, for the fuſt of- 
Fence, L. 5; for the ſocond, L. 10; and fer the third 
L. 20. 1535. 11. Muirburn forbidden after the lat of 
March; and the maſters to be liable for all upon ther 
lands. 168 5. 20. 25 by 


un men. | 1 


7 
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 Multiple-poinding. Mittilation. Nonentry. 1 e. 


and if WY Any pertan burning mai fram the let:of-Matdiytorthe 
lol 1 of 3 incur a penaky of a0 a. ft the-firet 
1 res L, S fotahe ſecand; and 10 for therthidy\an 
ent the very ſubſequent o Ns one moiety to the procuratar+- 
of al, and the other ws at "the — of the court, 
32 6. III. 1 E * COMA re eee 
We — ! * 
f Hoi ; 
9% In multiple-poindings, i it ſhall not be lawful to the par» 
goods ſummoned: who pn not, to bring a reduction 8 
deren, de preference - awarded ee his competitor, unleſs he 
1 how a neceſſary cauſe for his abſence; nor at any rate 
thief all be baye apy dlaim * fix ina 
other nnr e N 1 e | 
— luder. Ser Maaſlaughtgr,.. W 0 | "xt 18 5 5 
4e eee abe 4 * gur 10 
| „b n t to e558 
Mutilation. | „ 
s N 8 8 of Fe 4 3 5 
ve 1 et: 1 Ft 1055 76. " Mutilation © or ENS 
ape * 1 91. derber IL ast. 
eTaemaf 0D wal 
ational covenant, YR 2. 5. 5 
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aturalization. Ke Foreign. | 
eareſt of Kin. Ke Executor. 4 pale e 0 


mn, * 


ew Style, See Police, 


In but bs of vility and barony. 1 587 29. 

ard, converted now into a blanch holding, x in. non . 
my, they hall be uo longer ſubjebt to the tetour : duty, 
inlead therevf; (hall be ſabjeft to the annual 4 
L. 1 | Scots for every E. 100 Scots of valuation: and i 
trite for à lelſer valuation! and no NE 
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be e exigible for : non * b * dune h in the 
general declarator of non entry. 20. Geo. II. o 


Nun yy wy an n infefiment os; To ws 


Retour: 
Notar. 82 Public = 1 hs 3 9 


Novel diſſeiſin. See Brieve of novel difſeifn, 1 
et ig | a 
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Oath of abjurazion. 6 Hon, 13. a. 5 dl 
Oath. of allegiance. 1661. 1. 11. 36. 38. - 1661 


4. 1672. 1. 1685.17. 168g. Fa 1690. 4. 7. 8. 14. 194 


35+ 1693. 6. 22. 1693. 37. 109, 693. 20. 1 — 


22. 8. Ann. 13. 10. An. 


Oath de fideli d required of jw- 


ſtices of the peace. . 8. 1661. 38. 


Oath de fideli given by conſtables, 1617.8, 1661 i | 
| Oath of parliament, 1661. 1. /-Oaths to be take 


by electors of members of parliament after the union 
22. art. un. 6. Ann. 23. i. Geo. I. H. 1 1.12. 3 FO 


Oath of ſupremacy. 6. Ann, 22. 


Oath of. truſt to be taken by cleftors s of memben 4 
: Parliament. 12. Ann: 5. 7· Geo. * 


| Oaths. 
Oaths to be taken by magiſtrates and conijiitie of 


royal burghs. 16. Geo. II. 


Oaths to be taken for preventing bribery and corrup 
tion in electing members of parliament. 2. Geo, II. 24 
16. Geo. II 11. 


Who ſhall be bound to take the oaths to the govents 


ment. 1. Geo. I. 12. 13. Geo..l. 28. 2. Geg- II. 3 9. 
Geo. II. 26. 11. Geo. II. 31. All candidates for the church 


before obtaining licence to, preach, muſt take the oathy 
and record a certificate of. the ſame in the ſheriff or ſtew- 


art's * under the pain of ſix months im. ſoamenh 


. 'W 
LE 


in Scotland, without duly qualifying themlelyes accord 
to law; and to puniſh perſons: for . reſorting to meeting- 
houſes where foch hed g of- 
kciate. 19. Geo. II. 38. 21, Geo, II. 


Sterling ; the half to the King, the othet 


7 
« 


ing themſelves accordipg 


- 


unqualified paſtors, ar miniſters ſhall 


chaplains, tutors, and governors d 
take the oaths"to his Majelly, and 
10. Geo. II. 39. 21. Geo. II. 34. 

No bailie or other perſon ſhall, after the 25th Marel 
1748, officiate as judge in any baron or other court, with- 
out firſt taking the oaths appointed to be taken by perſons 


r 24 ite 34.1 * | uh An. 
Maſters and teachers of private of ools in Scotland, 484 


£ 
. 
£ 


in offices of public truſt, and cauſing a certiſicate df the 


ſame to be entered or e — 2 eee. de kept; for 
that purpoſe by the clerk of the: ſhire, ſtewartry, or burgh, 
where ſuch perſon . ſhall reſide, under the penalty of IL. 10 
K to ile in- 
ormer; with impriſonment for ſix months, unleſ the 
ame be paid. 20. Ge. II. 33. Sheriff · ſubſtitutes required 


to take and ſubſcribe, openly in the ſheriff-court, the ſaid 
oaths, to be there retorded, before entering opon their 


rr t tp. 0008 vw; 
Writers, agents, or ſolicitors, before the court of ſeſ- 
ſion, court of juſticiary, whether at Edinburgh ar in the 
circuits, court of exchequer, and all inferior eourts, re- 
quired to take the oaths appointed by law to be taken by 
perſons in offices, eivil or military; and to capſe 4 cer- 
tificate be entered in the reſpective couris where they (hall 
officiate, under the penalty of L. 20 Sterling; the half to 
the King, the other half to the informer ; with impriſon- 
ment for ſix months, unleſs the ſame be paid. 20. Geo. II. 


43 - Nen e 2 5 121 . 
Thoſe who exerciſe any employment in either of the 


banks, muſt take the oaths. 21. Geo. II. 34. 5 

Extracters, the clerks of the Lords aud of the advo- 
dier te firt ſervant to any of the priticipal er under 
clerks of ſeſſion or Juſticiary, the keeper of the regiſter of 
bonds or other regiſters, the collectors and ſob-colſefors 
of the fees of the Lord Regiſter and clerks of ſeſſion; all 
ef them to take the oaths. 21. Geo. II. 34% 
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1 being incapable of any benefice, Preachers in Epiſco- 
bal 2 houſes; muſt take the oaths, and pray 15 ex- 
preſs words for his Majeſty King George. 5. Geo. I. 28. 
19- Geo. II. An act more effeQually to proþibit paſtors 
or miniſters from officiating in Epiſcopal mecingrhouſes 
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1 umny, 

a 180 70 be true by the par be! or whe | 
ther | 150 not now A 16 elk "not t 
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4) may be proxed:by.the. vath of. party; 7 th 
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Thor ce competem tobe prpvediſby the oath bf 
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t ode made uſe of in brewinig contpetent;to be 
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Oath of porgation- 115 


| 7 any man is challenged for theft io ihe King %; 650 
or in any court, it is in his option, whether he 11 4 defend 
; \ himſelf. by battle, or by the clenging of twelve leil men 
0; A. c. oh * When any man is challevg' ed of thell 
and no proof offered againſt him, he ſhall Ns bimſel 
85 the oaths of twenty ſeven men and three thanes. l 


— ' Ra ma A a 
— 


Sal of purgation derived from the canon \ law, Deeretal l, 1. 1. 7 ; 


ngen, „ 
598 he be 1 * 605 men, he 1 5 be . but 


ebe be fled by them, jullice: hall 
bon a proven thief. R. M. 4, 4. e. 21. Stat. . II. 


je crime is a ledge to have been committed ;-and if they 
7 purge bim not, Jodgm ent ſball be done upon him hat if 
14 be King challenge for 725 leſſer injury, the party ſhall ac- 
NY quit and oP himſelf by the oaths of twelve leil men. 


£1 Ls 
1 perlen challenged who is paſt the age of battle, ſhall 

"1 5 gw acquit himſelf by the oaths of twelve men his 
A, rs. L B. c. 24. 

Ch a proceſs for payment of debt, if the purſper have no 

140 proof. the defender denying the debt, muſt acquit ad 
y the purge yh by his . own oath, and by the oaths. of five 
crimes men. Q. . 
doe: Where a thief eſcapes. but of priſon, the maſter of the 


k-filb priſon ſhall ſwear with twenty feven men, and with three 


in ck. . thanes, that the thief eſcaped NN his will and conſent. 
ath bf WA Sat, David II. G . 56. 7 
obink- The form of the purgation is thus : The defender, after 
b:to.be e deponing upon his innocence, ſhall; ſwear. that he brings 
the compurgators along with him to make and;ſweara.teil 
and true oath, and not a falſe, oath;; then they ſh: ſwear, 
in his ts is dir and not falſe, 2 A. c. 5. 97. 


eq 2 1483 eb yr ig e. 
+ Obligationn/ hauke e 
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Proc 55 60 eoülvetade ws the Teal, x Wien « tibd' is 
Alen wderftood to be 4 hecht of Bare 12855 only; ſo that if 
e enn be not taken in the 4005755 fetithe, the dotration is 
38. on, and 2 no action againſt 'the helr. K. M. 
| 2 6-10: FJ 1 

Obligations to bs Changed: whether a ue current 
ſecie, or as it was when or: oh. r was contradted, 
ir Periculam, ll 9s RT oo vita : 


. Is ts 8 0 Jos. 
Ockiern. "tt: His 1 4 215 * 10 


; Only, I 3.9. 7. 8 27. 
10 aig, J. 2. d. 4. § 20. 


done upon him as 


2 . 4. If the King accuſes any man for felony of life and 
Ko mb, he ſhall acquit and purge. himſelf by the oaths of 
125 twenty-four leil men dwelling within the ſhire where the 


% 


\ 


Paeion. Patumnillicitum, 


208. | 
Dice, beetle eg, 
Officers of ſtare. 1690. 3. hs 
Old Style. See Police.” TER, 
Outfang thief. E. 1 L 1. e. 4 3 


Outlaws - 3h Ee Proceſs. See Ten execution 
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| Biffefence 1 c and pollicitation.; or; promiſe 
K. N. J. 1. c. 28. The old form in making contract w 
to ſtrike baods R. M. l c. 28 5- actions . 
perſonal R. M I. 1. c. 29. Pactions about 
poſſible to be performed, have no effect. & M. I. 1. c. 
tar 7.19, All pactions to be kept A . matten 
: ag fl. N * 1. i. a. 4. 225 | 1 


| Palin ile. | 
wy 2 E pation abou: a'thing unlowfal or ful bas nod fied 
N. N. 11 e 30. b 2-44 Mk CS 
That no Premiv be taken for changing o of gold 156 
8 and Kh Aubin burgh to oppoſe the þ 
officers choſen in the hurgh, forbid. 1503. 87. 
Bonds given to thieves for returning to them, declac 
to be null; and the thieves ho charge upon the ſaid bond 
liable to the pains of treaſon . 1567. 242. 
That n9 iobabitant- 15 in bur wo be found in mart 
under the pain of e confi ſcation of moveables, and his life 
be in the King's Will. 1457. 77. 1491. 34+ The giv 
and taking of a ale man rent ang maintenance, 40 
red to be null, and di ee d, under the pain of impl 
ſonment during the eaſure. 1555 432 
In contracts or ee for ſums of money, conſt 
taken to a charge at the axe ops of r 


Os 4 no hog; 7 


Pactum illicitun +235 
hat upon ſo fem, days, as the charge cannot probably 
ame to the debtor's knowledge Zl, Conſent to de- 
ounce at the market croſs of Edinburgh, inſtead of that 
of the head burgh of the ſhire :; and in general all ſuch 
ard conditions declared to be nulb and void as preſume 
xtorted from neceſſitous debtors. 1 5. 14 
Members of the college of juſtice, or of inferior judi- 
atures, diſcharged to buy any lands, teinds, rooms, or 
wſſcſhons, - depending in controverſy 'betwixt: parties by 
xrocels, under the certification of loſing their oſſice. 1594 · 

A pernicious practice having crept in, or factors aud 
aekſmen of bankrupt eſtates buying in and compounding 
debts, this practice diſcharged in time coming: under 
ertification, that iſuch tranſactions, whether by factors or 
ackſmen, or by interpoſed perſons for their behoof ſhall 
de; held a formal extinction of the debts, both quoad the 
nds and quaad the debtor; and ſtiall afford no credit in 
ccounting for the rents or tack- duties. A. &. 25. Decom- 
er 1708: When a factor or tackſman of a ſequeſtrate 
ſtate paying money by warrant to any creditor, obtains an 
abatement or gratuity, the benefit ſhall acereſce to the 
ommon debtor and his creditors. 4 S. 25. December 
os. 1 9 . eee r 
That none purchaſe any lordſnip in oppreſſian of his 
geighbours, under the pain of confiſcation; of ; moveables, 
ind his life to be at the King's will! 1457. 77. 1491. 34. 
To evade the meaſures ſettled by act of parliament, the 
rattice having crept in, when victual was purchaſed, to 
ipulate a certain quantity over and above the number of 
dolls agreed on, ali ſuch bargains diſcharged for the future, 
bder 4 penalty 4693+ %% „ dh carter gol gy oh 
That no ſerjeand be attorney againſt any man in the 
gurt where he is ſerjeand. Stat. Rob. I. c. 7 
Gift of eſcheat granted before eſcheat be fallen by de · 
unciation, declared to be null, 1567 23. An evilprac- 
ice having crept in, about the time of the reformation, of 
Fopiſh prelates, in danger of being turned out, demitting 
heir offices, with a reſeryation of their own liferents, 
hereby they retained the profits without ſerving, when 
ie perlon who lerved had nothing; enaQted, That no 
zit or proviſion: of a prelacy ſhall be available, unleſs 


%. NundL e. 4. 


the 


— ] — rt 


236 Pacdtum ilneitum: 


Butcher s diſcharged to take land for graſing above on 


the maſter of the family is engaged in the ſame. zun 
All money won at cards or dice above 100 merks with 


of the conſideration is money, or other valuable thing 
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ihe benefice be vacant by 'deceaſe; forfeiture; or ſingly 
demiſſion of the poſſeſſor. 15804. 1. 
Diſpoſing of ſines or forfeitures before ſentence, is cons 


5 = * 
nn 
7 „ 1 


acre, under the penalty of L. 100 Scots toties quatiey 
beſides forfeiture of the whole graſing cattle; the half t 
the King, the other balf to the informer. 1703. 7. 
Playing at cards or dice in public houſes prohibited 
under the penalty of L. 40 Scots, to be exncted from the 
keeper of the public houſe, for the firſt fault, and loſs 
his privilege of keeping a public houſe for the ſecond?” 1d, 
Gaming in a private houſe alſo prohibited; unleſs where! 


the ipace of twenty-four hours, or at wagers upon horſe 
races, above the ſaid ſum of 100 merks, ſhall be given tg 
the poor of the pariſh ; and to that effect power and com- 
miſſion is given to magiſtrates of burghs, ſheriffs, and ju. 
flices of peace, to convene before them the perſons con» 
cer ned, and to grant-decreet to the poor for the lums 
due. 1621. 14. That, from and after the fu ſt of May 
1711, all obligations ſnall be null and void where any part 


won by gaming. or betting at game; or where the oblk 
gation is for repayment of money knowingly lent for ſuch 
gaming or betting : That, where the ſecurity is given up- 
on lands, the ſecurity ſhalt devolve upon the beir of ihe 
granter; and all grants and-conveyances made to prevent) 
the ſaid heir from enjoy ing the eſtate upon which the ſecys 
rity is granted, ſhall be deemed fraudulent and void: That 
the perſon who at one time loſes the ſum or value of L. 10 
Sterling at game, or by betting: at game, 'and pays the 
ſame, ſhall be at liberty within three months to'{ue for, 
and recover'the money or goods ſo loſt, with coſts of ſuit; 
and in caſe the loſer ſhall not, within the time foreſaich 
really and bana fide bring his action, it ſhall be lauful for 
auy pet ſon to fac for the ſame, and triple value thereof, 
with coſts of ſuit; the one half to his own uſe, the othel 
half to the uſe of the poor of the pariſn Where the offence 
was committed: That the perſon who uſes any fraud of 
deceit in gaming, ſhall forfeit five times the value of the 
money or thing won at play, to any perſon who ſhall ſve 
for the ſame; ſhall be deemed infamous, and ſuffer fuch 
corporal puiſhment as is inflicted in the caſe of _ 

hiv: mana | perjury 


[0 
„ 
ary: That woſo afſlts ine bea, any perſon; or! 
hallenges and provokes him to fight, upon account of” 
oney won by gaming or betring, ſhall forfeit His 2 
nal eſtate, and ſuffer 'impriſfopment for two yeats, This 
not extended to gaming within any of the King's pa- 
ces, during the King's actual reſidence there.” 9. A 15 1 . 
8, Geo. II. 34. The perſon Who cannot make it appear 
p the juſtices'of peace, that the princi al part of his ex- 
hence is not maintained by gaming, Mall be obliged to find 
ficient ſecurity for his good behaviour for 1 of” 
velre months ; during which period, if he be found, ar 
ne fitting, to play or bett above the value of 208, it ſhall” 
e deemed à breach of his good behaviour, and a forfei · 
re of the recogniſance. In default of his finding ſecurity, 
e is to be committed to the: common gal, there to re- 
pain till he find ſecurity. 9. Am iz; N 
All wagers to be laid ee eee 
he war then ſubſiſting, to be utterly void, and the offen- 
rs to forfeit double the ſum for which ſuch wer is laid. 
11111 ĩ ᷣ ᷣ KT il 
All df and all by-laws, ordinances, rules, or- 
lers among clubs of wool-combers or weavers for tegu - 
ing the trade, for ſettling the prices of goods, for ad- 
wcing their wages, or for leſſening their uſual hours of 
york, are declared illegal and void to all intents and pur- 
joles, ' Every perſon lawfully copvicted of keeping up 
Ind continuing to act in ſuch illegal club or combination 
hall be committed to the houſe of cotrection to be kept 
t bard labour for three months, or ſhall be committed tq 
de common gaol of the county. The oath of one ere - 
Idle witneſs fufficient for conviction. The proſecution 


nult be within three callender months after the offence” 
ommitted. 12. Ceo. 1. 6. a 3. 2 e | | Fat © 14 8 | * 
Purchaſing of wen: hh rom the Pope. TY: 
W 


That all profeſſed Papiſts be obliged to leave the king». 
lom within a limited time, unleſs they will ſubſcribe the 
onfeſſion of faith; and that none fell or diſperſe; Popiſh 
ooks, under the pain of baniſhment, and confiſcation of 
noveables. 158 1. 106. That N= Jeſuits and ſemi. 


this realm, ſhall be appre-. 


prieſts found in art o 
FRY any par n 


0 


hearers of 'maſs, and their receipters, ordained to be pu 


4 


hended, . purſued, and incur-the, pain of death and conky 

ion, of.. woyeables ; . That, whoever willingly and vis 

gly receipts or ſupplies any of them . for. the ſpace o 
three days and three nights together, or ſeyerally ating 
timers . incur the. tinſel of their liferents That of 
ſayers and, hearers of. maſs, all who refuſe to reſort tots 
preaching of God's word, and all. who ſhall, By reaſoning 


ar. diſperſing, of books or letters, endeavour. to. peru ith 
any of his Majeſty's ſubjects to decline from. the profeli be 
of the true religion, ſhall inepr the tinſel of their nip" 
ables and of their.liferents. 1587, 24. The receipter oP! 
foreſaid, for the, firſt fault, to Joſe their maveables, d: 
liferent for the ſecond, and fox the third to incur the 
of treaſon, 1593. 168. Papiſtical books to be ſearche e 
for and deſtroyed by the magiſtrates of burghs, with coil" 
courſe of a miniſter ;. and thoſe who import. the ſame ei 
be. committed. to priſon, until they be, puniſhed in their WW”) 
perſons , and goods at the King's will; -1 56 , 25. The” 
ſaying, of maſs,.. receipting, of Jeſuits, ſeminary . priely, r 
trafficking Papiſts, againſt the King's Majeſty and religion Wi”! 
profeſſed within the realm, declared to infer, the pain of ge 
treaſon, both. agaipſt the Jeſuits, mats prieſts, trafficking le] 
Papiſts, and the receipters of them.: but in caſe of {ak wi 
faction given to the King and kirk by. the Jeſuits. an . 
prieſts, the receipters not to be liable. 1597. 142.160). 1,88”? 
1661. 8. All wilful hearers of maſs, and concealers d. 
the ſame, to be capitally puniſhed, and their goods and 
gear eſcheated to the King's uſe... 1 594. 196. 1007. 1, br 
Preſbyteries appointed to ſummon bee all Papi Oi 
and thoſe ſuſpected of Papiſtry, in order to ſatisfy the kirk; bl 
and if they compear not, or refuſe. to give fatisfaQtion, er 
they are to be delated to the privy council; who muſt d, 0 
rect letters, charging the ſaid Papiſts, and thoſe ſuſpectel ba 
of Papiſtry, to appear before them, and to produce lut- , ba 
ficient certificates of due ſatisfaction given to the kirk, uu: ee 
der the pain of rebellion, and of being put to the homj lg 
and if they fail therein, that they be denounced, and bol Pr 
their ſingle and liferent-eſcheat belong to the King. And ce 
whoever receipts, ſupplies, or entertains ſuch perlons, af * 
ter denunciation as aforeſaid; ſhall alſo incur the penalty of * 
ſingle and liferent eſcheat. 1594. 197. Certain fines in- tf 
poſed upon thoſe who receipt ſeſuits, ſeminary prieſts, 4 x 
excommunicated and trafficking Papiſts. 1600. 18. 80, h 


tutes made againſt Jeſuits, ſen, inary prieſts, ſayers 


\  Papiſt,. * 

o due execution; with the following explanations, That 
the former acts ſhall be extended againſt all hearers and 
ſayers of 'maſs, without exception that, after due inti- 
mation at the head burgh of the ſhire, and at the market · 
croſs of Edinburgh, every perſon who harbours: a+Jeluit, 
ſeminary prieſt, Oc. ſhall be ſubjected to the penalties of 
the former ſtatutes, as wilfully incurring the ſame, after 
being warned by the ſaid public ĩntimation. 1609. 5. 4 
premium of 500-merks' for diſcovering and ſeizing any 
prieſt, Jeſuit,. ot trafficking Papiſt, or receipter of any 
prieſt, Jeſuit, or trafficking Papiſt, ſo as they may be con- 
victed. 1700. 3. If a man is held and repute to be a Je- 
ſuit, prieſt, or - trafficking Papiſt, or if it be made out, 
that he has changed his name or ſirname, either of theſe 
circumſtances, with his refuſing to purge himſelf of Pope- 
ry, ſhall be a ſufficient ground for the privy couacil to ba- 
niſh him forth of the realm, never to return, under the 
pain of death, being Papiſt A man found in any meeting 
where there is altar, maſs- book, veſtments, Popiſſi ima- 
ges, or other Popith trinkets, if he refuſes to purge him - 
ſelf of Popery, thall be baniſhed forth of the realm, under 
what certification the privy: council ſhall think fit 1200 3. 
The execution of this act given to the Lords of juſticiary. 

n of 3 fork not Yao! 
For preventing of the growth of Popery, certain fines 
impoſed upon noblemen ond others who ſendi their ſons a · 
broad with pedagogues who habe not a certificate from the 
bilhop concerning the purity of their faith. 1609. 1. No- 
blemen and others, whoſe ſons ſent abroad tuen Papiſts, 
ordained to find caution to afford their ſons no ſubſiſtence 
abroad, further than what may be neceſſary to bring them 
back to Scotland. 1609 2. That children under Fopiſh 
parents, tutors, or curators, be taken from them, add 
committed to the education of ſome well affected and re- 
ligious friend, at the ſigtit, and by order of his Majeſty's 
privy council. 1661.8 This act raified; and further 
declared, That it ſhall be competent to any Proteſtant re- 
lation to purſue to have the ſaid children educated ia the 
| manner, preſeribed by the ſaid act; and that, falliog Pro- 
teſtant relations, the King's Advocate or Solicitor may 
proſecute the ſaid action by themſelves ; and the Lords of 
Fry Council or Seſſion impowered to ſottle an aliment for 
ihe l. id children out of their means, er out of their pa- 
od ee , ß FRIES 


240 3 Papiſt. oro 
rents means, to be paid to the perſon intruſted'with yi 
care of their education. 1700: 3g. 
_ +. Whoever debauches and perverts any of -his' Majefyy 
. Proteſtant ſubjects to the errors of Popery, ſhall" be 
-niſhed as a trafficking Papiſt. A Proteſtant ſervant bog 
© perverted, and becomes Papiſt, in a Popiſh family, ſhut 
be-puniſhed as an apoſtate from the Proteſtant religion; 
and the maſter of the family ſhall be oligedto put vn 
the ſervant, under the pain of L. 100 Scots; and they 
-poſtatiſing ſervant ſhall not be received in any Popiſh fh 
mily, under the like penalty. 1696. 898. 
That in time coming, no profeſſed Papiſt who refuly 
to purge himſelf of Popery, ſhall be capable to 'purchal 
or enjoy, by any voluntary deed made in his favour, & 
in truſt for his behoof, any real right or tack of lands & 
teinds; declaring ſuch voluntary deed to be null and vod 
and that the right ſhall remain with the granter, ſo as ng 
even to furniſh an action of warrandice, nor for repetitich 
of the price, or other onerous cauſe of the deed; 1700.4, 
That no profeſſed Papiſt paſt the age of fifteen years (hal 
be capable to ſucceed as heir, nor-bruik nor enjoy any 
eſtate, by diſpoſition or conveyance from any perſon to 
. whom the-ſaid Papiſt is apparent heir, until he purge bim. 
ſelf of Popery; and if he ſucceed; as heir, or bruik by 
diſpoſition as aforeſaid, before he attain the age of fifteen, 
he ſnall be holden and obliged to purge himſelf of Poper, 
before he aitain to the ſaid age: and in either of theſe a. 
ſes, viz. of the ſucceſſion's opening after fifteen or nt. 
fuſing to purge at fifteen, the right ſhall deyolve to the 
next Proteſtant heir, who is allowed to ſerve heir to the 
defunct, and to poſſeſs until the Popiſh heirs excluded 
ſhall purge themſelves of Popery: upon which they'ſhal 
be reponed to their right and poſſeſſion, in the ſame cot 
dition as at the time of their excluſion; the interveniq 
rents and profits to belong to the Proteſtant heits, with. 
out being liable to count, with the burden of the'cut. 
rent annualrent of the debis. Provided, That the fore. 
ſaid excluſion ſhall be without prejudice to the lawful ere. 
ditors of the Popiſh apparent heir anterior to the exclv- 
ſion: and declaring, That the proper debts and deeds of 
the Proteſtant heirs ſhall not affect the - eſtate ; but debts 
paid by them, or ſecurities granted for theſe debts, {bal 
be real burdens, and affect the eſtate; not reckoning the 


current annualrents, which are to be paid by the 1 
e te 


„ OS 
(nt heir out of the rents. In caſe the Proteſtant heir 
{> not proſecute his right by ſervice, or other legal mean, 
within two years after the itritaney is incurred; there ſhall = 
de acceſs to the next Proteſtant heir, and ſo on, till the 


wor: be effectually eſtabliſhed in the perſon of a Proteſtant 
, fl ber: and if the Bopich heir or heirs excluded do not re- 
Won e ounce Popery within the ſpace of ten years after the ir · 
VB itancy is incurred, not reckoning the years of minority, 
the they and their heirs ſhall be forever excluded. And with 


zard to children, incapable! of a ſettled opinion, decla- 
ed, thar the next heir, though within pupillarity, and 
f Popiſh' parents, ſhall: be reckoned the Proteſtant heir, 
f he be under the education of Proteſtants. 1700. 3. 
hat all diſpoſitions, donations, legacies, or other deeds, 
favour of eloiſters, or other Popiſh ſocieties, or in truſt 
or their behoof, ſhall be void and null, ſo far as con- 
ens the cloiſters, or Popiſſi ſocieties; and the ſame ſhall 
% facto fall and accreſce to the aeareſt Poteſtant rela- 


refuſes 
chal 
ur, er 
nds of 
] voids 
As not 


: ion of the 'granter, at the time when the deed is deſtina- 
's hall dto'bde effectual. 170%/½ꝝð 0 4 dm e on 
ae Conſidering that thoſe of the Popiſh religion do over- 
ſon to BW ve their children, and apparent heirs from renouncing 
e bin. Popery ; therefore enacted; That it hall not be lawful 
vik iy Wor any profefſed or known Papiſt to make any gratuitous 


feed or difpoſition in favour of any perſon whatever, in 


open ezuckee of his apparent heir, but that the ſame ſhall be 
eſe a oil and void :; declaring that every ſuch deed ſhall be 
Or 1: ecged gratuitous, unleſs both the granter, and the wri- 
0 er and witneſſes in the deed, ſhall declare upon oath, 
. nd alſo qualify ſatisfyingly before the judge · ordinary, that 


de deed was made and granted for true, onerous, and ad- 


ry (hal quate cauſes. 1695. 20. That it ſhall not be lawful to 
ne cow Wa Papiltto grant any gratuitous diſpoſition of his heritage, 
al Ir any part thereof, or any gratuitous bond, or other my 


vitous deed, to the prejudice of his heirs; declaring all 


f cc deeds to be void and null, except 1o far as concerns 
11 1 be granter's perſon and moveable eſtate. 1700. 3. | 
eic, N *Hudication at the iuſlance of a Papiſt, or for hi 


hoof, ſhall expire in the perſon. of a Papiſt, but ſhall 
bly ſubſiſt as a ſecurity ; provided that the adjudication 


< = Ic expire within year and day after the ſame comes to be 
$, ry Wabliſhed in the perſon of a Proteſtant heir or aſſigny, 
2 Pro- de ordinary legal being run. Neither ſhall any adjudica- 
dear , or other real diligence, = "ata the __ 
| 0 


4 


24 P 
fa Papiſt, or to his behoof, upon any gratuitous debt q 
deed whateser uοο., 3. M tn oi airmen 3. 
' If any perſon profeſſing the true Proteſtant religion ha 
apoſtatiſe from the ſame to Popery, be (hall forfeit hi 
whole heritable eſtate to his next heir at law, being Pr. 
teſtant; without prejudice to his lawful anterior 'ereditor, 
1700. 3 ne h ae 
25 Thi mane ſuſpe*ted to be a Papiſt be eapable to be 
governor, chaplain, pedagogue, or ichoolmaſter, tua 
or Curator, chamberlain, or factor; and that none 
ſom? to empioy Papiſts, or ſuch as are ſuſpected of Pops 
ry, in any of the ſaid truſts, until firſt they purge them 
ſelves of Popery, under the pain of a year's valued rent, 
or 10600 merks, in caſe the valuation be leſs, or the em 
ployer be not an heritor; and all ſuch commiſſions, ts 
tories; or curatories, to be void and null. Neither ſhall 
it be allowed to any profeſſed or ſuſpected Papiſt, to teach 
any art, ſcience, or exercile, of any ſort, under the pain 
of 500 merks: nor ſhall a Papiſt be entertained as a do 
meſtic ſervant by any Proteſtant, under the like pain 
And the above penalties may be ſued for by any Proteſtants 
ſubject for his own behoof, as his reward. 1700. 3. That 
no Papiſt can be King or Queen of this realm, nor ber 
any office whatever therein. 1689. 13. That 27 and 
perſons marrying Papiſts, be excluded from, and for ev 
incapable to inherit, poſſeſs, or enjoy the crown of Great 
Britain. 2 art. un. Patrons ſuſpected of Popery obliged 
at, or before ſigning any preſentation, to purge themlelyes 
of Popery, by taking and ſigning the formula; and upon 
. refuſal, the preſentation, and the right of diſpoſing the 
vacant ſlipends, ſhall for that time belong to her Majeſh 
10. Inn. 11. FCCCCCCCCCC 269 1G 
Acts to oblige all perſons. being Papiſts in that part 0 
Great Britain called Scollund, and all perſons refuſing « 
neglecting to take the vaths to the government, to regil 
their names and real cltatcs. 9. Geo. I. 24. 10, Ces. I. 3. 
deter 


1 jurild 


Five hundred merks, or five ehalders of victual, beſ Ionic 
the manic and glebe, declared to be the loweſt flip; 
vhen the teinds of the pariſh will extend fo far, to be füge 
to the miniſter in money or victual, or part in mor. 
part in victual, at the diſcretion of the commit 


1 


1d chat the higheſt:ſtipend ſhall-not exceed 100 merks, 


1 r ten chalders. 1617. 3. The loweſt ſtipend declared to 
. e 800 merks, or eight chalders of victual; except where. 
are is = juſt and reaſonable cauſe for a leſſer Ripend:z 
* hich is referred t- the diſcretion of the commiſſioners. 
j bs 163 8. 19. 1641. 30. 1649. 45. : . 8 
97 The miniſter's ſtipend to be allocated out of the teigds 
"a pf the pariſh 8. with power to the commiſſioners to pro- 


ogate tacks, or other temporary rights of teinds, in pro- 


un portion to the burden impoſed. 1617. 3. 1621. 5.. Pawer 
79 gen to the commiſſion: to ſettle upon biſhops kirks the 
1. ventity of eight chalders victual, or 800 merks, out 


f the tithes of their own. pariſh. and where the ſame. 


ren not be had, then out of the tithes of the other kirks 
© ew hee that bilhoprick ; and further to allocate the feu-duties 
* of parſons and vicars glebes to the miniſter. 1641. 30. | 


Power granted to the . commiſſioners for plantation of 
licks to unite ſmall pariſhes. 1617. 3. Power given to 


"ry the commiſſioners, with, the conſent. of all parties having 
n ereſt, to divide large pariſhes, and erect new kirks,. 
oy 1621. 5, Power granted to another commiſhon to divide 


and unite pariſhes. 1633. 19. Power granted to another 
commiſſion to divide and unite kirks, to change kirks in» 
commodiouſly ſituated, and to place them more centri- 
cally; and to diſmember lands lying diſtant from the pa - 


* iſh-kick, by uniting them to any other pariſh, to the 
biioed kitk'of which they are more adjacent. Provided, That 
Wh th There be a recommendation of the preſbytery. ſynod, or 
| pa api aſſembly, to this effect; and that parties be heard 
ig th or their intereſt. 1641. 30. When a ſmall pazith marches 


wih a large one, power given to the commiſſion to divide 
them more equally, that the charges may be more equal, 
and the ſtipend of the leſſer pariſh avgmented. 1649. 45 · 
Power given to. commiſſioners to disjoin-large and ſpacious 
pariſhes, to cauſe erect and build new kirks, and to dii- 
member and annex kirks, as they ſhall think jult. 1661. 61, 
1663. 28. 1672. 15. 1685. 28 1686. 22. 1690. 30. The 
court of ſeſſion authoriſed and appointed to cognoſce and 
ctermige in all affairs and cauſes which did belong to the 
ildiftion of the coinmiſſions appointed for that effect; 
picularly to disjoin too large pariſhes, to ere& new 
churches, to annex and diſmember churches, . conform to 
de rules laid down by act 19. parl. 1633, and act 30, 
ul. 1690, ſo far as the lame ſtand unrepeaſcd; the tran(- 

| | FT porting 


* 


tors of three parts of four of the valuation of the pu 
JVC 
Parliament. 


The King's vaſ- 
ſals were origt- 
na ly the conili- 
tuent members 
of pat liament. 


Origin of com- 
miſſioners for 
ſhires. 


„ r 
porting of kirks, disjoining of too large pariſhes, and « 
recting of new kirks, being with the eonſent of the her, 


V here Tegalities fall in the King's hands, the free 
holders within the ſame ſhall compear in parliaments ad 
general councils, as the frecholdets of the royalty db, 
1446. 29. The free tenants Who hold of the Prince, a 


Duke of Rothſay and Stewart of Scotland, ſhall be holden 


to compear and anſwer in parliament, until the King hait 
a ſon to anſwer for them in parliament. 1 489. 16. 
Small barons and freeholders exempted from their a 
tendance in parliament; provided, That, at the head-coutt 
of every ſheriffdom, two or more wile men be choſe, 
according to the extent of the ſhice, who ſhall be calle 
commiſſars of the ſhire, and who ſhall have the whole 
power of their conſtituents to hear, treat, and finally to 
determine, all cauſes to be proponed in council or par 
liament, And by the whole commiſſars ſhall be choſen x 
wiſe man, and expert, called the common ſpeaſer of the 
parliament, who ſhall propone all and ſundry needs and 
cauſes pertaining to the Commons, in the parliament or 
gee council, 1427. 101. No freeholder that holds df 
ie King under the value of L. 20, be obliged to give . 
tendance in parliament, unleſs he be a baron, or be ps 
cially called by the King. 1457. 75. Barons, freeholdery 
and vaſſals, whoſe lands are within the extent of 100 
merks, exempted from pe ſonal attendance in parliamenh 
unleſs ſpecially called by the King's writ; provided they 
ſend their procurators to anſwer for them, 1503. 76 
The act of James I. concerning commiſſioners for ſais 
to be ſent to parliament, ratified and approved. Andi 
order for better executing the fame, the commiſſioners fu 
each ſkire are appointed to be annually elected, at the fil 


head court after Michaelmas, by ſuch of the freeholders 


as have their actual reſidence within the ſhire, and haves 

forty-ſhilling land holding of the King; excluding pie 

lates and lords of parliament : That the names of 

commiſſioners be notitied to the director of the chancel 

by the commiſſioners of the preceeding year; and when af 

yacliament or general convention is to be held, that 1 
; 1 : CC 
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id WW. mwiſkoners be warned to attend by precepts from ihe 


chancery: That the Lords of geſſion yearly dire let- 
ters, at the inſtance of the ſaid commiſſioners, for con? 
yening of the freeholders to chuſe the commiſſioners for 

the next year; and that the appearance of the ſaid com- 
miſfioners in parliament ſhall relieve the other ſmall barons 

ind freeholders from their | ſuits and preſence in parlia - 

ment. 1587. 114. That no baron be leceived as a com- | 
miſioner to parliament, unleſs he bring with him and pro 
duce a ſufficient cammiſſion granted: to him, in a full con- 


4 * vention of the barons of the ſheriffdom, ſubſcribed by a 
older great number of the barons preſent, and by the elerk . of 
he be meeting; and the clerk- regiſter diſcharged to receive 


any commiſſion that is, not ſo. duly ſigned. 1597. 276. 
Creation of Lords of parliament by the ſolemn form of Form of admit- 


eir a. ir 
; ting loi ds of 
-coutt belting. a 592. I 2 1 5 1 wie gs partiament. ap 6.7 


No ſtranger created a peer to be admitted to patliament, 8 


hoſen, 

calle unleſs he have atleaſt 10,000 merks yearly of land tent ſords of parla- 

whole WW" Scotland, 640. 0. „ Heat, [41504 ment. 

ally to None intitled to vote at the election of commiſſioners Real qualifica- 

r pa ſhires, but thoſe who have a forty+ſhilling land holdin ay trier gel 

ofen oof the King, and who have their actual refidence-within 14% nd 1 be 
„be hire. 587 124. | Beſides heritors who--hold-a-fortys elected members 
ds and WW billing land of the King, all other heritors, liferenters, of Parliament. bo 


and wadſetters,, holding of the King, and others who held 
thei: lands of biſhops and abbots, and now hold of the 
King, whoſe yearly tent doth amount to ten chalders: of ' + 


ive u. 
be ſpe victual, or L. 1000, feu · duties deducted, ſhall-be capable ” 
lden o vote in the election of commiſſioners to parliament, ang 
}f 100 o be elected commiſſioners, noblemen and their vaſſals ex- 
amen Wcepted. 166 1. 35. That none hall have vote in the e- 
d ther Nection of commiſſioners to parliament but thoſe who at the 
13. ne hall be publicly infeft, in property or ſuperiority, 
r (hires od in poſſeſſion of a forty>ſhilling land of old extent, 
And in WW oidiog of the King or Prince, diſtinct from the feu duties 
yers fer in feu lands; or, where the old extent appears not, ſhall . 
the ful de infeft ia lands extending to L. 400 of valued rent, 
holders bether kirk-lands, or other lands holding of the king of 
| have PP Face. 168 1. 21. An appriſer or adjudger, during the 
ig pie; al, not intitled to vote, but the her itor only; aud after 
of we de legal is expired, the appriſer or adjudger-brit infeft 
1 ancery ball have the unly vote, until the lands be divided, that 
hen any be extent or valuation appear. Proper wadſetters intir 
bat the ed to vote: and theſe rights ſhall not be queſtionable, 
com | | upon 
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246 Parliament. 
upon pertext of payment, unleſs a deereet of declaraye 
or voluntary redemption be produced. But no perſon in 
feft for relief or payment of ſums ſhall have a vote. 1681. 
21. Liferenters, and huſbands, for the freeholds of ther 
wives, or ha ing the courteſy, may claim a vote, other 
ways the fiar ſhall have vote; but that both fiar and lifs 
renter ſhall not have vote, unleſs they have diſtinct lang 
| of the extent or valuation foreſaid. 168 1. 112 
Ferſonal qui. Non reſidence declared to be no objection againſt 
Ts voter. 1681. 21. A horning for a civil cauſe no objettion 
1681. 21. Minority inſtantly verified, is a good objedtian 
againſt a man who claims to be put upon the roll of free 
holders. 1681.21. That no perſon, during the currency oft 
eee eee be capable to chuſe, or be choſen a mens 
ber of parliament, unleſs he renounce the benefit thereof, 
|  - , 3696. a2. 7 e 
e Conſidering, that, by act 107. parl. 1427, and a& 114, 
unonerl. parl. 1587, the barons and freeholders may, out of each 
mire, fend two or more commiſſioners to parliament; 
therefore, in reſpect of the extent of certain ſnires ſpeci. 
fied in the ſtatute, the barons and freeholders thereof aps 
pointed to add to their former repreſentation the number 
Mm of commiſſioners therein expreſſed. 1690. 11. 
2 9 The freeholders of each ſhire and ſtewartry who hare 
king up and ad- right to vote, appointed to meet at the head burghs there 
zuſting the roll of upon the firſt I ueſday of May 1682, and to make uy 
of electors, and a roll of the freeholders having right to vote; and ſhall 
* e meet at the Michaelmas head court yearly thereafter, to 
erz. reviſe the roll, and to make ſuch alterations as have oc. 
Ws curred ſince their laſt meeting; which roll ſhalt be an- 
nually recorded in books kept by the ſheriff or ſtewart for 
that purpoſe. At the election of commiſſioners, either at 
the Michaelmas court, or at the calling of parliament ct. 
convention, the freebolders contained in the roll ſhall meet 
at the head burgh of the ſhire or ſtewartry where the ſhe- 
riff or ſtewart court is held, betwixt mid-day and two after 
noon ; and the firſt or ſecond commiſſioner laſt elected, of 
in their abſence, the ſheriff or ſtewart clerk, ſhall aſk the 
votes upon the following queſtions, Who ſhall preſide! 
and, Who ſhall be clerk to the meeting? And in caſe of 
any alteration in the roll ſince the laſt meeting, the per: 
ſons having right to vote ſhall be inſerted in the roll; and 
no objection ſhall be admitted againſt any inſerted in the * 
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pat what is propaunded before beginning to vote for e- 
lection; upon which inſtruments muſt be taken, contain- 
ing the ſeveral objections againſt admitting any perſon to 
the roll, or excluding him from it; under this certifica- 
non, That no objection ſhall be competent in parliament 
or convention, but what is contained in the inſtrument: 
and in caſe the objections be made at the Michaelmas 
court, when a parliament or convention is not called, a 
particular diet ſnall be appointed by the meeting to attend 
the Lords of Seſſion for their determination; who ſhall 
diſcuſs the ſame lummarily upon ſupplication, without 
further citation. If the objection be ſuſtained in parlia- 
ment or convention, the objector ſhall have his expences, 
and his party fined in ᷣoo merks. If the objection be re- 
pelled, he ſhall be fined in 500 merks, and pay his pariy's 
expences. 1681. 21 To the end that ſuffieient adver- 
tiement be given, the ſheriffs and ſtewarts ordained ts 
make publication of the call and diet of parliament or can- 
vention, and of the diet appointed for election, at the 
head burghs of the ſhires and ſtewartries, upon à market · 
day, betwixt ten and twelve in the farepoon;;/ and te make 
the like intimation at each pariſh kirk on n 
dately thereafter; and the diets, for election being at le 
twelve days before the meeting of parliament, and eight 
days before the meeting of a convention. 1681. 21. That 
at the election of commiſſioners for ſhires, none be preſerir 
but the electors, and the clerk of court. 1648. 2. That 
all perſons be temoved at the election but whom the free- 
bolders are pleaſed to call. 168 1. 1. 

The fine. of & member not giving attendance in parlia · Fines againſt 
ment, L. 10 Scots. | Preamble 10 parliament 1427. E members ah 
rery lord, prelate, and burgeſs,, who abſents from parlia ire denn 
ment, without lawful excuſe admitted by the lords of tgjge 


articles, to be lubjected to a fine of L. 300 Scots for an „ 
earl, L. 200 for a lord, L. 100 for a prelate, and 1oooßõ - .... 
merks for a burgels, 1887. 34.; and tor commiſſioners of nu 


hires L. 100 Scots, 1617. 7. Each nobleman abſent the 
iſt day of parliament or convention, liable in the penalty 
of L. 1200 Scots; each commiſſioner ſor a ſhire in L Go bt 
Scots, and each commiſſioner fur a burgh in L. 200 Scots; ag 
a nobleman, for each diet's ablence, without leave, L. 12 


Scots; a baron, I.. 6; and a burgets, L. 3. 3. /e. 1690. l. 


Ihe commiſſioners from ſhires to the parliament intitled Commiſſionerw 


{9-their expences from ihole who owe appearance in par- fecs, 


liameat ; 
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' hament; biſhops, abbots, priors, dukes; "earls, lords ol 

parliament, and -bannerets, excepted, whoſe perſonal ab 

tendance is not diſpenſed with. 1427. tot, That all fre 

Holders be taxed for the expences of the commiſſioners if 

ſires paſſing to parliament, or to general councils; 3 

that letters of poinding or horning be diretted for payna 

of the ſums taxed upon a ſingle charge of ſix days; Tha 

the Lords of Seſſion yearly direct letters, at the inſtance 

_ 'the conimiffioners, to convene the freeholders for making 

of the taxation. 1587. 114. Expences of che commil 

ſioners for ſhires modified. to L. 5 daily, to be levied from 

the whole freeholders; heritors, and liferenters, hold 

of the King or Prince; excepting noblemen, and dd 

immediate vaſſals. 1641. 18. In reſpect there are but ty 

heritors in the county of Sutherland who hold their link 

of the King, therefore enacted, That the fees of the cen 

miſſioners for that ſhire ſhall be levied from all and funky 

heritors, feuers, liferenters, and freeholders within th 

"hire, whether holding of his Majeſty or of other ſuperiot 

1641. 19. L. 5 Scots of daily allowance appointed tot 

very commiſſioner, including the firſt and ſaſt days of ht 

parliament, together with eight days for their coming. f 

as many fer their return, from the ſhires of Caithneſs 20 

Sutherland; and proportionally leſs for nearer ſhire; 

That the whole freeholders, heritors, and liferenters, tiold, 

ing of the King and Prince, ſhall contribute their propot. 

tion, excepting noblemen and their vaſſals. : 661. 35. He- 

ritors, liferenters, and wadſetters, ordained to contribute 

for the charges of the commiſſioners, according to thei 

valuation; except only thoſe who hold of noblemen of 

biſhops, or lands belonging to burghs-royal in burgage] 
And alſo to the expences of the foot - mantles. 1681. 21, 

Prelates reſtored Appointed, that vacant | biſhcpricks be hereafter fille 

to parliament af. n. Majeſty with actual preachers and miniſters; and 

ter the reforma- 3 . eee e 

tion and reſtota- that hever is provided to the office and dignity of a bi- 

don. ſhop, abbot, or other prelate, ſhall. have vote in parlit 

ment, as prelates had formerly. 1597. 231. Excluded 

from parliament. 1640. 2. Again reſtored. 1662. 1. 

Lords of he an- Lords of the articles. Black Aue. Nubric of 1. pu 

ticles. Janes I. That of the lords of the artieles there be i 

equal number choſen out of every eſtate, not under fix, 

nor above ten. 1587. 37. That the ſame number of com 

miſſioners for ſhires be choſen as lords of the articles thit 

are · choſen out of the commiſſioners for the burghs. 158% 


£ 
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beteten, 6 be benen, cuarted Tins, Ker be 


don appointed of four of each ſtate to meet twenty 


der y before the parliament, to receive all manner: of ar- 
ö; es and ſupplications concerning general laws, or con- 
ys ring particular parties; which articles and ſupplications 


all be delivered to the clerk regiſter, and he prelerited by 
m to the ſaid; convention, to be cnſidered by them: 
the effect tit things reaſonable and neceſfary may be 
rmally entered in a book,” and preſented to the hay of 
earticles in the parliamentetime, and all impertinent, 
jolous, and improper matters, rejected; and that no 
icle or ſupplication wanting a ſpetial title, or unſubſeri 
d by the preſenter: ſhall he received in the ſaid eonven 
on or parliament; with liberty always to his Majeſty to 
eſent what articles he thinks good concerning himſelf 


, 
＋ 


fondry the common weal of the realm, at all times when he 
un i iaks expedient. 1594. 218. Reſcinded; and all grievan- 
peilt, Ws: and other matters to be treated of in parliament, to 
dito e given in and pteſented in open parliament; 1640. 25. 
of rm of chuſing the lords of the articles. 1663. 1. It ha- 
no, es been repreſented at the meeting of the eſtates 1689, 
eſs and at the committee of parliament called the articles is a 
hire, eat grievance, and that there ought to be no committees 
„ bol. f parliament, but ſuch as are freely choſen by the eſtates, 
ropot. prepare motions and overtures that are firſt made in the 
. Re. ooſe; therefore the ſaid committee diſcharged and abro- 


ted in time eoming. And enacted, That this preſent 
ad ſucceeding parliaments, and three eltates thereof, may 


men of WW vie and appoint committees of what number they pleaſe; 

gage; ere being always an equal number of each ffate choſen, 
75 e noblemen by the eſtate of noblemen, the barons by the 
F filled te of batons, and the burghs by the eſtate of burghs, 
3j; r preparing all motions. and overtures firſt made in the 
Faule; and that they may alter aud change the ſaid com - 
parlis tees at their pleaſure. Provided, I hat, in all com- 
clue tees to be hereafter named, forme of the officers of 
. le appointed by the King, or his commiſtoner, may be 
7 reſeat ; with power to them freely to propole and debate, 
> be not to vote; without prejudice to the eſtate of mbble. 
ler (ix, ea to chuſe fuch of their own (bench as are officers of 
f con- Ne to de members of the committees, if they think fix, 
es that 690. z. e 12 ; 3 81A ee . 98... 5 Lp 
158, | 11 . we Ne 
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| 2590 Deren. 
Manner of pro: No law made hereafter ſhall be concluded-andwoted tha 
ceoling ber. ſederunt in which it is frſt read: but the ſame; (hall lie 
| We the table till another ſetlerunt, that the members of pun 
liament may conſider thereon in the mean time 696.10 
Who intiiled to All prelates, barons,” and freeholders of the Rug ws 
vote by proxy. are bound to give ſuĩt and preſence in the parliament ad 
4 general council, are appointed hereafter to appear in pry 
per perſon, and not by a procurator, without a lawful es 
euſe. 1425. 52. That, in time coming, it ſhall be lauft 
to dukes, marquiſſes, earls, viſeounts, lords, or prelug 
being abſent from parliament, and lawfully- excuſed 1g 
vote by proxy. 1617. 7. Proxies diſcharged to be admit 
| ted in parliament. 1640. 0. 
Double votes Be cauſe of an abuſe ęrept in, of the ſame man craving 
diſcharged. more than one vote in parliament, as being perhaps boch 
churchman and a baron, ordained, That each member 0 
parliament hold himſelf by the title which he principally 
- aſſumes, and content * with 3 1587. 33. 
ed That the power of calling, holdi roguing, and 
ory ol to diſſalving of — uri — all — 
parliaments, jngs of the eſtates, doth ſolely reſide in the King: That no 
acts, ſentences, or ſtatutes, to be paſſed in any parliament, 
ean have the authority and force of laws, without the ſpe 
cial authority and approbation of the King. 1661. 3. Tl 
convention of eſtates 1643 declared to be unlawful, ad 
all done therein void and null, as being convened without 
the King's authority. 1661. 6. That the King ſhall de 
nothing which directly or indirectly prejudices the liberty 
of free voting and reaſoning. of the eſtates aſſembled i 
parliament. 1587. g- ag 2709s {ae DON 
Priority of place That none make diſturbances in parliament; upon 4 
to be determined count of priority of place, ot of voting, otherways tha 
in parliament. by ſupplication to parliament. 1587. 4. 
Ratifcathosin Ratifications in parliament are to be . underſtood ſan 
parliament, jure cijuſlibet. 159. 132. 1594. 215. 1606. 20. 1607. 
x 1612. 11-1617, 23. 162 1. 33. 1633. 31. 1661. 63.106 
11. 1663. 30. 1669. 21. 1670. 10. 167. ag. 1661.20 
; 1685. 1686. 3a. 1689. 5. 1690. 44. 1690. 5. 169} 
4 Fa « ap 1696. 45. 1698. 27. 1701. 17. 105, 
170. 17. All acts of diſſolution of the King's annene 
3 2 made during the minerity of any of the king 
declared to be Hull and void, even though thoſe acts, 206 
*teftments folk 
ere 


towing thereupon, have been ratified in pat 
pi e King's majority. 1594. 207. —_ 


Majeſty's property and annexed temporality of benefices, 


therefore appointed, That "no gift or diſpoſition” thereof 
Hall be valid, 1 ratifief ip patliament: unleſs the ra- 


vt W -cial diſpenſation of the (aid latutes, and by advice of 
in : $% f 4 1 B+ © 23 1 13 F e 1 14 4 14 P 6 
1 0 eſtates to de mentioned therein. 1697. 247. Farl of 
ners commiſſion” to be regent © ratified in parliament. 


fe for high treaſon confirmed in parlament. 1606. 4. 


> 4 * be] * * * 


aber a i 1. e. 34. That the ftatutes of this and the two pre- 
1 cerding parliaments' be regiſtred in the King's regiſter, and 
* 25 given to the ſheriffs to be publiſhed in the chief place of 
85 the ſberiffdom, and other remarkable places; A muſt 

ge copies upon the expence of thoſe who apply for the 


fame. 1425. 67, Another method of publiſhing"a&ts of 
. 1357. 89. Ads of parliament appointed to 

printed and publiſhed; the clerk regiſter to chuſe what 
printer he Has a mind, provided he have the K e 
licence thereto. 1540. 1 . The acts of parliament ap- 
pointed to be printed, ih order for publication to the lie- 
zes. 1567. 32. That, in time coming, proclamation at 
the market · croſs of Edinburgh be "deemed a ſufficient pu- 
blication of acts of parliament, With zut 


out neceſſity of pro- 


camation at the head burghs of (hires. 1581. 128. The 


the market-croſs of the head burgh of every ſhite, and 
other places needful, that none pr tend ignorance. 1584. 


res, appointed to be publiſhed” at the pariſſi-Kirks and 
market · croſſes of the burghs next adjacent to the foreſts. 
1592. 130. The act 17. part. 1606, for ſtaying unlawful 
meetings within burgh, appointed to be publiſhed at the 
market-crols of each burgh. The act impoſing a tax for 


againſt Papiſts appointed to be pubſiſhed at the market · eroſs 
of Edinburgh, and other places needfuly 166 1. 8 Statue 
ettablining the zgth May as a holiday; appointed to be 

| printed. 


9 
ed, That nd gift or diſpoſſtion theteorf 


ſcaton and now diſpoſition be tage with the expreſs and. 


1571. 34. The nomination of the Earl of Morton to be 
egent during the minority of King James VI. confirmed 
io parliament. 1572. 44. Forfeiture of the Earl of G w. 


on e touching leafing making appointed to be publiſhed at 


134. Publication of the act for protecting the King's fo- 


augmenting the ſalaries of the Lords of Seſſion appointed 
to be publiſhed at every head burgh. 1633. 22. The act 


my: 5 155 * 


« 
— 


The ſtatutes of Robert I. appointed to be openly read Publication of 


ad proclaimed within every forifdiftion, and'copies to beats of ka- 
given to the territorial judges; earls, barons, Gt. Stat, ment. 


* 


_ Parkament, 


royal burghs. 1667. 17. Statute touching, the murderine 
of. children ordained to be printed, and — | ited 12 
market · eroſſes of the head þurghs of the \{everab dhirey 
and ta be read. in all the pariſh-cburches by. the reader 
the pariſh. 1691. 21. The act impoſing. penalties up 
abſcntees from parliament, to be printed, and publiſhed 


LI 4 - 


the market-croſs of Edinburgh. 1690. fl. . Act impoſing 

fall appointed to be printed, apd publiſhed at ibg kn 
market - croſſes of the head burghs, 1693.1, 3696, 

From what time . An act 1 of, parliament concerning dilpoſition. of bene 
they take eic. fices. not .exceediog 300 merks, though not publiſhed, d. 
. _. _.__ clared jo. have effect from the date thereof, 1572. 52. Al 
ie lieges bound to obedienge, forty days being elapied af 

ter the publication of acts of parliament at the market era 

of Edinburgh. 158 1,128. All rights granted by the King 


of prelacies, abbacies, priories, and nupnet ies, upon de. 


miſſion, of the prior incumbents, reſerving to ihemſches 
their liferents of the benefices. declared to be null and 
void, and that no ſuch rights ſhall be availabſe, unleſs th 
benelice be vacant by the; death, forfeiture, or finiple ds 
wiſſion.of the poſlcſſor, 1584, 1. Becauſe acts of par 
ment ought not to have a-retraſpett, he above act is de 


clared,only-to have effect from the date thereof. 1592. U 
But, upon account of the; danger of antedating, all uch 


i 


grants are declared id be pull which, were not paſled the 
great ſeal befole the date of the; firſt act of parliamery 
1597-278. , E 


33 


: 


FE 659019 %s 90 ene, 8 
Convention ov Thal aye. or fix of the principal magiltrates of but 


ger eral council, be warned to all conventions for concluding peace or way 
and for levying taxations; ard that no war, peace, 
taxation be concluded upon without ſuch warning | 1504. 
82. That his Majeſty's miſſives before .conventions «t 
general councils, be directed to the commiſſioners for 
ſhires, or certain of the neareſt of them, as to the com. 


| miſſioners of burghs 1587. 114. 
Fritiſn parli - That there be but one pat liament for the united kings 
m_ doms, to be called the, parl ulent of Great Brita 
Number of re- Of the Peers of Scotland at the time of the union, [ix 
pieſentalives to teen ſhall be the number to ſit and vote in ihe houſe of 
1e Britiſh par- Lords, and forty five the number of the repreſentativesfot 
4 Scotland in the houſe of Commons, of 'the parliament of 
Great Britain. 22. art. un. That the ſixteen 184 
"7" 1 wk | N ** 
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land ſnall be named by the Peers of Scotland whom 
qhey repreſent, by open election, and plurality of voices 
f the Peers preſent, and of the proxies for ſueh as ſhall 
de abſent: That, of the forty five repreſentatives of Scot- 
land in the houſe of Commons, thirty ſhall be choſen by 
de (hires and ſte warti es, and fifteen by the royal burghs; 
the manner ſpeciſied in the a& 107 8B. 
That none ſhall be capable to elect or be elected a Prer Pepiſts and i- 
or Commoner for Greai Britain, but ſuch as are twenty. en being 
ane years of age complete, and Proteſtant: excluding all members of 
ach who, being lulpected of Popery, refuſe, when re-/parliament. 
gaired, to ſwear and ſubſcribe the formula. 1707 u. 

That, in order to the electing the ſixteen Peers oft ent- e elect· 
lan, a proclamation ſhall be iſſued, under the great ſeal of pa, _ 
Great Britain, commanding: all the Peers of Scotland to 
aſſemble, at ſuch time and place as ſhall be appointed in 
e proclamation, to elect the ſixteen Peers: That the 
proclamation ſhall be duly. publiſhed at the market - eroſa 
of Edinburgh, and in all the eounty - towns of Scotland, 
venty five days / before the meeting for election- When 
the Peers ate met. they” ſhall each of them give in a liſt 3 
ind the clerk-regiſter, or two of the principal clerks of ſeſ · 
fon appdinted by him to officiate, ſhall, after the: election 

Ws made and duly examined, certify the names of the ſixteen! 

ers elected, and ſign and atteſt the ſame in preſenee of 

the Peers; Which Certificate ſhall be returned by them intu 

bancery before the time appointed for meeting of the 

parliament, In caſe any of the ſixteen Peers ſhall die, or 

become legally diſabled to ſit in the houſe of Peers, a pro- 

lamation ſhall be forthwith iſſued for electing another 
Peer in his: ple, d . n. lr l 11 1 
No Peer ſhall be capable of having more than two pro- 5 ae 
dies for electing the ſixteen Peers. 6. n 22. ioo progies at 

It ſhall not be lawful for the Peers aſſembled for the e a election. 
lecting ſixteen Peers, to debate or treat of any other mat - Cannot treat f 
er, except only the election of the Peers, under the pe- Jt maiters 
palty of Premunire in 16. Ric. II. cap. 5. 6: Anm. 2. " 
That none be capable to ele or be elected to repreſent Real qualihess, ' 
hire or burgh in the parliament of Great Britain, ex- eee 
Fept loch as are now capable, by the laws of this kingdom, toute of Con- 
o elect or be elected commiſſioners to the parliament: of mont, and ef 
otland. 1705. 8. No conveyance or right, whereupon 3 
afefiment js not taken, and ſeiſin recorded, one year be. 
jure the tete of the writs for calling a new parliament, ſhall, 

POET . upon 


j 
\ 
9 

' 4 


Ferſoval quali- 


tions of the 


members of the 13. Will: III. 10. K No perſon who ſhall have in his owl ele 
hovſe of Com- name, or in truſt for him, any new office. or place of pro 


mons. 


intitle the perſon to vote or be elected. And au of the 

_  eleCtors preſent, ſuſpecting any perſon to have his eſlate ij 

truſt, and for the behoof of another, Ne require the pre« 
ſes of the meeting to tender to ſuc | 

..,.oath e in the act, commonly called the bu of tr; 


be ſhallnot be capable of voting or being elected. 12: 4m, 
at. 1. 5. Inſtead of this oath, another oath invented, 
7. Geo. II. 16. No infeftment taken upon any"redeemable No 
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upon objection made, intitle the perſon to vt er be Wl tr 
lected in any ſhire or ſtewartry in Scotland. Aud in c or 
any election happen during the continuance of a parli 
no conveyance or right whereupon infeftment is not taken! 
one year before the date of the warrant for making o 
new writ for ſuch election, ſhall, upon objection made} 


h ſoſpetted perſon m 


and if ſuch elector refuſe to: ſwear and ſubſeribe the oath, 


right, except proper wadſets, adjudications, and appriſings; the 
allowed by act 168 1, ſhall intitle the perſon to vote or be bei 
elected in any ite or ſtewartry. The right of appaen 7.“ 
heirs voting in virtue of their predeceſſors Infeſinenty the 
and the right of huſbands in virtue of their wies infelt nic 
ments, are reſerved. Provided, That no marſhall voteis Wi ſic 
virtue of his wife's infeftment, unleſs ſhe be an heirthy E 
and has the property of the lands. 1 2: Am., J. No person 11 
ſhall be inrolled or intitled to vote in reſpeſt of the old i . 
extent of his lands, unleſs ſuch old extent is proved, by — 
retour of a date prior to the 16th of September 105% © 
16, Geo. II. 11. No diviſion of the old extent made ſince uy 7 
the 16th of September 1681, or to be made in time co. 10 
ming, by retour or any other way, ſhall be ſultained as . 
ſufficient evidence of the old extent 16. Ceo. II. He n 
Lands holding of the King or Prince liable in public bu. 
dens for L. 400 Scots of valued rent, ſhall'in all cales bes C- 
ſufficient qualification, whatever be the old extent of the gw 
lands: 267 Gadd Mo ipyet 5 5s 47! (et SI | 

No member of the houſe of Commons ſhall be capable Wt ©* 
of being à commiſſioner or farmer of the cuſtoms. 12-6 


fit under the crown, created ſince the 25th October 1705 * 
or hereafter to be created, ſhall be capable of being elefted bin 
as a member of the houſe of Commons. I he prohibit - 


extended agaiuſt every perſon who is a commiſſioner « 
ſub-commiſlioner of prizes, ſecretary or receiver of prizes "A 
comptroller of the accounts of the army, commiſſioner 0. 
FI "© tranſport 


ge a » 


——— . ond eG 9 
T 
— of the fick and wopnded, agent 
= for a regiment, 'commiſſioner . for-wineslicences, any go- 


vernor or deputy · governor of. the plantations, any com- 


— miſſoner of the navy employed in the out ports, and any 
perſon having a penſion from the crown during pleaſure. 
4 If any perſon being choſen a member of the houſe of Com- 


moos ſhall accept of an office- of - profit from the crown, 
bis election ſhall be void, and a writ ſhall iſſue for a new 
election; provided, ſuch perſon is capable of being again 


ry elected. Officers of the navy. or army who ſhall receive 
a n new commiſſion in the navy or army, excepted from 
bal this act. 6 Ann. 7. No perſon having a penſion from the 


crown for any term of years, is capable to be elected a 
member of the houſe of Commons. x. Geo. I. H. 2. 26. 
No judge of the courts of ſeſſion or juſticiary, nor baron of 
the court of exchequer in Scotland, ſnhall be capable of 


ogy being elected a member of the Britiſh houſe of Commons. 
ren 7. Ces II. 16. No perſon who ſhall be commiſſioner of 
dent be revenue in Ireland, or commiſſioner of the navy or 
nel (iftualling offices, or any deputies or clerks in any of the 
dien aid offices. ſhall be capable to be elected a member for the 
Sri, Wi boaſe of Commons; nor any deputies or elerks in any of 
ein che following offices, viz. the office of Lord High. Trea - 
ec cer, or commiſſioners of the treaſury; the office of au- 
bya Wi tor of the receipt of his Majeſty's exchequer, of the 
Job tellers of the exchequer, of the chancellor of the exche- 
eu quer, of the Lord High Admiral, or commiſſioners of the 
e ch Amiralty; of the paymaſters of the army and navy, of 
nean che principal ſecretaries of ſtate, of the commiſſioners: of 


the ſalt, of the commiſſioners of the ſtamps, of the com- 
miſſioners of the appeals, of the commiſſioners of wine li- 
cences, of the commiſſioners of hackney · coaches, and of 
the commiſſioners of hawkers and pedlars ; no perſon ca- 
pable who has any office, civil or military, within Minor- 

ca or Gibraltar, except officers of the army. 1-5-Geo: II. 


e. No ſheriff or ſte wart · depute ſfiall he capable of being 
1 7 elected a member of the — — Geo. II. 1. 
of pro No perſon who has not been inrolted,”and voted at for- yr.nner of ma- 
; 1706 ver elections, ſhall be inrolled, or admitted tö vote at any king vp and pur- 
elected WW election, except he produce: a ſufficient title to qualify ging mY rol of 
ibition A bim, to the fatisfaQtion- of the freeholders formerly in- e 
ner du rolled, or the majority of them preſent, 12. Ann. 5. Re- 
-priaeh ſcinded ; and declared, That tuch perſons as ſtand upon 
oner eiche roll laſt made up by the freeholders, whether at the 


Mickaelmas meeting, or at the laſt election of a member 
to 


| 15 : | : | * | by 
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0 ſerve in parliament, ſhall be the ofiginab conſis 


members at the next Michaelmas meeting, or meeting f 


election. 16. Geo. II. 11. If ata Michaclmas meeting, or 
meeting for election, any perſon claiming to be inrolſed ij 
refuſed to be admitted, or if any perſon upon the roll is 
ſtruck off, or left out of the roll, it ſnall be lawful for ſac 
perſon, within four calendar months, to apply by fom, 
mary complaint to the court of ſeſſion; who ſhall deter; 
mine in a ſummary way, after ſummoning the perſons up⸗ 
on whoſe objections the judgment of the freeholdets pro 
ceeded, to appear upon thirty days: and upon admitting 
any perſon to the roll, it ſhall be lawful ta any freeholder 
upon the roll to move his objections, within four calendat 
months, before the court of ſeſſion, by way of complaint; 
and the court, after ſervice of the complaint, on thirty 
days notice. upon the perſon ſaid to be wrongtully admit! 
ted to the roll, ſhall ſummarily determine: and if no com 
plaint be exhibited within the time aforeſaid, the perſag 

rolled ſhall continue upon the roll until an alteration'of 
his circumſtances be allowed by the freeholders, as a (uffis 
cient cauſe for ſtriking or leaving him out of the roll. if 
the judgment of the freeholders be reverſed by the court of 
ſeſſion, the ſheriff or ſtewart's clerk, upon preſenting to 
him the extract of ſuch judgement, ſhall forthwith make the 
alteration thereby directed in the books kept by him; un- 
der the penalty of L. 100 Sterling to the perſon in whole 
favour the judgment of the court of ſeſſion. is, to be reco- 
'vered, by way of ſummary: action, before the-court of 
ſeſſion, upon thirty days notice: and if the judgment of 
the freeholders be affirmed by the court of ſeſſion, the 
.complainer ſhall forfeit to the objector L. 30 Sterling 
with full coſts of ſuit. 16. Geo. II. 11. To: prevent luc 
Priſe at the Michaelmas meetings, every freeholder who 
wants to be upon the roll, ſhail, for the ſpace of two es 
lendar months before the Michaelmas meeting, leave vic 
the.ſheriff or ſtewart's clerk. a copy of: his. elaim, letting 
forth bis lands, titles thereto, with the extent or value 
tion, otherways.not to be inrolled. And whoever intend 


6 object to any freehvlder,on the roll, on aceount of ib 


alter ation of circumſtances, ſhall, two calendar months be- 
fore the meeting, leave his objections in writing with ths 
ſheriff or ſte wart's clerk, who muſt furniſh copies to thole 
who demand the fame, upon payment of the ordinary * 


4 


z 


leir c. 
lediate 
enff « 
In it 
Ived, 

the 


>. g 


iT ih erttact. 16. Vev. II. 11. No purchaſet ot üer 5 
dee Troll py ay ni 
bſin regiſtered, or charter öf confirmation be expede, . 


|: ig thete confirmation is eceifary; one year befate' the in- 
vch ment. And no heir 1 be intolled aptil His 
un: edereffor's tides are produced; and allowed by the frees. 


/ 4g ms 
The rolls made up at 'evety” Michhelmas meeting, Hd The roll to be 
ettiogs for an Elecklon, with the minutes of proceeding, , wege in the 
al, by the refpeRtive clerks of ſuch meetings, be forth - , 
th delivered to the ſheriff or ſtewart's clerk, Saks, ts, 


dap e lnſerted in books Kept for tat pörpoſe; "who mall e 

int; er extracts to ee the ordlnaty ddes; 

ry e who, at every fublequent meeting, ſhall produce che 

mit bons for the 'ule of the frechälders-; avd the thaif or 
e e Als wo wy. 5 
lon all forfeit the fac of L 1800 . be covered ö 
* ewartty who ſhall 


Way freeholder within the we | 
je for the ſame before the cbutft of. ſeſſion 2, and If che 
klnclpal books be hot produced, ab extract ſhall be, ſuffi, 
{nt3 and tue cletk Who gives Out a falſe extract 10 fors. 

ile ex. 


1g to Wt . 100 Stctfing to the perſon to whom the falſe ex. 
e the act is given, ant! de for ever intapable of holding ot en- 
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3 UN» ing bis 0 Hce. 8 16. Ceo. if 15 4 1 1 18 Y In 4 23 " ; - 
choſe WH Every hetiff and ſtewart ſhall bold his Michaelmas head Time of holding 


jt 1745.6 the eee ed pan: rage 


e yea 1743 ſhall be the anvivetlary for holding the Mi. Kered. 


nt of WWhuclmas head court of the” ald Hife or fewartry in, all 
„ the ime coming. 1 6, Ceo. IH 1 n eien 


71 f 1 BE rene. 17 A 2 bn FED : 7 25 1; 
When any parllament is fenimoned.or called, the forty- Manner of chu- 


t ſure e repreſentatives of Scotland in the houſe of Commons, fing repreſenta- 

who Wl be elected add choſen by authorith of the Queen's ure, for fries,» 

yo car Writs, under the great ſeal of reat Britain, directed to the 4 
e with reral ſneriffs and ſtewarts; who, on receipt of ſuch | 
erting Writs, hall forthwith give notice of the time of. eledtian 

ni | the commiſſioners for ſhires; and, at the day 97 $2218 ' 

tends 


|, the ſeveral freehojders ſhall convene at the head; 121 
their ſhire or ſtewartry, and proceed tothe glechon of | 
cir commiſſioner. The clerk of the, mectlbg, ſhall in- 
ediately return the name of the perſon clefied $0;the 
erf or ſtewart, who ſhall annex it to his wilt, and e- 
In it with the ſame into the court out of which the wr 
ved. And in caſe of a vacancy the time of parliamert, 
| the decenſe ot legal W of any member, a ne- 
n — 


ſommary action, without abiding the curſe! of the un 


_ art's clerk, te 30g the vote of any perſog who does nat 


choſen, adwitting bad votes, or rejecting good ones, u 


——U— — <A 106 Ah 


c'cfk Eholen by the m ajority of heeholders ſhall return to 


| 


ac Fo... 

wember, ſhall be elected in the above manner. 6. Am, g 
All ſheriffs and ſtewarts obliged to make the public in, 
mations required by the law of Scotland at the pariſy 
churches, at leaſt three days before the diet, for eſec 
members of parliament, under the pain of L. 30 Sterling; 
one moiety to the erown, and the other to the perſon wh 
ſhall ſve ; to be recovered before the court of [7 by 4 
12. Ann. 5. That, at the annual meetings of the fres 
holders at Michaelmas, the original conſtituent member 
ſhall be ſuch perſons only as ſtand upon the roll laſt made 
vp, whether at a Michaelmas meeting, or at a meeting 
for an election; and at every election of _ a commiſſioner 
for a ſhire or ſtewartry, the ſame roll mall be made uſe of, 
and called over. by the commiſſioner Jaft elected, or, in 
his abſence, by the ſheriff or ſtewart's clerk, in order to 
the. electiↄn of preſes and clerk; as alſo by the pteſes, 
after he is choſen, for the choice of the member, and for 
determination of all queſtions that ſhall ariſe in adjuſting 
the roll, and in courſe of the election, except fo far as the 
fame ſhall be duly altered by the meeting, in leaving out 
thoſe whoſe circumſtances are altered, and in adding others 
who produce proper titles, 16. Geo. II. 11. That at eren 
meeting for an election of a commiſſioner, the commil 
fioner laſt elected, or, in his abſence, the ſheriff or ſtew- 
Rand upon tbe rol 7 5 of preſes or clerk, {hal 
for feit the ſum vf L Zo, Sterling to every one of the eu. 
didates for the office of 7 add clerk, reſpectively, far 
whom ſuch vote ſhall not be given and if they ſhaſl omit 
or refule the vote of we upan the roll, they mall Forteit 
the like ſum 10, at. perſon: and the preſes, after he h 


_—_ 


aforeſaid, ſhall be liable ip L. 2co Sterling, to be fees. 
vered as aforeſaid. 16, Ce. II. 1x. The commilboner 
laſt elected, or, in bis ablence, the fheriff or Rewarts 
eſerk, Hall ſign the minutes of election of preſes and cleck, 
aud deliver the fame to the clerk choſen by the major); 
and if he neglect or refule to ſign the minutes, or fg 
falte mipptes, be ſhall forfeit. L. 100 Sterling to the perion 
who's cholen preles of the meeting. 16. Geo. II. 11. The 
the theriff or fiewart the candidate elected by the majot ij. 
15 lie negle@ or 'reſule,” or return any other, perlon, s 
Mal" fortcit the tum of L. Zoo Sterling to the candid 


Parfamem. 259 
„ e ded, and the ſheriff or ſtewart, upon produeing to 
ooo an extfadt of the con laſt made up, together with de 
end mioutes, of the ele ion of preſes and clerk; duly 
oY foned, (hall annex to the writ the return made 10 bim as 
ee the clerk choſen by the majority of the free. 
W olders ; and. if he neglect. ot refuſe ta annex to the writ. 


%% . the retura grade” 
a other pe ſon pretending 6 be clerk to the leon,” 


OW: ul! forfeit . $00 Siering te the candidate duly cho- 
F 


Frery freeh>Ider in Scotland, before he be inrolled, or Eletors mut 
wimitted to vote for preſes or clerk, or upon any other * na _— : 
weliion, ſhall, if required, take and ſubſeribe the oaths  *? 


c pointe? by 14 to be taken by electocs of members of 
In caſe of equality of votes in the choice of preſes an viitled es 
oſtng ;echolder who laſt repreſented the ſhire, in his ablence the Aero 


frecholder who laſt preſided” at a Michaelmas meeting, 
and in his abſence the freeholder preſent who ſtands firſt 
dn the roll, ſhall, beſide his own vote as a freeholder, have 
te caſting vote; and the preſes, after his election, ſhall, 


** n all queltions where the votes are equal, beſides his own 

ben ote as a freeholder, have the caſting vote. 16. Ces. II. 11. 

e perſon may be inrolled, though abſent at the time A e. 
bf brolment, provided the rights ef bis qu ar ee | 
een beton are produced, anz eholders : tative be choſen, 
15 fe nd if any perſon de cha preſent Tue or ficw- in abſence, 

| omit y who is not preſent Me clecty take the 

e-rfeis e of truſt contained ing fore tbe 

- he nd Steward, or one aut 


lis eat in parliament, 


es, 9 A * Eat) 135: 2 | 

„ Mi 2 | i 26 | 
Gor. l hall not be lawful for an of freeholders to geparae clefiion 
war's rate from the majority preſent, and ſet up perions as in eli caſes pro- 


clerk, 
ory; 


or Len 


00 | | 
dere "ones to att as preies of clerk, who is not, cholen by 
rn 0 og? ſhall forfeit L 200 Sterling to the candidate. 
, Leo. II. 11. 1 8 e | 
jot tj. Thar af ey 1 
n, be „after the 1ſt of September 1745, go perſon ſhall Regelations for 
dice e capable to be elected commiſſioner 1225 thire of ee of Sue 
| Sutherland, 


Fd 


duly 


26 Parlia 1 
he or haxe * 5 infeft, 
1. ele of are. able 16. bis V V ajeſty* Fin plies, add 2 


lic burdens, at the tate of L. 200, Scots valud 


bg J © Her the ſame. lands hall not afford double quali. 
cafiops: That where land in that ſhire is beld of the King 
15 2 F ff 55 s vaſfal ſhall only be jotitled, and ng! 
b ; by af yhe 780 yaſſal be 2 Peg 
P oy er 1 bo. 0 Let: lite, wad: aw are difab| 
to a & or ietor of the Jand, and nd 
any of the 3255 1 55 altled; pd ng after allenz 
tien of the land in favour of. i perſon ther ways capahle 
to be a member, ſhall deprive the Pen of his right 
55 of electing, or of being elected. And. laſtly, Land of the 
| "juan orelaid, of whomever held, That de a ſufficient 
qualific ation. 16. Ceo. II. iS 
Madver of el elec- e 9.2 patliament i is 3 or in caſe of an 
42 a- cancy ring a parliament, the forty- ei 4 reſentatives o 
bang Scotland in the houſe of Commons (h 
al of Great. Britain, directed to the ſeveral theriffs and 
tewarts.; : who, on receipt of their ſeveral, writs, ſhall 
forthwith direct a; precept to every royal burgh. within thei 
reſpeQtiye {hires and ſtew wartries, 1 them forthe 
with to elect a commiſſioner, as they uſed forwerly ta 
ede 2, Blot commilliovers to the parliament of Scotland, ho 
alleen, . 1-1: ht DE, commiſioner ng meet at the och l ae 17 
their reſpe ive, iiſtricts, Upepeth 
5 the teſte olf the writ, ts 1b 


— 


that caſe the next day after# there to cbule their cl 
for the p N Jandgh ahe 6 mmon clerk of the prel 
ing bor, all, rinks 35 after the election, retum 


the name clectes to the ſheriff or ſiewarh 

who ſhall 1 it to kis writ,” and return it, with the ſane 

unto the court out of Which we writ iſſped. Touching i 
repreſentative for the city of Edinburgh, the ſheriff of 

| 70 h, on receipt of Fug writ directed to him, (tal 

rthwith dire his precept to the Provoſt of Eduburyly 

to cauſe a bur eſs to be e ected for that chy; 4 whole name 

ſhall be contin ed to the ſheriff by the common cl clerk; unf 

the ſheriff mall annex the certificate to bis writ, and fe, 

turn it with, the ſame as above. In caſe of av 

ring a parliament of a repreſentative for rr es 55 
teen diſtrifts of the burghs, the burgh. whic : 
a New e act 6, e of the decealed. i dilabled, member, | ſhall 


| e elected and. 
cChoſen by authority of the King's wrus under the great 


preſiding borgh at the neu ele dien. 6, Am. 5, Upon 


be calling or ſummoping anew parliament, ar in dhe Caſe 
f 2 vacancy during a parliaments; the Chancellar,jjkeeper, 


= 


or election 
ſpericks and, ſe watts to Do the, execution, thereof, doth, 
opertain : That, upon regeipt} of: the, writ, [the ſtretiff)ꝰ or. 
ſewart ſhall igdprie: the, day; he. received the ſamey and: 
within four days make gut a pep: to each, burgh;within 
his joriſdiction, to elect a gelegate and ſhall; gavſe. the- 
ſame be delivered to the chief magiſtrate relident we; 
burgh for the time. The geglect of bis duty in any o 

thele particulars ſuhjects him to L. 100 Sterling, pay able 
to any magiſtr ate of, the hurgh. ho ſhall ſue for the ſame! 
before the court of ſeflion. , . The, magiſtrate t whom the, 
precept is. delivered. as above, ſhall indorſe the day ehe re- 
ceived the ſame, and, within two days of the receipt of 


point a peremptory day for the election of: a delegate, tuo 


free days inter veenisg bet wit the, wogen fr. thg council 
and the day for election. The chief magiſtrate failing of 


the, burgh who, ſhall, ſue. for the ſame. 16, Ces. II. 1 1. 
That, at every election of a delegate, the common elerk. 
ſball. make out a gommiſſion to dia perion choſen delegate: 
by the majority, ſign the ſame, and affix the commom-{cal, 


af ihe burghtherqto,z/ and if ho neglect or nefuſe this, or 


keit L. 500 Sterling to the perſon duly, elected delegate, 
ſulſer impriſonment for fix galen dan months, and be for 
erer dilabled to hald. or enjoy, his aſſice; and if any, per- 


upon him to make out a. Commiſion 49, any perſon as. de- 
Ce. II. x1... That, at the meeting of delegates for chuſiog. 
aburgeſs to ſerve. in parliament, the common clerk of the. 
ficliding/burgh (hall allow the votes of ſuch perſons only 


* the common clerk and common ſeal. of the reſpectinc 
F 8 8 burghs, 


261. 


e ee e ee ſeal, ſhall, iſſue gutzithe writs. — = 
| F the Scots members with as much expedition; 
8 may be dong: That the writ ſhall be deliyeged to; the! 


the. precept, (hall ſummgn the council, by giving notice 
connlellos reſident, in the burgh z which .coungil ſhall ap-, 


dad i aun el abe abont particulars, alt forfeir ge. 


make aut a commiſſion; to; any, eber perſon, he ſhall. for- 


lon who is not the common clerk of the burgh..ſhall take 


legate, other than the perſon duly ehaſen, be ſhall forfeit 
L 500 Ster ling ta the;. perſon, duly choſen, as; aid is, 15. 


who, produce commiſſions authenticated by the ſubſaription 


262 


than him hom is fo elected, he ſhall forfeit 
ling to the candidate duly elected, ſuffer fix-months im 
priſonment, and be for eyet diſabled to hold er enjoy tiy 
office: That the ſheriff or ſtew art ball annex to the wit 
the return made by the- clerk ef the preſicing burghs 
which if he neglect or refuſc to do, or if he unnex to ibe 
writ a return made by any other perſon; he'"ſhall Fay 
L. 500 Sterling to the candidate duly returned: But pro 
vided,” if any perſon to WhO no commiſſion is made out 
ſhall inſiſt; that he was duly elected a delegate; ſuch per- 
ſon hall be admitted to the meeting of the delegmes, 10 
declare for whom he would have voted, had he been com- 


refuſe to return ſuch perſon, or return any 


miſſioned; and the clerk," in the minutes of proceeding, 


Who intitled to ſhall ingroſs the ſaid declaration. 16. Geo. II. 171. 
the cle voie. If the delegate from the preſiding burgh ſhall be abſent 


from the meeting of delegates for chuling'a reprelentative, 


or refuſe to vote at the election, the delegate from the 
burgh which preſided at the laſt election, and io on, (hall; 
beſides his own vote, have the caſting of” deciſive vote. 


16. Geo. II 11. | 


Perſonal duale. It ſhall be no objecuion to a- delegate for chuſing a bur. 


ions of dele. p 
45 ug hy geſs, that he is not a reſidenter within the burgh, bearing 
| all portable charges with his neighbours, or that he is not 


a trafficking merchant therein, or that he is not in poſſeſs 
ſion of any burgage lands or houſes holding of the burgh. 


16. Geo, II. 1 * 


Determination Such votes ſhall be deemed to be legal which have been 
mination ot the houſe ot Com · 


of the houſe of ſo declared by the laſt deter 


1 mons. 2. Gen. II. 24. i ene ts IM 1 q 
I: Act for the mote effectual preventing bribery and cor. 


AQs tor prevent- rpption in the elections of members to ſerve in parliament 
ing bribery and See Bribery. I, 4 S coryoty 3g th | 
ht”, Parliaments appointed to be held once every three years 
1 1640. 47: That all parliaments hereafter to be held {ball 
have continuance for leven years, and no longer, to be 
accounted from the day it ſhall be appointed to meet, 
unleſs ſooner diſſolved by the King. 1. Geo: I. . 2. 8. 
Soldiers to be re- On notice of an election of à member for Scotland, 
moycd from the whether Peer or Commoner, the lecretary at war, or per. 


4 


Place of elecon. ſon acting as ſuch, mult end proper orders in writing fr 


remoning 


burghs, and ſhall return to the ſheriff” or ewa the yer 
ſon elected by the major part of the deſegmes whoſe: 
commiſſions are thus authenticated; and if he vegleck or 


opp: other 
„500 Ster- 


ſenching ſoldiers billered in the place of election, to the 
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1 HY diſtance of at leaſt two miles the day before the election, 
& or not to return till the day after. . 0 ĩ 
. By the acts 12. & 13. Mill. III. 10. and, 10. Am. 19. Poſtmaſter, &e. 
Sters commiſſioners; of cuſtoms, &c. forbid to meddle in e- fiſcharged to in» 
s ins blections. The Poſtmaſter General, his deputies, or any 179; EEO 
„ perfor employed under him, who intermeddles in e, 
n [tions of members of parliament by word or writ, ſhall 
gb; forfeit L. 100 Sterling, the one half to the informer, the 
0 the ober balf to the poor of the pariſn where the offence is 
orfeit committed 9. Ann. 9. The like penalty againſt the come 
pro. . niſßoners and officers employed in colle. ing and managing 
eo de duties impoſed. upon leather and parchment. 9. 4m. 
8. Ae for preventing double electians in bug ba. 
com- , Fg 5 
ding, 1 of members of parliament. See Member of 

bient arg of members 1 of parliament. See Fudges and a- 

itive, 2 ates. 91282 2 2 1.5 Fees rg ent pony Ab be NY 

| the . Pribery and corruption in electing members of parliament 

hall; See Hribery. xiii, b 1 3b 4 TOY 1972 | 5 

08 ns 567 Parricide.- 1 91150 

bur» 275 71A „„ 2 qo v4 2 r 7 44 4 FRE 1 : 

ring Whoever. Kills his father or mother, - grandfather. or 

not” i grandmother, he and his poſterity in linea recta ſhall be 

oſſel. I dinnberited of his lands, heritages, tacks, and poſſeſſions, 

urgh." I which hall go to the collateral neareſt in blood, and who 

_ * otherwiſe would have ſucceeded, failing the direct line. 

deen 1594. 220. Whoſoever above the age of ſinteen years, 

n, rot being diſtracted, beats or curſes father or mother, 

ball be put to death without mercy ; and thoſe within 

cor⸗· ſixteen, and. paſt pupillarity, ſhall ſuffer an arbitrary pu- 

nent niſhment, 1649. 33. 1661. 20. : 4 

* Paſſive Title. 

5 For preventing the frauds of apparent heirs, declared, 

= That an apparent heir's intromiſſion with the rents of his 

and, WP edeceſtor's eſtate, upon the title of an appriſiag or ad- 

per. bdication deduced for his behoof upon bis own bond, 

kee 4 not defend him againſt his predeceſſor's creditors ; but : 
is nat his laid intromiſſion, whether the-legal be expired or | 


not, 


* 85 


Gy n ; 
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"= 
not, ſhall 
Where an apparent heir dies after being in poſſelſiag 


22. + 
* 


for three Fears, the next heir who paſſes him by, and bor 


bond, with a remoter prede 


nescts by à ſpecial ſervice, N an adjudication on hig om 
ceffor, (ball be liable for we al 
apparent heir's debts and deeds' in valor emi of the ſubjeh 
' An apparent heir who, withov being ſerved or ene 
heir, "enters to poſſeſs his predecefſor's eſtate, or purchal 
any right thereto, or. to-any legal diligence, or other f 
affeQting the ſame, whether redeemable” br redbull 
otherways than as hipHeſt bfferer for the eſtate at à publis 
roup, his poſſeſſion or purchaſe ſhall be reputed a belt 
viour as heir to ſubject him univerſally tö his predeceſſor, 
debts and deeds. Further, where rights or legal Agence 
affecting the predeceſſbr's oſtate are folind” (erifed in the 
erſon of ſuch. a relation to whom the apparent heir my 
alſo ſucceed as heir, the apparent heir's poſſeſſing by lach 
Tights and diligences, ſtrall not — bela paſſſve title, but 
the rights and diſigences in the perfon of the relation ſhall 
only be ſbſtained to exclude the predeceſſors teditors, f 
far as the purchaſe was onerous. 1695. 24. Apparent 
heirs, who, before the-inaking'of the above act, did pur. 
chaſe partial rights to their predeceſſor's eſtates, allowed 
to procted in purchaſing otber rights or diligences, accor- 
ding to the law in force befote the making of the ſaid at 
without hazard of any paſſive title. 1696. 11 
That the neareſt of lin or any other perſoti/intromit 
ting with the moveables of the defuntt, without "being 
confirmed executor, and without deriving right before its 
tromiſſion from an executor confirmed; hall be liable af 
vitious intromitter, notwithſtanding that a ereditor is con 
| firmed in a particular debt or ſubject. 1696. 00. 
95 r nt er en $0520 


% 
* 


; Patron. q 


| When ſmall kirks are united, the patrons.are to preſet 
nn, f RR 

In recompenee of the right of preſentation taken ae 
from patrons, the heritors and liferenters of each parilly 
and the town-council of each burgh, ordained to pay #0 
the patrons the. ſum of 600 merks, proportioned 12 


Papiſt, See Vacant ſtipend. 


KA ; $ l 1 4 
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% 
- 


nag to the valued rent; two thirds by the beritors, and a 
third by the liferenters, deducing the patrons proportion 
i an heritor; and that upon the pazron's granting a re- 

Gnciation of his right of preſentation in favour of the he- 


iors, town · council for the butgh, and kirk-ſeſſion, And 


ps to pariſhes whereof the King is patron, he ſhall be fully 
enuded of his right of preſentation,” upon payment of the 


s 
* 


ud 000 merks to the clerk of treafury. 1690. 23. 


Every patron, at his ſigning a preſentation, obliged to 


v 


ke the oath of abjuration; other ways the preſentation to 


de void and null, and the 175 of preſentiog and of diſ- 
fo 


joſing of the vacant ſtipends for that time to belong to her 


| lzjeſty. 10. Ann. : Il. 


' Declared, That patronages which belonged to archbi- 
hops, biſhops, or other Genies clergymen, before E · 
iſcopacy was abgliſhed, do of right belong to her Majeſty, 
yho may preſent qualified miniſters, and diſpoſe of the va- 
at ſtipends for pious uſes, in the ſame way and manner 
he may do in the. caſe of, other pati onages belonging to 
J%%%S%%%́ EE ⁊ 


See Kirk government. Ses Schools and colleges. see 
nx of ** | : | | ö 5 | * 
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Paringge cant be aljengted by the ee Fre 
ſent of the incumbent miniſter, See Perſonal and tranſ+ 
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Creating lords of parliament by the ſolemn form of 
ting. 1592. 121. 3 | 

That the ſixteen Peers of Scotland who ſit in the houſe 
f Lords of the parliament of Great Britain, ſhall have all 
privileges of parliament which the Peers of England have, 
eie the right of ſitting upon the trial of Peers. 
3. art, un. That the Peers of Scotland ſhall, after the 
non, be Peers of Great Britain, and have rank and pre- 
edency next and immediately after the Peers of the like 
frders and degrees in England at the time of the union, 
d before all Peers of Great Britain of the like orders and 
eprees created after the union : ſhall* be tried as Pects 
Great Britain; and mall enjo! all privileges as Britiſh 
ters 3 except the right and e of ſitting in the mT 

| | Bb > * F 
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466  , Penaly. Pero, fi: 


+1 17 7188 Aenne v DUE! + 
rds, and privileges depending thereon, pariser 


iy a right of ſiting upon the trials of Peers. 23. art, uy Wi" 


. Mapner of trying Peers of Great Britain commin Ps! 


+4 3.4 4 | "Y, 4 4 4 1 [59 OF wp ö l 
treaſon, murder, or other felon), in Scotland. 6. 4m, 1 Bl | 
„ EE. | 5 9 nn 
penal 17 CCCP 
Cenal, ſtatutes. See Indemnity. See Delinquency, Ire 
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Penalty of breach of lawburrows belongs to the ; 
where the lawburrows are taken by his officers. Lok | 
regality and, barons who have privilege by their infeftment 
to take lawburrows, are intitled to the penalties with 
their juriſdiftions. 1466. 5. For encouraging the juſtices of 
peace to put the laws in execution againſt thoſe who at 
ilty of conventicles, irregular bapriſms and marriages, 
withdrawing from church-ordinances, and other ſuch di 
orcers, the fines which arife from ſuch delinquencies judge 
by them, except of heritors, ſhall be allowed unto then, 
and be employed for explicating of their juriſdiction, u 
they ſhall think fit. 1685. 16. Reſcinded, 1690. 28. 
.. Whoever contravenes any law, ſtatute, or act of par 
liament, made before the 1ſt March 1542, containing 
ſpecial pecunial pain and unlaw, he ſhall pay for ilk tweke 
pennies 10 s. in the preſent current money of this realn 
I "apt | 
Penalties againſt thoſe who are guilty of defaults in 
ceſs, See Proceſs. "i | 5 


a Penſion. 
Among other methods for raiſing money from his Chi 
ſtian ſubjects, the Pope having a med © power of W 


dening benefices with penſions at his pleaſure, which f T 
generally diſpoſed of to the higheſt bidders, this was eal 


complained of as a grievance, and declared in parliamedi 
That pu chaliyg of pepſions, whereby benefices are « 

membered, is againſl the courſe of common law. 1424. 13 
Plack Hts 1424. 28. But the authority of the Pope being 
great, the parliament afterwards not having the couragel 
prohibit this commerce direGly, were ſatisfied to do it 
directly, by enacting, That no penſion be purchaſed out e 
a benefice, without conſent of the incumbent. 5466. 6 


Perambulation. Periculum. Perjury, a0 
No eccleſiaſtical penſion, howeyer confirmed in parlia - 
nent or outwith; ſhall be effeftual againſt the preſent in · 
umbent, unleſs the original gift of penſion be produced.” 


1587 62. £ | | 
FFecleſialtical penſions. nat to he prejudged by the act of 

| nnexation, provided they have been made public, by de · 
eeet or poſſeſſion before the date of the act. 1587. 2 

ne Poe an ſuch penſions, whether of the ſpirituality or tem- 
Morality, not made publie by deereet or poſſeſſion in the 
ranter's lifetime, and before the date of the act of an- 
gexation, declared to be void 1 592. 139. 5 


e King A Penſions granted by Frelates. See Kirk-patri 


„ 7 ĩᷣͤ 
ices d That in brieves of perambulation, no perſons be recei - 
ho ed upon the inqueſt but landed men dwelling neareſt the 
h "1979 7g ln Oe net ons 


Wadſets. to be.redeemed with. the ſpecie current when, 
the wadſet was ati or value thereof. Other debts © 
ud obligations to be diſcharged betwixt and a. certain day | 
h the ſpecie that was current when the debts were con- 2 
rated, otherways to be diſcharged with the new coin, | 
1451::37. All debts and obligations not to be. paid in the 

rrent ſpecie, a8 then cried. Wo but according to the 
former value: and in general all money obligations con- 
ning ihis clauſe, *, of uſual money of Scotland,” are to 


be undetſtood of money according, to. its current value at 
the time; and payments to be 5 75 accordingly. 1467. 
10. 1407, 28. 475, 68. That Hines and penalties be ex · 
atted according tp the rate that money bore, when, the ſta · 


1 


ens ling the fines and pecaltics were made. 1587, 71. 


eat the ſmith who ſhoes à horſe in the quick, ſhall 
: pay the expence of the cure, and in the mean time find 
be man a horle. 11.477. 78. aui in 3 SO 4-8 


! 
£3 44 


* 


15 e 
* Perjury. 


rage ms *uniſhment of perjury. R. AM. I. 4. FI 29. Puniſhment 
of f perjury, confiication of moveables, infamy, and im- 
81 r | gel priſonment 
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Rentals ſet by the King or - bis . to any per- 
ſon, without mention of bis heirs, declared to: be naked 
liferents only, and not to deſcend to heirs. 1.587. 69. 

Caution found by landlords. and chieftaius to preſent ta, 
juſtice thieves and robbers within their bounds, declared to 
extend againſt the heirs of the cautioners, though heirs be 
- not mentioned in the bonds of cautionry. 1587. 99. 
Ik a pannel die þefore ſentence is pronounced again 
him for a capital crime, the proceſs cannot be'rransferred 
againſt his heir, nor will his eſtate forfeit. G A. e984 
The crime of treaſon committed againſt the King's perſot 
ard commonyealth, hay'b be e after the omen 
death. 1540. C9. 

Parties leſed by the omiſſion or negligenee 5 denn 0 
book and inſert in the record ſuch writs as are preſented in 
them, and which they atteſt on the back to be 3 
ſhall have action of damages againſt the repreſentatives of 
the clerks, 'thovph no action been Eonienced gun 
the clerks themſelves. 1696. 18. e bn ol 

Becauſe the crown had been hurt by Nevodamut'vinc 
ding patronages not formerly crtaining 4b the proprietor 
of the lands, therefore enacted, That afl ſoch rights cou 
taining any patronage belonging to the crown, mould be 
null and void, as to the alienation of the patronage, unleſt 
ratified by the miniſter incumbent at the time of the gay 


593. 176. 
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* Perſonal execmion. 
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55 Upon a decreet recovered by a merchant within burgh, Warding within 

e magiltrates ſnall impriſon the debtor, there to remain "hs Hy 


e en expeoces lhe make Feder If the 
tor make not payment within a. quarter of a, year, his 


r ſn ads and goods, by a brieve from the chancery, ſhall be 
"3 npciſcd and given, to the creditor, until he be paid; 
er which, the debtor's perſon. apd bis lands ſhall be 
e free. If the debtor cannot, be apprehended; perfon+ 


ly, the King's brieve ſhall be directed to the ſheriff, to 
rer to the creditor lands and effects belonging to the 
tor, to the extent of the debt; and in this caſe it ſhall 
lawful for the creditor to ſell the lands for his payment. 
a eds at ne I ER... 
Perſonal execution upon decreets, other than thoſe re- Leuers of ſour 
ered by merchants within burgh, did originally proceed forms. 
V letters-of four. forms. 1535. 9. 1372. 53. 1573: 56: 4 
587. 62, P r ai» a 14. fd 1 r 5 | | 
Leiters of four forms, or horning, did not proceed up- oricinallyletters 
liquid grounds of debt, but only upon obligations ad of four forms, or 
fla preftanda.. 1535. 9. But it having become cuſtom. borning. was not 
for debtors to make colluſive alienatiotis of their ef, Baud croung 
ects, real and perſonal, in order to diſappoint the effect ot debt. 

f dereets. recovered againſt them, to the great vexation, 

F got diſappointment, of their creditors, who had no re- 

ech by perſonal diligence; an act of ſederunt was made, 

3d March 3.58 2, appointing horning to proceed upon de- 

ei of the, Lords of Seflion-for Iiquid flms, 4s Well ab 

pon decreets ad Fafa pr H. This act of ſederunt 

ified, and declared to have ibg force of an act of par- 
e ee een 

The Lords. of Schon appointed to give their detteer of pertonal diy 
Kerpoſition, cummonly called 4 decreet or letters con. gence upon de- 
jem, to, every act and decrget of the Hon, cogct, as they <reets0t inferior 
ein ule to give to the acts and decreets of other inferior 

ges. 1587. 46.+ | 


3 eee p is no execution on burgh+decrects but ae, of horn · 
vardiag and poindi id that the obtaining of letters ing proceeding 
Anm in Tau, 2 e i e 
1 en emen o cxpenliye, 4 e degreets being charge of pay- 
F #1451 GH} £01 % 78 75 a8 0 4 : * Po yt Fatt ment, introd 


7 Craig, l. 3. d. 2 64. 3. A | 7 a wen” Lg in place of let- 
＋ i Gai, k 3. d. 7. 28. W Wal f E Nees ee ters of four 


onal kits 78 
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270. Perſonal execution, | 

often for ſmall ſums ; therefore appointed, That the cox 

of ſeſſion direct letters of horning on all acts and dec 

given by magiſtrates of burghs, upon ſight of the dence 
or act, and execution of an officer, charging the party iy 
make payment within fifteen days, as uſe is te de 

upon commiſſaries precepts; and that theſe letters of 1 

ing proceed upon a ſingle charge of ten days. 1 503. 0 

That the like letters and execution of horning be dire 

and granted by the Lords of Seſſion upon all acts, deere 

and ſentences of ſheriffs, ſte warts, and bailies of roh 

and regality, as are granted and directed upon afts, W 

creets, and ſentences of provoſts and bailies within bug 

1606. 10. That letters of horning upon a ſingle cha 

of ten days, be directed upon all acts and deereets of thy 
convention of burghs. 1607. 6. That the like execution 

of horning paſs upon all decreets pronounced by the Hf 
Admiral and his deputes, in time coming, as upon dg 

_ * .._, creets of inferior judges, conform to the acts of parliament 
made thereanent. 1609. 15. 1681. 16. Horning appoinÞ 
ed to paſs upon the'decreets and ſentences of commillary 
courts, in the ſame manner as upon the decreets'of the 
inferior judges. 1612. 7. f Becauſe letters of *four formy 
| Which paſs upon decreets of the court of Tefſion; area tt 
| dduious, expenſive diligence; therefore ordained, "Tha 
upon, all decreets of the court of ſeſſion, letters of hong 

| ': upon a ſimple charge, ſhall hereafter be directed, upon fi 
| 1 teen days, againſt thoſe who dwell on the fouth Tide © 
| DHee, and upon twenty-one days againſt'thoſe who duel 
| north from the ſame. A. $ 23. Neveinker- 06066 Thit 
BY. the Lords of Seſſion direct letters of hornint and poinalgy 

' Z£Z _  , Pppon. deereets of the commiſſion for plantation'of kirksan 
| valuation of teinds. 1643. 8. er deinceps.” That the "We 
letters and execution of horning be dire&tedby'the'Lord 

of Seſſion upon all acts, decrects, and Hentences of 1 

Lion King at Arms, agkinſt heralds, meſſengers, and 


purſuivants, as are directed upon acts, decreets;"and ed 
- Tences of ſheriffs, commiſſaries, Ec. 1644- 40. Conlid 
FISK 7 F323%Þ+. 2 4 > 6435 3+ $3.2 21 Ans 0 
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* 00 2358, 08 —ͤ— commiſiaries precepts was introduce by the 1 

N 25 tions 15 3. . «+l | ters 456, , 

©, + Thecommiſris of Edinburgh, inſtitoted by G. Mary's chan? 150 
| had this privilege contained in thein inftrudtions 5 buy cat C Hes nb e 

1 555 we / dy the 6th act, parl. 1609, to give place to a new erection of a 
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| " mi sto be named by the archbiſhops, this ttatute was  necellary, 10 beſo 
| | upon this new court the privilege that belonged to the former. * 


of four forms a 


„ 14 


ollector appointed by the juſtices of peace, for ingathering 
nes and penalties impoſed by the juſtices. 9 8. 1661. 
8. Letters of horning ordained to be directed, at the 
ſtance of thoſe who employ the poor in manufactures, 
guaſt the heritors of the A which the poor be- 
ong, for payment of 2 3. Scots per diem for each perſon 
CC 
Letters to be directed to charge poſſeſſors to remove 
rom manſes and glebes deſigned to miniſters, 157 2. 48. 
600. 7.; and to charge the pariſhioners to pay the ſtent 
ppoſed for repairing the church. 1572. 54. Letters or- 


4 


Ta ed to be directed to charge all officers of the law to put 
ect concerning beggars in execution. Black A. r 1551. 
555 bat letters of horning be directed for raiſing the 
] ontributions for the poor, and for inforcing other regula- 


tions concernib correction houſes. 1672. 18. That let- 
ters of horni e directed againſt unf: ee traders who u · 


e ine arp the privileges of 175 burghs, to oblige them to fing 
4 ſufficient caution to abllain from the like in time comiog. 
- 1007. 6, Where the archbiſhop refuſes to admit into a - 

l ncant benefice a qualified perſon preſented by the patron, 

to ke privy council, upon 2 complaint to them by the pa“ 


272 Perſonal execution. 


charging the ordinary to do his duty in receiving and a+} 


„ Mitting the perſon preſented. 1612. 1. Letters of hos 
ing directed againſt pariſhioners to conyene and tax them. 
ſelves in a ſum for providing utenſils neceffary for miiſtra. 


- ..- .. tionof the ſacraments. 1617,6, That letters be diteftef 


of horning, 


municated. 


by the Lords of Seſſion, at the inſtance of burghs, foe 


putting their privileges granted in parliament to due ent 


eution, without neceſſity of calling of parties. 1555, 4h 
1633. 24. 167 2. 5. Letters of horning ordained to hs 
directed againſt the heritors of the town of Edinburgh 
who cover their houſes with . ſtraw. inſtead of flate, 16:1; 
46. Dea ohreltn: 


General letrers That hereafter no charge nor letters of '/hofhing be gs 


nerally directed againſt all and ſundry, except it ve ag 
a burgh, college, or community, which repreſents à body; 
at leaſt it ſhall not be lawful to denounce an y perſon tothe 
horn upon general letters, until firft he be Tawfully calle 
to hear and ſee the ſaid letters directed againſt him for 2 
ſpecial or certain duty or fact; declaring it ſtill awful fot 
any beneficed perſon to ſeek general letters conform to his 


proviſion to corroborate the ſame, and to ſeive for publi- 


cation and intimation thereof; but not to be ſufficient fol 
denunciation, till the party be ſpecially called as aforeſaid, 
1592. 142. The neceſſity of purchaſing decreets conform 
upon decreets of locality, paſſed from, as being charge. 
able to miniſters ; and declared, That where a decreet of 
locality is obtained by a miniſter for his ſtipend, any ſuc: 
ceeding miniſter, inſtead of taking out a decreet conform, 
ſhall obtain letters of horning upon a bill in common form, 
with production of his preſentation, collation, and inſtitu. 
tion. A. S. 22. June 1687. Conſidering the great incon- 
veniences that may ariſe to the lieges by general letters of 
horning, the ſame are diſcharged, except for the King's 
revenue, and for miniſters ſtipends upon decreets of local 
ty; declaring, That general letters upon decreets for poinds 
ing of the ground, may proceed as formerly. 1690. 13. 


Perfonal execu- Letters of caption to be iſſued out againſt perſons excom- 
© tionagainſtrhoſe municated by the church. If they abſcond, and cannot 
who arc excom= be reached by a caption, their lands and goods to be ar. 


reſted and appriſed to the party as uſe is tor other debts; 
and if they have neither lands nor goods, they are to be 
put to the King's horn. This act to endure until the nent 
parliament. 1449. 12. After forty days from the ſentence 
of excommunication, the party at whoſe inftance the ex» 
N | communication 


communication is obtained / may have the King's 8 

poind, appriſe, and diſtrinzie the excommunicated perſov's 
30ds; moveable and inimoveable, for payment of the 

ſums for which he lies under the ſaid ſentence ; and if the 

excommunication be for not doing or fulfilling of any act 

or deed, letters of four forms ſhall be granted againſt him. 
This act to be without prejudice of caption formerly in 

uſe to be granted, if the granter thinks proper to apply for 

the ſame. 1535.9. Horning appointed to proceed upon 

decreets of excommunication.” 1572. 53. 
That the ſheriff ſend the names of the rebels regiſtred Effects of denun 

in his books to the treaſurer, who is appointed to raiſe _— _ 

letters of iatromiſſion, and to uptake the eſcheats of the *' * 

tebels to the King's uſe. 1579. 75. That the Juſtice-Clerk 

or his deputes, within ſix days after the criminal letters are 

returned, deliver to the treaſurer the names of the perſons 

denounced, with a brief note of the caule of their denun- 

ciation ; as alſo the names of ſuch as are unlawed for ab- 

ſence from aſſizes in juſtice-courts or juſtice-airs, in order 

that letters for uptaking the eſcheats of the perſons de- 


wy nounced may be directed and executed with all expedition. 

| F | „ "TO 
1 CN mm 
rar That none receipt, defend, or ſupply any of his Maje- a. COR 


Ry's rebels, being at the horn, under the pain of death, 


arge, and confiſcation of moveables. 1 540. 97. | 
V > Lawful for any man to purſue rebels; and if they enter gh Hs 
: ry: into any-houſe, it ſhall be lawful to invade, break, or de- bir of 


ſtroy the houſe, by fire or otherways, in order to take or the law. 


Form, ſay them. 1 567 33. It ſhall be no defence in time co- 

ſtitu. ming to any party accuſed of the crime of {laughter or 

* mutilation, that the perſon killed or mutilated was at the 

bobs born for civil eauſes. 1612. 3. | | . | 
a; The clerk to the bills diſcharged to receive any bill of 4/9 Impriſon- 
_ caption upon a horning not regiltered, or where the regi- 9 


3 is not marked upon the letters. A. S. 19. Novem- 
er 1 79. . | 

Letters charging one to enter his perſon in ward, under Charge to enter 
the pain of rebellion. 1489. 9. 1585, 13. OR. 

The creditor ſhall have no power over the body of his Dead bodics not 
ceaſed debtor. 2. fat. Rob..I. c. ig. 5 14. | lub jec cd to dili- 
Letters of four forms formerly uſed in the citation of? . 
vuneſſes, taken away; and appointed, That there ſhall Exceution a- 


only be two diligences agaiaſt witneſſes, one by horning, unt viineſkes. 


anther by Caption. 1672: 16. 5 25. 
8 TIS 555 M m Rebels 


dee Craig, 1, 3. is 5 13. 


7 —— — — es op) cantio-ange; 


2 


ing the country in the time of a plague. 1617. 8. 1661, 


tions, for any debt or account wherein any perfon reliding 


fide, and certify it under the common ſenl of ſueh ci « 


274 Poeſtilencr. Plagium. Plantations, 
Rebels Intercommuned. See nter comming. 
Perſonal execution for the King's debts. See Priviggi 


Perſonal ſervice. See Service perſnal. 


Peſtilence. 


Rules to be obſerved in time of peſtilence. 1456. 5 
Juſtices of the peace impowered to make rules for goyergs 


Acts for the better preventing the plague being broug 


into Great Britain or Ireland. 26. Geo. II. c. 6. 29. Ger, IL 
C. 8. ö 


Pigeon-houſe. gee Dovecote. 


Plagium. | 
Stealers of men liable to the pain of treaſon, I $67, 2 


Plantations. 


As perſons under the age of 21 have no power to ea 
tract for themſelves for ſerving in America; therefore + 
nacted, That perſons of the age of 15, and under 21, 
may contract to ſerve in America for a term not exceeding 
8 years; provided the contract be ſigned -in preſencedl 
two juſtices of the peace, and have their approbation 
which contract, with the approbation, ſhall be centifiedly 
them to the next general quarter. ſeſſions to be regiſtredby 
the clerk of the peace. 4. Geo I 9. © EA 

In any fuit in ary court of law or equity in the plant 


in Great Britain ſhall be a party, it ſhall be lawful for the 
plaintiff or defendant, and for any witneſs, to be examine 
to prove any matter by affidavit or ſolemo affirmation, be 
fore any mayor or chief magiſtrate of the city or tom 
in Great Britain where or near which the perſon ſhall te 


town, or ſeal of the office of ſuch mayor or chief may 
ſtrate; and cvery affidavit or affirmation ſo made —_ 
93 1 U 
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6d, ſhall be of the ſame force as if the perſons had ap- 
cared, and ſworn or affirmed viva voce in open court, 
| upon a commiſſion.” 5 Geo II. 7. 

The houſes, lands, negroes and other real eſtates, ſi- 
ate within any of the fag plantations belonging to any 
-rſon indebted; ſhall be liable to all juſt debts and de- 
bands, and (hall be aſſets, in like manner as real eſtates, 
y the Jaw of England, are liable to the ſatisfaction of 
ſebts due by bond; and ſhall be ſubject to the like reme- 


0 


6. „. with perſonal eſtates in any court of law or equity 
en dhe plantations. 5. Geo, II. 7. | TH 
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Geo, II 


That the King's freeholders, both ſpiritual and tempo- 
al, appoint all their tenants to plant woods and trees, and 
ake hedges, and fow broom, in places convenient, under 
i a penalty as the lord or baron ſhall modify. 1457. 80. 
dry ſtake hedges forbid 1457. 83- That every lord and 
jird make parks with deer, . ponds, cunuingaries, dove- 
otes, orchards, hedges, and plant at leaſt an acre of 
ood. 1503. 74. That the former laws made for planting. 
woods, making of hedges, orchards, yards, and ſowing 
broom, be obſerved; with this addition, That every 
an having an 100 I. land of new extent. where there is no 
oods or foreſts, plant wood and foreſt, and make hedges 
nd haining for himſelf, extending to three acres of land, 
nd above or under as his heritage is more or leſs; and: 
gat ilk lalrd of an 100 l. land cauſe his tenants plant one 
ee for every merk - land. 1535. 10. All former acts con- 
ning-planting and ineloſing, revived and ratified ; with 
is addition, That every heritor, liferenter, and wadlet- 
Ir, worth L. 1000 of yearly valued rent, (hall, for the 
jace of ten years next enſuing, inclole at leaſt four acres 
land yearly,” and plant the ſame about with trees; and 
lat all others ſhall incloſe and plant mote. or leſs, in pro- 
tion to their;reſpeCtive rents. 1661. 41. 7 
here ineloſures fall to be upon the border of any per- 
d's inheritance, the adjacent heritor ſhall be at equal 
ans and charges. in building, ditching, and planting that 
Ike which parteth their inheritances. 1661. 41. 1685. 39. 
hen any perſon intends to incloſe by a dike or ditch up- 
d his march, the ſheriff, ſtewart, juſtices of peace, dr 


67, 1 


other - 
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other judge-ordinary, is authoriſed, when the ſaid nad 
is uneven, or otherways incapable of ditch or. dike, to uþ 
judge to the one or the other heritor the ground which 
occaſions the inconveniency, ſo as to be the lealt prejui 
cial to either party, compenſation in money being ging 
for what is wanted of land; and the dike, or ditch made 
along the adjuſted march to be in all time thereafter the 
common march betwixt them; and the parts, thus 2djuſel 
hinc inde ſhall remain and abide with the land to whig 
they are reſpectively adjudged, as parts and pendicles ther 
of, in all time coming. 1669. 17. 1685. 3. 
They who Real green wood, or peel bark off trees, ſhall 
upon conviction, pay 40 8. to the King for the unlay, and 
aſſythe the party. Breakers of orchards, ſtealers of fra, 
deſtroyers of cunningaries and dovecotes, to ſuffer the like 
puniſhment. 1424. 33. The unlaw for deſtroying of gem 
wood L. 5. 1503. 71. Deſtroying of green wood by cut 
ting, peeling, burning, or felling,” and [deſtroying of al 
ne hainings, declared to be L. 10 for the firſt offency 
L. 20 for the ſecond, and for the third death. 1535. 16 
That when green wood is ſtole, peeled, / or deſtropeſ 
hained broom pulled or cut, or orchards broke, the 0 
fender, for the firſt fault, ſhall. pay L. 10 to the proprietoh 
L. 20 for the ſecond, and L. 40 for the third, beſides di 
mages, and to be corporally-puniſhed, if he is not ſolvend, 
The ſame penalties upon thoſe who break dovecotes, cuts 
ningaries, and parks; with this difference, -that if the ok 
fender is not fo/vendo, the third fault is death. 1579. 3 
Thoſe who wilfully deſtroy and cut growing trees 
corns, are to be puniſhed: as thieves; 1 587. 83. / Ratifics 
tion of all acts for preſervation of planting and policy, and 
againſt breaking of dovecotes, ſtealing of bees, and of fits 
es out of ponds. And further enacted, That whoeret 
breaks down his neighbour's woods and/park-dikes, fences 
ſtanks, or cloſures, to paſture within the fences, cut trees 
broom, or ſhear grafts within the ſame," or break doe 
cotes, or ſteal bees, or fiſh within ponds, ſhall, at the 
option of the complainer, be convened before the pr 
council, or before the judge · ordinary; in which. laſt caſe 
the penalty muſt not exceed the ſum of L. 40 Scots. 160). 
Demoliſhing, dowyucaſting, climbing over, or any ways 
wronging the dikes of an incloſure, and planting within le 
ſame, prohibited, under the penalty of L. 5 toties gudlie 
the half to the proprietor of the incloſure, the other ; 


— 5 
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d md io the #pprebender. 1641. 43. A penalty of L. 20 upon 
, to e perſon who ſhall cut or break a planted tree; and if 
d which de delinquents be not able to pay, it{hall be in the power 
prejud. r tbe party wron ed to make them work ſix weeks, giving 
g em wear and drink allenarly.” 1661. 41. 1685. 39. 
h made Yhoever ſhall beat down the hedges or dikes of incloſures, 
frer the er be found Within the ſame, being a ſtranger, ſhall pay 
ach 5 for every faulr; and if he be not able to pay, he ſhall 
| which ork ten days to'the owner of the ground, for meat'and 
s there ok allenaily, 1661. 41. 1685. 39: That all perſons 
cep their caftle and goods out of other people's inelo- 
ures, under the penalty of L. 5 for each contravention, 
tobe paid to the party damnified. 166r. 41. That no 
perſon ſhall cut, break, or pull up any tree, or peel the 
bark off any tree, under the pain of L. 10 Scots for each 
tree within ten years old, and L. 20 Scots for each tree 
dove that age; and that the havers or uſers of the timber 
pf any tree fo, cut, broken, or pulled up, ſhall be liable to 
be fame penalty, except they can produce the perſon from 
hom they got it; and if the perſon convicted be not able 
to pay the fine, he ſhall be decerned to work a day for 
each half : merk contained in the fine, to the heritor whoſe 
l2nting is ſo cut or broken: That no perſon break down 
or fill up any ditch, hedge, or dike, whereby ground is 
neloſed ; or leap, or ſuffer their horſe, nolt, or ſheep, 
o go over any ditch, hedge, or dike, under the pain of 
L. 10 Scots totes quoties ; the half to the heritor, and the 
other half for mending and repairing of bridges and 
hiohways within the pariſh, at the ſight of the ſheriff, 
ſtewart, or juſtices of peace, before whom the contraveners 
ſhall be purſued. 1685. 30. That all heritors, liferenters, 
tenants, cottars, and others, cauſe herd their horſes, nolt, 
ſheep, ſwine, and goats, the whole year, as well in vin- 
ter as ſummer, and in the night-time cauſe keep the ſame 
t trees, in houſes, folds, or incloſures, that they may not eat or 
dove-WE:!troy their neighbour's ground, woods, hedges, or plant. 
at the ag; ce: tifying ſuch as contravene, that they ſhall pay half 
privy e merk toties guoties for gvery beaſt they have going on 
f cale heir neighbour's ground, over and above the damage done 
07. % eo the graſs or planting ; declaring it lawful to the heritor 
ways WY” poſſeſſor of the ground, to detain the beaſts till he be 
zin the paid of the ſaid half merk for ilk beaſt found upon his 
ties; round, and of his expences in keeping the ſame ; and this 
r balf N without prejudice of imer acts of parliament made againſt 
t0 | C deſtroyers 


acted by their maſters allenarly. 1698. 16. 


aidiog, abetting, or aſliſting, ſhall be liable to the fam 


meet, with coſts; and, upon non payment, the offender 


ſecond offence ſhall intitle the juftice to fine the offender 
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deſtroyers of planting and incloſures, 1686, 11. That u. 
nants and cottars preſerve growing wood and planting upon 
the ground they poſſeſs : That none of it be cut, bigs 
or pulled up by the roots, or the bark peeled off, unde 
the pain of L. 20 Scots for each tree under ten years old, 
and L. 20 Scots for each tree above that age, to be & 


If any ſhall waliciouſly break down, cut up, bark, & 
ſtroy, or ſpoil any timber - tree, fruit-tree, or other tree, thi 
perſon damaged ſhall receive ſatisfaction and recompenk 
from the inhabitants of the pariſh, town, hamlet, vill, 9 
place, to be recovered by way of ſummary; action, as d 
mages in other caſes of riot; unleſs the party offending 
ſhall, by ſuch pariſh, &c, be convicted within fix months 
And upon complaint made by the pariſh, hamlet, vill, g 
place, or by the owner of the trees, or by any other, th 
two or more Juſtices of peace, the offender, upon com 
tion, ſhall fuffer impriſonment and whipping, and not b6 
diſcharged till he find ſureties for his good behaviour far 
two years. 1. Geo. I. e 2. 18. If any perſon maſiciouſſ 
ſet on fire, burn, or cauſe to be burnt, any wood, under. 
wood, or cuppice, he {hall ſuffer as a wilful fre. meh 
1. Ces. I. ſel}. 2. 18, e 

Thoſe who ſhall in the night time ſpoil, deſtroy, or eis 
ry away. any timber tree, or pluck up, ſpoil, deſtroy, 
or carry away any root, ſhrub, or plant of the value & 
5 8. growing in a nurſery or other incloſed ground, ihal 
be deemed. guilty of felony ſo as to ſuffer tranſportation 
for the ſpace of {even years. And thoſe who wilfully at 


puniſhment. 6. Geo. III. c. 36. „ | 

Thoſe who deface, damage, deſtroy, or carry away ay 
timber. tree, or any part thereof, and ſhall be convicted 
dy the bath of one or more credible witneſſes before any 
one juſtice of peace, ſhall, for the firſt offence, forfeit ſuch 


ſum, not exceeding L. 20, as io the juſtice ſhall ſeem 


ſhall. be committed to jail, there to remain till the penalty 
and charge be paid, but not exceeding twelve months. 4 


not exceeding L. 30, and to commit the offender to priſon 
until the tine and coſts be paid, but not exceeding 18 
months, . The third offence declared felony ; and the cout 
m crime is tried, ſhall be impowered to tranſport 
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That tt, | | | OE 

ng upon ihe felon to America for 7 years. Thoſe who ſpoil, de-, 
\ bro roy, or carry away any root, ſhrub, or plant, from nur- 

, under ies or other cultivated land, ſhall, upon conviction be- 
ars ol, Wore a juſtice of peace, by the oath of one or more cre- 
> be ole witneſſes, for the firſt. offence, forfeit a ſum not 


cceeding 40 8. "beſide coſts of ſuit. For the ſecond 
ence, he ſhall forfeit a ſum not exceeding L, 5. The 
bird offence ſhall be felony, with power of tranſportation 


s aforeſaid for feven years. Thoſe who ſhall ſpoil, da» 
vill, ge, or deſtroy any kind of under-wood, poles, ſticks 
; 2s k wood, green ſtubs, or young trees, or carry away the 
tending we, or have in their cuſtody any of the above particu» 
months rs, without giving a ſatisfactory account how they came 
vill, of by the ſame, ſhall, upon conviction before a juſtice of 
her, M eace, by the oath of one or more credible witneſſes, for- 
convie zit, for the firſt offence, a ſum not exceeding 40 s. toge- 
not e er with coſts. For the ſecond offence, they ſhall forfeit 
our far ſum not exceeding L. 5, with the cofts. For the third 
cioully Wffence, they ſhall be deemed incorrigible rogues, and be 
under E aniſhed accordingly. Where the forfeitures are not paid 


lown upon conviction, the offender 7 be committed to 
ard labour for one month upon the firſt offence, and to 
e once whipped ; for three months, upon the ſecond of- 


lo ence, and to be thrice whipped. 6. Geo. III. c. 48. 
ve | | 

5 ball lay houſes ſuppreſſed. See Comedian. 

rtation 5 | 


Pleas of the crown, See Juriſdiction. See ' Stat. 
Malcolm, c. 11. 


| Pledge. 
re any Ol | r 
it ſul N Form of proceſs for diſpoſing of a wad or pledge, when 
Kar te debtor fails to pay the debt. R. M. I. 3. c. 3. 

e | | 
enalty oY 
* 8 - Police. 
Fender a | | | | 
priton BW The common people, under a penalty, ordained to ap- 
g 10 wemſelves to land- labouring. 1424. 41. That every 


court, 


man who labours with a plough of eight oxen, ſow yearly a 
nſpon flo of wheat, half a firlot of peale, and forty beans, 
te eder the pain of 10 8. to the baron; and the baron ap- 


pointed 


* 4 


pointed to do the ſame in his own domain, undet the nat : 
of 40.s. to the King. 1426. 81. 1457. 81. That rooks be 
not ſuffered to build their neſts upon trees near corn-land N 


1424. 19. 1457. 84. To avoid dearth, of corn, thoſe ph 
have not 1000 merks yearly of free rent prohibited to keep 
their horſes at hard meat from the 15th, day of May to 
the 15th day of October. 1581. 122. The prohibition-tg 
take effect after the 1ſt day of June only, and declared 1g 
be univerſal, except as to lords, earls, and barons why 
have L. 2000 of yearly rent; a lord to have two hotles x 
the moſt, and a baron only one. 1587. 56. 

That lords having lands beyond the Month rebuild ad 
Furniſh. their caſtles and manors, and dwell therein them 
"ſelves or their friends, and expend the fruits of their lands 
in the country where the lands lie. 1426. 82. Every pres 
late, lord, baron, and landed gentleman, appointed to re: 
fide at his country - ſeat, under a penalty, in order for ad- 
vancing of policy, ſupporting of the poor with alms, aud 
promoting of friendſhip with their neighbours. 1581. 116, 
That no earl, baron, or other traveller, ride with mort 
perſons than he can ſupport upon his on expences, not 
5 but where he finds entertainment for payment, ſo 


that he be not burthenſome to others. Stat. William, c. 3b, 4 
Thoſe who ſell bread and ale within burgh, obliged to en: 7 
tertain paſſengers and to furniſh them neceſſaries at e air 
ordinary prices. Stat. David II. c. 36. That in all burg 0 
and thoroughfares, inns be erected for the reception of jj. 

. travellers. 1424. 24. 1426. 85. For the encouragement : 
inns, travellers are ordained to lodge there only, and no .... 
with their acquaintances or friends; and burgelles-not by 
keeping inns, are diſcharged, under a penalty, to entertai 10. 
travellers. 1425. 56. That barons, provoſt and bailies ol ©; 
burghs, and others who have the direction of thorougn lM tea 
fares and inns, ſet a price upon bread, ale, and other ne e 
ceſſaries; at which theſe things muſt be ſold, under a pe he. 
nalty, for the firſt tranſgreſſion, to be named by the barony dec 
Ec. a penalty and eſcheating of the goods ſuld for the ſe rep 
cond, and for the third tranſgreſſion, eſcheating of th bg. 
goods fold, and depriving the {eller of the privilege of 10 *- 

_ craft. 1494. 56. That magiſtrates oblige.inakeepers wih tho 
in their reſpective bounds to be well furniſhed for the co bez 
veniency of travellers, and a price yearly to be, ſet up" boar 
dee 


what they furniſh to travellers. 1535. 18. The probo 


— 


8 P, Bo £4 | a 
1nd bailies to regulate what is to be taken by inkeepers 
pain me,, i9t 2 Log org aL OH 


$ be That all men gbing beyond ſeas take their bills of FA 
and, change from bankers or merchants within the country: 
That if they be elergy men, they muſt notify the ſame to 


Keep the chancellor; and if laics, to the chamberlain, with their 
jt reaſons for going abroad, under the pain of L. 20 to the 
e 15h on vt Pot fiat oor ama nts 
dio . That all ferry+ boats be provided with-s treen-brig, for 
vio WY the convenieney of taking in horſes; and this under the: 
es 1 pain of 40's: 1425 59. or confiſcation of tlie boat. 1467. 


46. The freight! for the paſſuge boats at Kinghorn, 
Queensfet ry, and Portineraig, :aſcertained. 1474-61; Thoſe 
who exact a greater freight, liable in the penalty of L. 5, 
and to be a point of dittay. 1477. 74. 1483. 95. | 


Pres That ladders, and other inſtruments to extinguiſh fire, 
0 re be kept in every burgh, under a penalty. 1426.73. 

r ad. That common women be put at the utmoſt ends of the 
ma don, where leaſt danger of fire is; and that none ſet them 


houſes in the heart of the town; under a penalty. 1426, 74; 


moe © That none be found in taverns after nine at night. 1436. 
„ f in ng RT ang? 
nt, ſo Thar no litſter be drapier, or bay clotk to ſell again. 
to ell That none ſell or buy cortupt wine: That none mia 


vine or beer, under the pain of death. 1482.88. That 
no innkeeper mix wines, under the pain of eſcheating all 
the wines that belong to him. 1551. Ti. 1581. 126. 
| That in every town there be choſen a deacon of every _ 
2d not cafe, by hom ſnall be tried the goodneſs of work made 
by the craft, that the King's lieges be not abuſed. 1424. 
39. This act repealed; and ſuch officers diſcharged to be 
elected in time coming. 1426. 86. That deacons of craft 
ceaſe for a year, and have no other power but to examine 


r 


will: 


will. 1457. 65. That every goldſmith's work be impreſſe 
with his own and the deacon's mark : that all filver work 80 
be twelve penny fine; and if not of that ſineneſs, the work 
to be broke, the workmen to make up the value, and ig 
be puniſned at the King's will: That no goldſmith take 
vpon him to be a maſter, or to keep ſhop, unleſs he he 


admitted to the craft. 1483. 96. That ſilver work be ur 
the ſame fineneſs with the new ſilver work of Bruges, es 
that gold work be of the fineneſs that ſball be agreed upon g 
1489. 13. That all ſilver work be eleven penny fine, and WR #1 
all gold work be twenty-two-carrat fine, under the pain of fot 
death, and confiſcation of moveables : That all filyer work vc 
be impreſſed with the town's mark and goldſmith's mark 
1555. 56. That pewter made here be of the ſame fine m 
neſs with Engliſh pewter, 1663. 8. 4 e oy a fin 
Thar the aldermen and town council put a price upon ble 
made work, at which it muſt be fold. 1426. 78. That WWW” 
every craft within burgh have for a year to come a warden bir 
choſen by the council of the burgh, who, with advice df io 
other diſcreet men named. alſo by the council, ſet a price he 
upon work made for ſale: That each baron ſet a price wh 
upon work made in the barony ; and this under certain q- Tb 
nalties named in the act. 1427. 102. That every matke- bal 
day the magiſtrates ſet a price on all manner of fiſh. 15% e. 
98. The provoſt and bailies to ſet a price upon etaſi- , m 
mens work. 1551. 23. That maltmakers take no mo +: 
than a boll of bear for making a chalder of malt. 150g. % ef 
Price of malt to be 2s. the boll more than the cure 2 
price of bear. 1535. 290, . 1 eil! 
That foreign merchants importing victual, and ober 0 
lawful merchandiſe, be favourably treated; and, after e. Pe 
tering their goods in the tolbooth as uſual, that the Tf er 
be lirſt ſerved, and then the lords of his council, at ſuc 1 
prices as they can agree upon; and that the remainder be Pic 
told among the lieges. 1477. 72. 1487. 114. | That it of 
magiſtrates of burghs ſet. a price upon wine, ſalt, and tiny ©") 
ber, imported: That none pretend to buy till the King be 2 
firſt ſerved, thereafter prelates, barons, and gentlemen '?** 
and laſtly all the other lieges. 1540. 100. The pries 1 
| being made as atoreiaid, ſhall. be proclaimed at the way din 
| ket-crols of the burgh ; and that none of the goods be & 4 
poſed of for the ſpace of four days, to the end that ps 13. 
tics may be advertiſed, and ſerved according to the jak R 
act. 1555. 57. Two barons, or other ſufficieut Joon * 


gentlemel 


ö 14t.e'bW;. =” 283 
gentlemen, to be choſen, yearly at che Michaelmas head 
court, and two others to be named by the King, to be 
joined with four burgeſſes, who ſhall meet and ſet a price 
upon wine and timber imported; and to this effect, That 


he country, under the penalty of L. 100 
i RE FR YC 3 3 {1 
Any man within the King's land who is found without a 
maſter, ſhall be liable in a penalty of eight kine, if he 
ind not a maſter within fifieen, days, and further be em- 
ployed at the King's work till he find a maſter, Stat, Da- 
vid II c. 3. It being an ordinary cuſtom for ſervants to 
hire themſelves the winter half year, and keep themſelves 
Joſe in the ſummer, to work by days wages, whereb) 
they. have an opportunity to raiſe their wages upon thoſe 
who have neceſſary uſe for them; Therefore enacted, 
That the maſter who has hired a ſervant for the winter 
half-year, ſhall be intitled to keep him for the other half 
year for the ſame wages, unleſs he be hired with another 
maſter. 1621, 21. They who have work to carry on, 
may take man or woman within their bounds who is out 
of ſervice, and employ. them at their works at the com- 
mon wages of the country. 1621. 21. The town-coun- 
eil impowered to regulate the wages of wrights, maſons, 
and other crafiſmen within burgh. 1426. 79, Juſtices of 
peace impowered to regulate the wages of labourers, work · 
men, and ſeryants. 1617. 8. 1661. 38. e | 
The Lords of Privy Council authoriſed to regulate the 
price of bread and ale, in proportion to the current prices 
of barley and wheat: and in caſe, after ſettling the prices, 
any brewer ſhall give over brewing and vending of ale, 
be ſhall not þe permitted to brew or vend any for the 
pace of qne year 1hercafter, and ſhall be further ſiable 
to ſuch puniſhment as the Lords of Privy Council ſhall 
DL ee oner araics 


* 


Acts for ſelling beef and, mutton by weight, 4. S. 
13. February 1778. 7. December 1734. 24. January 1736. 
Regulation of fees for writings. Stat, Malcolm II. c. . 
3- 1021. 19. Regulation of lawyers fees, and dues of 
the clerks of ſeſſion and wiiters to the got. 167%. 16. 
"2 us 


A 


264 _ | | 
$ 27- 28. 29. 20. 33. Reſcinded by an unprinted 30 , 
* 16 1, 4 copy of which is abe | Neg. 
tion of fees in exchequer. 1672. 16. Dues payable 10 the 
| keeper of the ſignet, and to the clerks of ſeſſion, for ſaiy. 
mons bearing warrant for two citations. A. & 11, 

1672. Macers dues. A. S. 15. February 1681. Dues 
be paid to the ſigvet, where ſuſpenſions are appointed i 
be diſcuſſed upon the bill. A. S. 24. January 1679, 6. M. 
vember 1683 30. November 1692. Dues. of extradts from 
the ſignet. Vid. When commiſſions are, granted for ei 
mining parties or witneſſes, the under-clerks hall haye 
half the ordinary dues that are paid to them when paftih 
and witneſles depone before the Lords. A. S. 17. Men. 
ber 1685. Method of collecting the macers' dves' for &: 
rreets. A. & 31. December 1690. Method f collectit 
the dues of the ſignet, when ſuſpenſions and advorations 


are diſcuſſed on the bill. 4. S. 11. November 1691. Ditz 
to the clerks of ſeſſion, advocates fees, and extrafteis 
dues of extracts from the lower parliament-Houſe. Regult. 


3 


tions 1695, Further dues to the clerks; Regulations 1696, 
Fees of the clerks and other officers in ſheriff and 'ſteviit 
courts, and clerks and macers in circuit-courts, in civil ca 
ſes, regulated. 4 S. 16. March 1748. 18 March 1748.” 
The court of ſeſſion required, on or before the 25th 
March 1748, to modify the fees of their” clerks, or other 
_ officers officiating in the circvit-courts, ar in the courts 
of ſneriffs or ſtewarts, in civil cauſes ;. and the court of 
juſticiary required to do the ſame with regard to criminal 
7 ¼— — 
That in every pariſh F be provided, upon the 
charges and expences of the heritors, for inſtructing of 


F 


poor children and others, to fine and mix wool, ſpin wor: T 
ted, and knit ſtockings. 1661. ů22. Wind 
For encouragement of the linen manufactures of this WF char; 
kingdom, enacted, That no corpſe of any perſon whatever loom 
ſhall be buried in any ſhirt, ſheer, or any thing elle, ex Wi The 
cept in plain linen, made and ſpun within this kingdom, be i 


without lace or point, under the penalty of L. 300 Scots WWW there 
toties quotes for à nobleman, and L. 200 for each other T 
perion.z- the one half to the diſcoverer, the other half to by v 
the poor of the pariſh: That, within eight days of every ie. 
interment, a certificate upon oath in writing, witneſſed 
two famous perſons, be brought to the minitter of the pat 
riſh, declaring that the defunct was buried in the manbef 
9 ee Vs GCiodiier ee en IO * pretcride6 


- - «+. : 


* 
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The om 1 1 ch certificate, declared. tc to 
e 


epula. Fas tant? ion, and the migilter appoigt- 
fo the e It the ne within & month 150 un 4s the 
ſoth. on of being hinifelf able for the" we; Me 7 


wes to 1093+ 29. The act for bury ying in cots "Jinen* Tatified ; 2 
ted th 1 this addition, That none be 5 in Secgts linen a- 
„i 20 8. Scots ger ell, unger the 2 70 5 "fer forth in 1 
from wer ats. And for the better diſcovery ok the" 17 5 2 


veefſion,, enaQtec That the Heat eff” 4 * 1 
bien, with one beigbbour of, ws, Y per 
artic ſons concerned, that they may Ike No” dead 5800 | 
Tem. the coffin, and, ſubſerjbe the, certificate mentidye 12 
Ir ce. former acts; 5 under the certification, that otherwa thoſe 
ting Who have the 10 of NE ſhall. of JW. a Mc, 
itjons eſſors, aud able in. 1 enalt 3 ; whl are he 
Dyes wholly 15 to, the, poor WES g par and any regs 


geacon of the pariſh impowered & 85 ker the Lime for 
the ule of the} poor: and Whoever, makes at WER of rg 
Inen contrary to. the above regulations, h | 4 7 

40 merks totie's quoties for the ule, of che Pal 595. 35 

The acts for burying in Scots lines reſeinded; 2 108 Jack "I 


yh 

9. That where linen has been made uſes Abb t dead bo- 
1 dies formerly, Plain woollen cloth or ſtuff ſhall” only be 
ot 


made uſe of in all time coming ; and that under the fame 


ourts penalties and rules contained in the former two acts againſt 
rt of contraveners. 1705. e e E 

ibi 1hat wooden coffins ſhall not Steel 108 metks for per- 
ss of the firſt quality, and fo proportionally for others 
the of meaner quality, under the pain « of 200 OR Scots, 
5 of WWW 1686. 16. 


wol The making ole of ſalt 5 in brewing, whether ii. in waſting 
i and ſeaſoning, of veſſels, or any other way whatever, Yu 
this WW charged, under the pain of (confiſcation of the brewitg. 
ever WE looms, and the liquor found therein, to the informer. 
er The tranigreffor to loſe his freedom of a burgeſs, and to 
Jon, i de incapable of uſing the trade of 29755 in all time 
cots ltereafter, whether burgels or not. 1696. 43. 
ther That, in time comigg, bi cad, and breche went be ſold 
If 088 by weight when retailed, under the pain of L. ** _ 
very I tot ies quities. 1681. 24. Mew to be ſold b ght, at 
d by eight ſtone Tr roy weight, in pl lace of the'b 75 Lunch. a 
fa £0 meaſure, under pain of conkiearion of the meal to the 
former, ee of me eller! for's Week. Lag es 6. 
795 at 


, 
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That all fees be paid to officers in money, 3nd noty 
aſſignation of the King's rents. 1489. 16. 


_ Thoſe who. bread horſes, to be we 
 flud-mares and ſtallions, 1535 111. 
Pulling of bent, broom, or juniper, off ſand-hills, diſchy 
ged, whether by the proprietor or. by others, 'the 
Frags the natural fences of the adjacent countries; ci 
Fying the contraveners, that they ſhall not only be li 
to the damage thereby enſping, but alſo in the ſunt 
IL. 10; the one balf to the informer, the other half tot 
J ithin whoſe jurjſdiftion the contravention full 


| judge within 
/ ͤ; 
An act to amend and make more effectual the laws 
ting to rogues, vagabonds, and other idle and diforderlypa 
ſons, and the laws relating to houſes of, corretion, 11 
"Geo. II. c. 5. N. B. Dopbted' whether Scotland be eu 
prehended under any branch of this ſtatue. 
Ad for raiſing and eſtabliſhing a fund to be a provide 
for the widows and children of the miniſters of the chud 
of Scatlang, and of the heads, principals, and maſters 
' the univerſities of St Andrew's, Glaſgow, and Edjnbur 
J — ot ace 
| Becaplſe the Julian calendar is erroneovs, , whereby i 
vernal equinox, which, at the time of the general cout 
eil of Nice, anno 325, happened on or about the ziſtt 
March, now happens on the gth or foth of the in 
month, and that the error is ſtill increaſing ; and that a me 
thod for gorrecting the calendar is now praiſed by alme 
all other natiops of Europe; therefore enacted, I hatl 
natural day next immediately following the 2d dy 
September 1752, ſhall be called and reckoned the 14 
day of September, omitting, for that time only, the cle 
intermediate nominal days of the common calendar; il 
the computation to go on in that manner for ever ate 
That the courts of general quarter-ſeſfions, and gen 
_ ſeſſipns of the peace, and other courts, whether civil, 
minal, or eccleſiaſtical, and all meetings and aſſemblies 
bodies politic or corporate, either for the election of al 
cets or members thereof, or for ſuch officers entering 
on the execution of their reſpective offices, or for ary" 


ther purpole whatever, which by any law, Natute, ce 4 
ter, cuſtom, or uſage, are to be holden and ker on h: 
fixed day of any month, or on any day depending op D 


the beginning, or on any certain day of «any month, | | 


LN 


| Hebe. | , 287 
erthe faid 2d day of September 1752, be held and kept 


e the fame nominal days a8 uſual ; but which ſhall be 
. doted according to the method now introduced, i. e. 
ed |; jen days ſooner than the reſpective days whereon the 


e arc now held and kept; excepting. only the meetings 
„dich the courts of ſeſſion and exchequer in Scotland, and 


the holding of markets and fairs; which, ſhall be kept as 
8 rmerly, that is, eleven days later than according to the 
be li minal days of the new. ſupputation of time. Further 
e ſum ovided, that nothing in this act contained ſhall be con- 
alf tot ed to extend to anticipate the time of payment of rents, 


nuities, or ſums of money whatever, which ſhall become 
yable by virtue of any cuſtom or any agreement entered 
to before the ſaid 1 qth day of September; or to acee · 
te the time of delivery of any goods, or the time of 
commencement or expiration of any leaſe or annuity, 
grant for term of years, And for a this new 
thod of reckoning and computing the days of the year, 


provi the ſame regular courſe, as near as may be, it is en- 
e chu ed, That the years 1800, 1900, and every other hun · 


ed year, in time coming, ſhall be taken to be common a 
rs, conſiſting of 365 days, and ſhall not be taken to 
biſſextile or leap years; excepting every fourth hundred 


| ar, commencing from the year 2000; that is, the year 
al cg ooo, 2400, 2800, &c.; which, with all other years e: 
art emed by the preſent ſupputation to be biſſextile or leap 
he k 's, ſhall for the future be eſteemed. biſſextile or .leap 


ears, conſiſting of 366 days. 24. Geo, II, 23. 25. Geo: II. 30. 
Van Buying and /elling in open market. See Moveables. 
bau Regwations for curing and packing F ſalmon, and other: 


| day WG. See Fiſhing. | 
he 14 | Fe ant ano kin 
oem oll-money, See Tax. 
Jar; a FV 
r aft 


Poor, See Vagrant. 


may 


ben 

vil g ; 5 

;blies A oor s roll. 1424. 45. 

| of ol | „ en 

ring uf r 1 

e, cha anent purchaſing of beneſices from the court of Rome. 

9 . 4 „% 3 %%ẽ 9 1 ꝛꝛ Bos proto | | 

8 ay >eclared to be the privilege of the crown, that the King 
b 


£ * ny * „ " 
bs * x * - * * 
e 


y give preſentations to benefſees, without being Ig 


. 411 2 „ ei; T— ; Ne 
in time; andrhat thert is no ur drvoluuum to the ph 


in caſe the Ring fail to preſent within ſix months 1401 
*4 4 Ferner FF 2 * 98 5 g 1 r as. of | Pa} & 3x + ? ; ee 278 en 
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* The'rbbbing'or ſeizing of the mail of packet of the |;F 
Phe robbing or ſeizing of the mail or packet of the lfor 


ters and difpatches going or coming by the: common pak 
or any other expreſſes, declared to be robbery, and toi 
p̃uniſſied with death and confiſcatiowof moveables. 1690 
The general poſt office eſtabliſned, with-an excluſm 
| . 961 to the Poſtmaſter: General of being the commu 
4 carrier of all letters, at the rate of 28. Scots for eve 
ſingle letter to any place within fifty miles of Edinbug 
38. Scots to any place within 100 miles, 48. Scots tow 
place in Scotland above 100 miles, double the ſaid tu 
For double letters; and ſo proportionally; declaring, Th 
| _ ſingle letters, with bills of loading or exchange, invoice 
5 or merchant· accounts incloſed, ſhall only pay as ſingle 

| ters; prohibiting common carriers to carry letters whe 
_ Polt-offices are eſtabliſhed, under the penalty of ſ da... 
impriſonment zoties quoties, and L. 6 Scots of fine. TH... 
exclufive privilege alſo given to the Poſtmaſter General, 9 
furniſhing poſt-horſes, at the rate of 3 8. Scots a. mile ff 
each poſt-horſe. That no perſon ſtop, moleſt, hinder, 
impede any poſt, having warrant from the Poſtmaſter 
neral, under the penalty of L. 1coo Scots, beſides reps 

ration and damages to any party leſed. 1695. 20. 
A general 701 and letter office for Great Britain anl 
Ireland, and the territories thereto belonging, erecded 
London; the poſtmaſter and his deputes to have thee 
cluſive privilege of furniſhing poſt-horſes, and of beingiit 
common carilers of letters; cxcepting letters accompany 
ing goods carried by ſea or land, and letters carried by the 
hand of a friend upon a- journey, or ſent expreſs. Tit 
rates betwixt London and Edinburgh, for a. ſingle leite 
6 d.; for a double, 1 2 d.; and for every! packet of 0 

Yi 179 | 


4 

pee 3 05 
ounce weight, 23. : betwixe =" and any RIP 
| N. Scotland not extreding 50 Engliſn miles; for: a, nngle let- 
„ 2 4:3 for double; 4 4d.; and for «porn — packet of an 
1 500 ounce weight. 8 d. : betwixt Edinbur place. in, 
Scotland above 50 miles, and — 80, For at A; — lets, 
ter,” 3 df for u double, 6 d Na, for * bet of an 
oubce weight, 1 d. Wen the diſtance: 7 25 
mies, 4 d. for a ſingle leiter, 8 d. for, 225 and for 
erery ounce weight, 1s. 41d. Three pence the Baglich | 
miſe for a poſt · horſe, beſides 4d. every: ſtage for the guide: 
nothing to be charged for the, portmanteau; only it 
not exceed eighty: pounds Ayoirdupois. A penalty of I Les, 
for every offence againſt this act; and the poſtmaſter, fail: 
ing to furniſh poſt-horſes- withig,. half ao ay ors un 
required, to forfeit L. 5. 9 Aan. 9. Mn 


yoand-lands.: Sat. Hala, e. 1 "94s . 
ban, © c. 23˙ * BDU 130 T6512 * A ii 9 
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De a enen 


FEY tes WP debt; or 1 diy: other” cauſe, fall | 


2 e i be fold f for-forty days. 2 Jar. "Rob, Lc t. 

1 ore PLS: upon the brieve 9 ilrels, | 
dle a his the efender | to pay ' within fifteen: days, the ſhe: 

maß, faili ment, "tall cauſe his ofeers drive” all the 

Gs dud ng pay! 

” 1 exile upon the 5 lands, thoſe belonging to his te: 


hants not e ed, market- croſs vo the head burgh 
f the 17 : ere 0 be kal Gees creditor in'open k 
bet, till the debt be e ; 1 95 failing buyers, the 
(ficers, at the end of the matket, mall cauſe the govids to 
be appriſed by Jeil men in dives baronies, and then deli- 
to the 0 fo many öf the appriſe RY as 125 


eral, 0 
nile 
der, 0 
ſter 


es reps 


ma che, Jes . A. ©: 49. 97. 8.9. 

That, in time coming g. renants 3 be not 
or their: — debt upon the brieve of diſtreſs, fü 
lan to the extent of A erw tent. If the debtor have 


* 


ain and 
ected 
the e 


eing "Wot moveable goods or rents within the ite ſufficlent to 

"= ig the t That the creditor get letters" from the 

i & dirctted | 5 any other ſheriff; to poynd within uf 

, 1 N ; and failing of moveable | yas, theſherifP afl 

+ ad to the FRIGE of e and l tlie Nu | 
_ * 1 n 
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That labouring horſes and oxen, and other goods be, 
jonging to the plough, be not poynded in labouring-timg, 
where other goods or land can be found to be peyndel 
or appriſed.” 1503. 98.99 2 0; = hurled 

Conſidering, that, by former ſtatutes, letters of hom. 
ing only are directed to paſs, by deliverance, af the Lordy 
of e inferior courts, hereby thoky, 
who obtain ſuch decreets are often diſappointed of theß 


a Pres 


10581; „ N ner. e 


— 


That bereafter it ſhall not be lawful to poynd moveable 


. / / 23 


Th 


Pen, Proſeriptim. 39 
N * * 2 7 Jan K N : PR, | 
That hereafter, in all poyndings, by n HR 


pag the meſſeng er, or other olficer, . ſhall, within fort) eight 
ee our after completing the poynding at the market, eroſs, 
ume feport his exeeution to the riff depute or ſubſtitute, that | 
dae Wl be may give directions far ſelling the effects poynded by 


public roup; and the ſheriff depute or ſubſtitute ſhall there - 
upon direct proper publication to be made, and the roup to 
proceed at ſuch times and places, before» ſuch eommil- 
foger, and under ſuch conditions of roup, as the dircum- 
ſtances of the caſe requite: That no poynding of the ef 
{e&s of a debtor who is a notour bankrupt iu terms of | 
the act 1696, ''executed within ſixty days preceeding the... 
notour bankruptcy, or within four months.thereafter, ſhall * + + 
give a preference/to'the*poynder;' but that every lawful . . 
treditor of the bankrupt; ſummoniug the poynder within 
four months after the bankruptey,- ſhall be intitled to a 
proportion of the price of the goods ſo poynded, dedueing 
only the expenee of the poynding out of the firſt end o N 
the price: That the executions of all poyndings of the 
perſonal eſtate of a bankrupt, ſhall, within twenty days, 


5 be tegiſtrated in the books of the ſheriff· court of the ſhire 
„ d »bere the bankrupt had bis principal reſidence, provided a 


poſt· office be eſtabliſned within the ſnhires here the poynd - 
ing was uſed, and the bankrupt had his principal reſidence; 
otherways regiſtration in the ſſieriff · court books of Edin- 
burgh ſhall be ſufficient. This act to continue in foree 
till E eee TD A. . . Auguſt iv, 


a Pyonding brevi manu. See Brevi manu: 
e like | 8 | 8 
N ek 42 4% 2 1 

ho are 5 "5 i KY IV 4 1 f Y * Pp f ' ; 2 3 < . 1 » 

| E000 
ee ; | 4 2 : g | 

. 3 +479 N x" 4 IÞ #2 Pf 4 4 Fo 54 : « vi wie l bs 

g 5 


| Poylon forbid. to be bfought into the kingdom, undet 


the paio' of treaſon, 1450, 31+ 3% WE 4 
Precept of ſeiſin. Stat. Malcalm, ©: 2. 5 4 


n ein e bee 9 S113 3 bb en: 
Preſtription?ng? 2 
8 S #4 3-4 WIT 299 4.) ACTIONS 7.1.6 
Obligatiotis upon' which there is no ptoeſs depending, Negative pre-. 
wuſt be followed out, and document taken thereupon, feiption-ef (bid. 
vithin the ſpace of forty' years; and if an abligation' be al- gee: 
lowed to lie over forty years without a pur uit, it ſhall 
be preſcribed and of nene avail. 1409. 28. 1474. 54. 
* * 8 unt. mens 


error, and reduce · 1 


of 
* 


f 292 MA 1  Preferiphi. 3 2 
or fowmens of. | Lunrienceit'of error, and'redudtion.of retours 3 


viees, muſt he purſited--within- three years, che 
ä r lawful-age, and -withio the realm; after er 10 
14 Challenge is competent. 1494. 67. "Altered; with regur 
to the reduction of retours, Which e 
lengeable by the neareſt of kin at nan | 
years of their dates. 167. 13. 
of — and Phat ſpuilzies; ejections, and ſucks like,. * F 
gjetions. © within three years after the committing-thereof ; the p 
| ſons leſed to have no action thereafter, 1579 81. 
Of hon of te- Action of removing muſt be raiſed within ee year d 
moving. the warning. 1559. 82.7 
Houſe- rents, ali- That claims of debt for b mens ori 
ment, ſervants ſervants fees, merchant-counts;- and other the like 
fees, merchant- not founded upon written obligations, be purſued w 
1 three years ;' otherways the creditor to have no ito 
. except he prove by writ, or oath of party. 1579. 83. 
1 Alt actions competent upon hexitable bonds, reverſion 
- — 2 con- contracts, or others whatſoever, ſhall! be purſued vii 
u years after the date of the ſame, except' the reje 
ſtons be incorporated within the body of the l 
uſed aud produeed by the poſſeſſor of 'the lands i 
or recorded in the clerk-regilter's: books; in which 0 
ſeeing all ſuſpicion of falſehoad ceaſes, the aQions up 
+ theſe: reverſions ought to be perpetual. 161 7. 1. 
Chimofwaren Actions of warrandice ſhall not preſetibe from the du 


dice. of the bond or infeftment, but from the dime of dite 
1617. 12. pu 
Alrreſtment. That arreſtments founded upon regiſtred obligations 1 t6: 
| purſued and. inſiſted in within five years after their dat 2 
ſhall be of no further effect; and that arreſtments dpf A 
dependence of actions ſhall likewiſe fall, if not purſucda de 
iaſiſted in within five Nee ſentence is obtained in ht 
faid actions. 166g. 9. vi 
Miniſters M- Miniſters ſtipends = 3 not fued ni 7 

ends, multures, years after the ſame are due, and mails and duties of it 

ten:. nants not ſued withi five. years after the tenants remorahiſ bo 
ſhall preſcribe, except proved to be reſting owing by 1 16 
.__ - vath, of party, or by writ. 1669. 9. tio 
Barga'ns of I hat daxgains, concerning moveables or ns of money n; 
— {4 Prong by Tp ſhall 155 be e Pay vm . 


1 „ 1697 e ro 21 
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P fon. | þ wot 

cath of party, 11 ty be not edel 

he maki1 -of the bar in, 1 W 

de miſſive ne 204 hologr dee n dub e = 
ſcrjptions in count-books, - 1 cen not being © 
F ſued within twenty years, half re ſcribe, « — the: Jr 

ſuer prove by the Geck s oath.the ve the holo- - 

graph bond or letter, .Or ſubſe; e in the count dunt : bobk. 
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1669. 9 
C a mens it to 'engape & 'eautigners, to to Cautionry ob · 
the oder, of, 1 1 gag families, therefore ligementz. 


evacted, That no man hereafter binding and en, 2 or 33 
aud with another, conjunel \'# and: ebene i 1 4 ee 
or contract for ſums of money, ſhall be bound longer 2 en 
ſeren years after the date of 1 the bond, but thalll thereafter 
be eo io free from his caution ; and that whoever is bound 
for another, either as expreſs. cautioner, ot as rincipal or 
co-principal, ſhall be held a_ cautioner to häye the benefit 
of this NY provided he have either clauſe of refieFin'the 
bond, or a bond of relief apart, 15 perſonally 'to. 
the ereditor at his receiving of the bond; declating, that 
what legal diligence 5 inhibition, elt urteſtment, 
adjudication, .or, any. 1 ler Ways mall be done Within the 
ſeren years by the creditor dealt the caiitianer,' for what 
fell due ee ſtand good, and tive its coutſe 
and effect after expiring of the even years, LE "if "this rel 
bad not been en made. 1695. 5. 5 

That all actions af count and reckoning competent. e eee 
popils and minors againſt theit tutors and curators, and ., 
the contrary actions competent to tutors. and curators. a- 
inſt their pupils, and minors, ſhall preſeribe iu ten years. 
after majority of the ſaid pupils 5 ot after their 
death, they dying i in minority, 1696. 0. 

That wrongous impriſonment ſhall Aeeferibe” i, not ſued Wrongons lam 
vithig three years after the Lk day. of the rongous it im- * 
frilonment. 1701. 6. 

That none liable in payment of th c ſupply 166 7 be cen 

holden to, pr roduce diſcharges after the iſt of February 
1671, unleſs where, diligence has been Op by denuncia- 
tion, A 42%, e 1667. 1 no prion liable in 
any part of the { y,1672, the laſt maiety of which was 
payable at Candlemas I gal be h older is ptoduce'the 
| diedarges ot. Teceipts of the ſame, 718 Can lemas 1681: - 

4. 4 Preſcription limited to o three years by act of 
0 convention 


* 


> 8 $4 xf 


a 8 4 

. cement 9, and by aft 3. parl. 1681 ; five yew! 

„ „„ AN nin oF „ 

nad 7 Fines:impoſed upon travſgreſfors of the” fumptbary ty 

167 2, preſgribe in". three months. 1672. 10 Te 

pacitieg and penalties impoſed" by the ask 2. gen. 

for preventing bribery and cortuption in'eleEfing weng 

of parliament, preſcribe in two years after being inen 

2. Geo, II. 24. The incapacities and penaliiesrapoſedl 

the act a6, Geo, II. for reſtraining the partialjty of rem 

ing officers at elections of members of patſtament,) 

ſeribe in one year after being incurred. 16. Geo, H. 

| Negative fre. I hal all actions proceeding upon warnings; pal 

tions, ejections, arreſtments,  mitifters ſlipends, maſſs and dujy 
= of tenants. and bargains concerning moveables,” alf 

: ſcribe; within ten years, except the actions be'wakenedt 

very five years; without prejudice of any the ſaid ach 

which, by former acts of parliament, are” appoimel 

, preſcribe. in a ſhorter time. 1669 9. 80 fat altered, 

that theſe actions ſhall preſeribe in 2 if ni 

. wakened within that time. 168 5. 14. That'wrongousin 

priſonment (hall preſcribe, .if not ſued within three yea 

. after the Jaſt day of the wrongous * O—_— and pr 
.. ceſs being once raiſed, the ſame ſhall preſeribe, if not} 

; ited in yearly; 1767. 0, ns oo, 0 VOPR 

Noc action ſhall be brought againſt a juſtice of the pen 
for any thing done in execution'of his office, or gil 

24 coyſlable, unleſs conimegced * within ſis calend 

months after the act committed. 24 Geo. II. c. 44. 

Negitive'pre- The clerks diſcharged to receive any reelaitiing bill 
feciprion of the gainſt an ordinary's interlocutor, ' unleſs the ſame be 
Promega pe upd te oO ae og i peek ed big ell grey aids Fra 

plyingaminſtine. fete within eight ſederumt days of rhe date of the ina 

terlocutors of locutor. A. S. 9, Jay 1709: The clerks diſchargedii 

he elan. receive or preſent to the Lords any petition reclaimill 
ak againſt an inner- houſe interlocutor above ſix ſederunt- i 

after the date of the interlocutor. 4 'S. g. July 170 
Becauſe ee is wholly employed upon partichlar ci 

ſes, it ſnall not be reckoned among the days within whid 

it, is lowed by fermer regulations to reclaim tb tür Leg 

AS. 1, February 1715. That, after elapfing of tenk 

5 derunt-days from the date of an outer-hodſe-interlocutt 

vo party ſhall be allowed to repreſent to the ordihatf 

. giivſt the ſpterlocutor, unleſs upon ati'allegeance when 

the party ſince that time has come to the kgpwled 6.4 


Deela ati 


16. February 1723. 
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e books of ſeſſiß a ned at the 8 
Tap: Pier Nd 12 75 eln "and. at: -other merke. 
"5 where the lands fie, bY; 197 be a 58 6.1 It 
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N = r . 
u of the derne e e Kn d cee 


own lands ents. 1 _— 
Patrons pk Valet dei Tot 5 Wich a” fibre p. Fron "vi te 3 
ve, When they, 4 came to 35 75 t e (ante, (hi "abt be. gere. 

ejadiced of their right of | atrona 3e by the ihrefith — 7 

op of eccleſiaſtics pleading | the p rivilege” of Kere 4 is” 

trienaalis. paſſeſſio. .1.587. 61. e de _ lo .. 

If a man purchaſe, bu; gage lan s tro and verily; pense pre ſerip- 
relence. of twelve neighbours, : An pol oſſes mene l 3 of lands or 
id day without challenge,” no man ſhalt be en 1 


mlt ter 10. challenge his r. n 

' ight to the lame, 1 ded the per- 
"i SS who challenges Was 4 . realm, of ee 
* 55 and not ii FI g ET IT 


Parties in eſſion of e ee Aft ya e 
heir predeceſfars, and authors, Have been in th konrinuech yn aka 2 
vlleſion forty years retro Upon charter Af fellin, not nor 2 
ound to produce. rocuratories « of lnftruments/of Tefigna: 
lon, precepts. of. Pare conſtat,” Or other prece ts ot Tei- 
1; provided, the, charter bear, chat reſignation, Was duly _ 
ale, and the e of keln make menten uf the 


ecept. 1594. 


„ Continued poſſeſſion for forty, years Wirhog tro 110 Polnive preſeripe 
x bi p conſequence. of an iofefty 1 7 ed v5 un — a 
argellable right, good, again all 17 8 gabelt 


l objections, fallehood only. excepted: 7 * nis 

hed it is ſulßſcient for the ty to produce for bis title 

imer a charter and 1 50 the ſub <Q or N 

if ſein, ; one or more Cot 10 —9 ftanding * ether 

vr the fajd-, ſpace. of ap Fry ate F: Seither 

pon Tam or upon precepts 0 0 e conſlg 75 401% 

ez 

The old tanie, e / At WO 7 10 Of kick andy, 
l lands, being moſtly deſſroꝝed Ne loſt at the 
de 1 1 1 5 u. all” n * ging Sud 
k · lands, eltabliched a rule, "hs af ten Fears ge n 278 206972 


dre the reformayon ſhould be held as A: Title 45 5 13 o N gen 
enen document did appear. And nov tl rds con * 
ering, that fifty years haying elapled nee the reforma · 
voa, witneſſes cannot * had to give evidence of kirk · 


mens 


* 


« -- e eee 
cCClare, That, in all ſuch controverſies in tithe 10 bog 


24 t #3 


ficient title, where no document in writ cat be produy 


91 airs 
* 
pa: ain y 
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cceds, and be recorded within ſixty days after the dur 
„the execution, otherways to have no force not ellec 


- 


particular regiſter appoime# by the leute 1696. 
1hough z nan is, rendered 80% valtn"agere by forfrini 
et thoſe who had been un; 


7 


What ple 
} $ are cy ö 4 14 ; ; 2 „ 5 « 
rupied by mino- Courle of the fofey years preſeriprion, the years of uf 
rity. rity ſhall not be counted, but only the years during win 

me party againſt whom preſcription is pleaded, vain 


# 
* 


* 


Preſunption. 357 


. 16:7, 12. The ſhort preſcriptions contained in the 
” 5 parl. 669, . Sechargs * to run againſt minors. 
The act 1 


ont 10. parl. 1669, touching interruptions 
tien citation, declared not to run againſt minors. 1669. 10. 
e dectonial preſeriprion of tutor and curatof zecounts 


L tr | | mY | ef on, f? 
ed onder 8 penalty. 1587. 54. N 
and d Fre ſſing of men and horſes. See Forces. = : 
Rated 3 710 5 219 20. 1 ; 4 5 c Yo . 71 ih ny 7 
| (hc \ £6136 es 
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be n No gift of eſcheat made in favour of the rebel ſhall be 


8 


ov, M Fecauſe perſons convict or ſtanding rebels for treaſon 
urder, or other odious crimes, did frequently fall upon 
in s and means to retain poſſeſſion of their effects, heri- 
ee and moveable, under eover of fraudful alienations 
de by themſelves, or gifts of their eſcheat, ſimulately 
chaſed or transferred in favour of them, their wives, 
: date ns, tender friends; or wellwiſhers, to their uſe and be- 
Het of: therefore it is declared layful to his Majeſty and his 


5 eaſuter, to intromit with, and uptake eſcheat goods, 
ts, f t, and debrs, remaining in poſſeſſion of the criminaa, | 
q in poſſeſſlon of his wife, bairns,, family, or tender 
cell ends, upon the ground and within the houſe occupied — 
ded u poſſeſſed by the criminal, before he was put to the | 
696, n, notwithſtanding any fraudful or owl right. 
1 fein 92, 147. ON : ; 1 3 | : WM | £4 15 po 2 
reign k any woman conceals her being with child during the 
prelaſ ele ſpate, and calls not for, nor makes ule of help and 
o yen lance in the birth, the child being found dead or 4 
72 lang, ſhe ſhall be holden and reputed the murderer of 
e chile. 0, %%% 
The tenant, or poſſeſſor of the ground upon Which 7 


of wind” burn is faiſed, ſhall be deemed guilty, unleis he prove 

ug wh” the fire was communicated from neighbouring, grounds, 

was es raiſed upon his grobnd by ſome perſon not in his 

n, vor in bis ſervice. 7 Geo, III. 3a. 
'p 


Principality 


| 2 * y * * 
298 „ 
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* Priveiuty, of Seo, 8 5 


A Site: ariſing, whether, the pr 2 
ſſeſſed by the late N of — * 
p death, deſcend to his ſon the preſent Prince of Wi 
or return to the crown, hereby ii was rendered uncerty 
in what manner the vaſſals of the principality; ought th 
entered, and to whom 2. 817 revtz and iſſues ought! 10 

aid ; therefore enacted, That until the preſent Prince, 

7ales attain the full age of twenty,one years, it ſhall 
lawful for his Majeſty to' hold and poſſefs the ſaid princig 
lity, and to give entries, charters, and infeftmentz, to the 
vaſſkls thereof, containing clauſes of 'Novodanus ; ay 
do every other act coneerning the ſaid” prittipality 
merly practiſed by the wes, 4 of Scotland hen wel 
no Prince in being: ſaving to the King, and to the -preſ 
. Prince of Wales, all right or intereſt © with Tegard to. the 
ſaid 3 or to the rents and ſues thereof, "my 
this 1 not been made. 25. Geo, II. 10. 


5 T3 353-4 4 K 2 1 
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Pniſon. 


That within three years there * a p a i ma 
in every royal burgh within the reals and ſupported a 
of the common good of the burgh, or otherways a0 f 
expence of the but gh, for the ſure keeping, and detainin 
of all tranſgreſſors upon their own charges, as wel bein 
criminal, who ſhall be preſented by the ſheriff of the ch 
or flewarts and bailies of reg ity within which. the, buy 
are ſituate; as alſo afl other egen re 17 0 10 ward! 
ihe magiſtrates authority withih burgh, of ot erways up 
letters of caption directed to them, ie 2.272. Recall 
mendation to juſtices of 'peace, that 080 houſes be il 
in good order. 1617. 8. 1661, 38. A « or othh 
heritor of land poſleſſed of an y cru juriſdiQtion, mi 
enter in a book to be kept by the th clerk, of 4 
county within which his lands lie, the p Ki 172 as,a ff 
fon for tendering his juriſdiQiop. effeQu 95 I hall wot 
lawful" to fouch baron or- h beritor, to Saule © apy. rauf 
im penes! in any other d ikgn ; What ball * 

; 3 0 ere Bf of 426 oo 


a 4 


4 44 4 
' 


The place ſhall be ſo ſituated, and have ſuch windows or 
ates open to inſpection from without, as that it may be 
aq cable for any friend of the priſoner to ſee and eon - 
viſe with him. fvery ſuch baron or heritor ſhall, for 
ery offence 'againſt this act, forfeit the ſum of L. 20 
erling, with coſts, to the party | injured. The ſheriffs 
V gewarts are required: to inſpect priſons ſo entered, 
e to prohibit the uſe of the ſame, in caſe they ſhall ap- 
ear to be grievous or unhealthy, or not . to the 
ere regulations. 420. Geo. II. 43. The ſeveral forts e- 
dee ted or to be erected by his Majeſty within the ſhires of 
all WWWDunbartain, Stirling, Perth, Kincardine, Aberdeen, In- 
emeſs, Nairn; \Cromarty, Argyle, Forfar, Banff, Suther- 
and, Caithneſs, Elgin, Roſs, and the ſhire or ſtewartry of 


and. Irkney, are declared lawful priſons for the commitment 
l ſafe cuſtody of offenders; and the commanding officer 
rc we time muſt obey and execute all legal orders and 
prebe rants directed to him for the receiving and detaining 


to. Wd liberating any perſon committed to his cuſtody by the? 
wi magiſtrate. 21. Geo, II. 19. _ ©” 35 hol 
The Lords declare. they will find magiſtrates of burghs 
able for the debts of rebels; who eſcape out of priſon, 


a es there be ſufficient catbands upon the priſon door, 
: N the ſame be locked every night. A. S. 11. February 
— | 71. | EH 8 | | 5 
0 mY . 47 
ted 1 Y L fy 

2 fy Priſoner, | 


civil No r for any ſort of felony ſhall be dif- 
c Soſſeſſed of his lands, tenements, or cattle, until he be 
Dur pSovicted ; - but ſo ſoon as he is taken, his moveables ſhall 
yard IS ioventaried by the bailies of the place, to be forfeited 
| caie of conviction, and to be reſtored in caſe he be 

Nec ond not guilty, 2. lat. Rob. I. c. 21. | 
Lo ſave the expence of a charge to ſer at liberty, a diſ- 
aa erge of the debt, bearing a conſent to the debtor's li- 
ration, declared to be a ſufficient authority to the ma- 
nes to ſet him free, when the fum does not exceed 
5.4 ss merks ; other ways that magiſtrates do not take upon 
dem to liberate, without a ſuſpenſion and charge to ſet at 
on der, under the ſignet. 4 S. 5. February 1675. That 
HL charge to ſet at liberty be paſſed upon juratory caution. 
| c 


300 Priſiner. 
He who ſues 8 ec ſſio vomrum, muſt "ſwear in eonrt! 
that he has no goods or gear above 58. and a plack; and 
that he ſhall not retain of his winning but two pennies 
for his ſuſtenance, and ſhall give every third penny fi 
payment of his debt. Sat William, c. 17. C. A. e. 3. 4 
That in all proceſſes of ceſſio bonorum, the manner hoy 
the purſuer became bankrupt muſt be ſpecially Hbelled au 
ſufficiently verified. Though there be no compeariic 
for the creditors at the calling of ſuch 'a "proceſs in the 
outer-houſe, it ſhall notwithſianding be inrolled for the 
next week's roll in che outer houſe, and à roll of the ag 
dirors called affized on the wall. A. S. 1. December 168g 
The form of the oath to be given in a ceſſio bonorum col 
tains in ſubſtance, * That he has no other effects that 
« what are contained in the inventary, nor ſince his ins 
* pꝛ iſonment bas ſecreted any of his effects: ang that 
* ſince his impriſonment he has made no other diſpoſition 
6 than what is produced.“ If he has made any before 
he muſt condeſcend on the ſame; as alſo whether he hu 
cancelled or put out of his hands any writs ſince his im. 
priſonment, and what theſe are. A S. 8.” February 1688, 
18. July 1691. That the purſuer of a proceſs of e 
vuonorum produce with the proceſs, a certificate under the 
hand of one of the magiſtrates of the burgh where he 
incarcerate, bearing, “ that he hath been the ſpace-of 
month in priſon ;?? without which certificate the procel 
is not to be ſuſtained. A. S. 18. July 1683, Appointeg 
That a pillory be erected near the market-croſs of Edi. 
burgh, with a ſeat upon it, where all dyvours are once 1 
be expoſed, on a market day at noon, with a hat or bot- 
net of yellow colour to be wore conſtantly by them, unde 
the pain of three months impriſonment, if apprehended 
any time without it. 4. S. 17. May 1666, The habit & 
a dyvoyr or bankrupt appointed to. bg, à coat or upp 
garment, whereof the one half yellow, and the other half 
brown, with a cap or hood of the ſame. All decreets of 
bcnorum myſt bear a clauſe ordaining the party to wear tis 
laid habit ; and it is declared lawful to any of his creditors 
to ſeize and impriſon him when he is found without this 
habit 4 S. 26. February 1665. 23 January 1673. 1 
Lords declare they will not lifpents with the dy vour. habit 
except in the caie of innocent misfortune, liquidly libelle 
and proved. A. S. 18. July 1688, The Lords of Seſſion 
r 
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| 458 - Priſoner; \ . 30 | 
aſcharged to diſpenſe with the dyvour- habit; unleſs in the 
ocels of ceſſio bonor um the bank rupt's fallin g throug wy 
aisfortune be libelled, ſuſtained, and proved. 1696. 85. 
That hereafter it ſhall not be lawful for magiſtrates of 


7 * jorghs, upon any occaſion: whatever, without à warrant” 

boom the Privy Council or Lords of Seſſion, to permit any 

d and perſon incarcetate for debt to go out of priſon, except in 
the caſe of the party's ſiekneſs and extreme danger of 


death, atteſted upon oath under the hand of a phyfician, 


n | 
T h chirurgeoni-apothecary, or miniſter of the goſpel in the 
e place; the teſtificate to be recorded in the town-court' 
1685 books; and in this caſe, that the party be on allowed 


liberty to reſide in ſome houſe within the town, during his 
ickneſs, and upon his recovery to return to priſon; the 


s im magiſtrates being always anſwerable that he eſcape not. 
n coatravention of this regulation to ſubject the magiſtrates 
ſition to the 2 15 OE — S. 14. June 1671. % 7g 
efor Conlidering that the burghs are generally overcharged 
of with indigent priſoners, who muſt either —— or be a 
s im- burden 1 burgh ; therefore enacted, That where a 
688, iſoner for à civil debt or cauſe cannot aliment himſelf, 
coſa it all be lawful to the magiſtrates of the burgh, upon 
er the WY complaint of the priſoner, and his making faith in their 
he n preſence that he cannot aliment himſelf,” to intimate the 
of oF {awe to the creditor or creditors at whoſe inſtance the pri 
och boner was committed, and to require him or them to give 
ioted f ſecurity for an aliment to the priſoner not under 3 3. a- 
Ede, day ; which if the creditors refuſe or delay to do for ten 
ice u des, it ſhall be lawful to the magiſtrates. to ſet the pri- 
bon {oncr at liberty; declaring, That if any other creditor at 
under WY yhoſe inſtance the priſoner js detained, : give ſecurity for 
led « 3 the priſoner ſhall be detained as formerly, 
dit of BY 1696. 32. 6 NH CC 
upper Cloic impriſonment beyond the ſpace of eight days from 
rh be commitment, diſcharged, under the pain of wrongous 
is of impriſonment. 1701. 6. Sure et otter TI0Y} 
xr the 


Aiment of priſoners. See Aliment. 


Privileged debt. 


The cf 
nadil Debts due to the King are privileged. Stat. Witom, 

| g are privileged. Stat. William, 
a y the act 33. Hen, VL 4. 39. $26, * if any 


? May. Char, e. 18. 5 
1 1 a ſuit 
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3. Privileged dt 


4 ſuit, be commenced, or iprocefs awardeũ, for recon 
« of the King's debts; the ſame ſnall be preferred before) 
& any perſon, | and the King ſhall have firſt! exteution, 
« always that the King's ſuĩt be commenced, or proc 
«. awarded, before judgement given for the other perſom 
All ſuits upon obligations due to the Queen, or for a 
revenues or duties payable to her within Scotland, ſhall by 


in the court of exchequer in Scotland; and her Majely 


ſhall be preferred in all ſuits in the ſaid: court, accord 
to the ſaid ſtatute Hen. VIII.; and execution ſhall bes 
warded for payment, in the fame manner as hath. be 
uſed in the court of exchequer in-England. '- Provided 
That no debt to the crown ſhall affect any real eſtate il 
Scotland, further or other ways than according to the fom 
of the law of Scotland- 6: Ann 26. 67. G8. 
That no ſuſpenſion be paſſed in time coming againſtay 


archbiſhop, biſhop, miniſter of the goſpel, !or-univerliiex 


and colleges, of any charges to be given at their inſtance 
for payment of the rents of their benefices, iſtipends, ct 
college · patrimony, where they have ſpecial decreets againl 
the heritors or poſſeſſors liable in payment thereof, except 
upon production of diſcharges, or conſignation of the ſum 
ebarged for, where the rent of the benefice or flipend 
gonſiſts in money, or of 100 merks Scots for each chu 


der of victual, where the fame conſiſts in viQual, 1669.6 


See 1641. 11. This act ratified; and further enatted) 
That there be no advocation or fiſt of procedure granted 
of actions for ſtipends or rents of beneſices, when {ſued 
before inferior judges; and in caſe of a decteet, that nei 
ther ſuſpenſion nor ſiſt of execution be granted, except o 
production of clear. diſcharges, or conſignation as {adit} 


and if a ſuſpenſion be paſſed, that the ſame be fummarif 


diſcuſſed at the inſtance of the charger, without abiding 
the courſe of the roll; and if the. lei ters be found orderly 
proceeded, that the luſpender be decerned at leait in a ith 
part more than the ſums charged for, with what further 
ſum the Lords ſhall judge reaionabig to be paid to the chars 


ger for his expence and damage; and if any miniſter {bal 


happen to ſue for a ſlipend, by way of ordinary action, 
before the Lords, the fame ſhall be ſommarily proceeded 
in, and, diſcuſſed without abiding the courie of the ral 
1695. 23. Privilege granted to miniſters for the more ealy 
and ſpeedy ingathering of their ſtipends, extended to uit 
ycrlities, ſchools, and hoſpitals, 1690. 14s Ty 


7 


Prim. Cuncil. 


303 
MM gain: ſchoolmaſtert in-pariſkies 0Ftheit ſalaries, 

ot, except upap conſignation, or a valid} diſcharge. mY 
venſion be paſſed, that theiſame; be Mieuled-Baainaitlysl 
ithout aiding th eourſe ofathe roll. 1696 ᷑ę ³ K 
The, Lordza f Seſſan ordaindd 40 diſcuſs all ens lot 
went ſummarily: W e the courſe ofathe ral 
696. 21. „ 11a fi aud A > 
2 * ahe ere is: ard befor 
iferior court: for the premium lla wed upon exported 
0 advocation can be admitted, nor canvthe- degrees be | 
el, W eee, Doe „„ Ken i 


S e 07-38 M837 ee cry; 2 164 7&8 
* * 1 LY 4 

BP ad ou Ya 1 Priry. * i. 140 a 2 1 1 29091 

TW 43334 Lol 273 SOSEO 1D OL 52 1 11 s 718 


Privy or lerer Council 1480. 12 T2 - "Pow 
given to the Lords of ths 07 7 upd 
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cir place, and to, impoſe p _ , upon ſuch of 4 8 
dees as ſhall not keep fs obſerve „ 1 a ad 9 — 22 
Ae the 


heir feveral"rocetiiig! bo ; ae why p buagemtanlil 
do wers of . enact th e 
and 318. " Raſen Fonts 


\ Thar, a — * . 
ne Privy Council®' for 
wr 2 1317 ws, 5111 1 EK bg 


[97 (1? a rt! 159518 bihpil 5 10 71 1003 TIVES 3. 5 5 Ther 


5b 9145 it. (144444 _ 3.36 k MIR. 8 ; d 9 
3445 445 Ow Br i h anos 271 5 
7 ow * arp boat 4 3 97 7 4734 ©, 3 das 813 1018 28 15 1 


al IE e e eee areſs Fe who w. 
als againſt, the law, wherebly:he ſuffers oc of ape muſe gh "or 
caution to follow. forth iz actian imif um bf law bel cautonto follow 
e obtaining a Warrant; ta mmon the party chmplained out bis aQtion, 
. M. 7. C. c. . 74, Bub if he cannot ind caution; his 
aithful . | niſeg hall ſusfies R. M. . 4. 6. 1K 19s © Aud 
: complaiats of kickmen,/widaws,:p and orphans 
. pe heard withous obliging. hem 10 fla caution. Stats 
Lig. 5. A 4565 118 34: 

In aclions of ,debt,.. performance of neee 28282 
hoveable goods; and ſuch lixe perſonall actions, the de- — 
ender's moyeables ſhall be auarhed and arruſted until he to compear ; in 
Ind caution, to compear and, anſwer tothe 1 what caſes ſuff r 
ad then the arreſnnent ſhallk:be:loated. Q 4 c. 11. 49. f 3 _— 5 
unte hogs and ger; (erimaingl, 9 Note x3 

N and ; 


and beating, the ee den ve ances, 
he find caution to appear. ray 6 L 8 i 3. * 
But if he be fugitive from the judge, his 8 ſhatt-by 
attached, until he compear and ſuffer y attachment 
and alſo find ſuffcient cauiion to compeur — mw. 10 
the complainer. Q. A. c 1. See Satules Mulbolm, e. * 
1 6. But in actions touching land, the defender who is 
n poſſeſſion" is always:underfi6od” to be lawbiding, and 
—— not bound to ſuffet attachment either of bis bo ted 
dy or goods. O. A c. 3. 57. Enacted, That no mas and 
mall be attached 2 but he. who is given up in dit en 
tay for ſome. felony. Stat. Alex. II. c. 2. . The pot⸗ 
teous · roll of perſons indiqted Jo. appear before edler ſes 
air being delivered to the crowner, he ſhall, after citing Wie 
them, exact caution appearance; and failing of WW ip 
caution, he ſhall arreſt their goods. until caution be found, Witt: 
25 Al take their perſons, and put: them Po lafe keeping ot 


How oft muſt 11 1 rocelſes <; old, both, N and ala the de 6 

7 —— 1 fender EY to be four, times .ſummoned; before the ind 
cauſe ' could: proceed. By the e fourth ſummons, he . was bert 

charged 10 anſwer both upon the principal cauſe, ad allo Wu : 

upon his egg in nqt appearing ſooner, N,. M. 1 Wn; 

c. 1. For each default in not compegring, à diltres.or fs 

8 poind ſhall be taken to anſwer for the purſuer's: expences, WA rior 
1 which at each court ſhall be liquidated, though the defen. bre 
der be abſent; and at the fourth court, if the 3 F. 


pears not, decreet ſhall-go for the purſuer's expences, i: o 

. .. Quidated as aforeſaid, and alſo for three unlaws, upon at. [ 

"7 Count of the defender's three defaults. O. A e. 4. If the WW 
Fa defender appear at the fourth court, and excuſes bis de., ted 
+ ++.  -» Faults, he ſhall not be unlawed. 22 A. c. 5 i. In 8 Wn 


proceſs for recovering poſſeſſion of land, if the defender I ber 
remain contumax, and neither compears nor pleads: an e- del 
ſoinzie when he is ſummoned the fourth time; the land be 
which is in controverſy ſhall be ſeized and ſequeſtrated in 1 
the King's hands, there to remain for- fifteen days. If the N e 
defender appear within the fifteen days, he ſhall recover Wl ® 
_ the poſſeſſion, upon finding caution to anſwer as law will; J 
other ways poſſeſſion of the land ſhall be adjudged to the of 
- and the defender ſhall never be heard- thereafier Wi . 
_--- +» to-»claim:the ſame, otherways'"than by a-brieve of right WE» 
KN. M. I. I. c. 75 After wards the third ſummons va V 
| ro peremptory ; upon which, if the defender did not 15" 
covmpea, ; 


1 — _ Ne: 

3 EL | Proceſs. 13 eas 305 ö 
wnpear, the purſuer was püt id poſſeſſion of the ſubject rt 

ckimed by him, moveable or immoveable ; With liberty to 

the defender, upon payment of the purſuer's expenices ang 
inlaws of court, to be heard in the principal cauſe within 

he years of n if land was the ſubjec of con- 

voverſy; and within year and day, if moveables only. 


ted by the defender in not compeariog, is 408. 1491, 30.; 
od if the purſuer appear not, he ſhall pay his . , 
. and to the court an unlaw. of 40 8. befgre he 


be 


ocel- 


eard in judgment, 1491. 35, EnaQted, That in 1 
ſes before the julticiar, the ſecond ſummons, in 4 oe of ___ 
the fourth, ſhall be peremptory.; fo that if the defender 8 
appear not upon the ſecond ſummons, he ſhall be put to 
the horn, as was in uſe formerly upon the fourth fum- 
nous. Stat. Rb. III. c. 31. 1535. 33. Cauſes before the 
tourt of ſeſſion have alſo come to be upon two diets, 
1672. 6. 1693. 12. To expedite Juſtice, That ſneriffs, 
ind other temporal judges, ſhall in all perſonal actions 
hereafter ſet their courts peremptorily on fifteen days, and 
u the day of eompearance proceed ſummarily, et de pla - 
u; reſerving the old form in other matters and actions. 
1540. 72. That proceſs ſhall not be granted before inte- 
nor judges on the firlt ſummons, except there be a libelled 
„ a es eG 5 
As to actions privileged to be upon one peremptory ſum · 
Different kinds of eſſoiozies R. M L 1. c. 8. Proof of 
tſoinzies Stat. William, c. 26. No man ſhall be admit- 
ted to propone an eſſoinzie for another, without a man- 
due, and without finding caution to prove his eſſoinzie the 
dent court day. 78 114. Ablence from court by ſick - 
nels mult be proved by two witneſſes, or by the oath of 
the pariſh- prieſt. 1429, 1143. 5 


a: 
\ 


That, in a ſummons of error, the members of the in- Defender may 
Queſt appear perſonally, becauſe it is a matter of infamy aPP** by a pro» 
au them” 149k. 3 r ere bee Ae 
No dilatory exception ſhall be admitted againſt a proceſs Dilators,in what 
recent ſpuilzic,-provided it be law fully executed. 1.503, fc not admite 
b5. Provided the brieve of inqueſt be formally executed, . e 
w exception [halt be ſuſtaibed againſt the ſame, except 
Wh relation to ine judge, and the inqueſt, and baſtardy. 
: ; . a Kal s 
? Craig, J. 3. d. 7+ 56 13, in medio, 5 23 · | : 
C9 Ons 


meyer ß DD an———, 


* . 
Nc _ ———— pay 
— — — * 
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| the ect 194 ing other judges within. the kingdom, where the debeo 


” 06 hs . 


8 oy e One dilator being e all other allzu i 
proponed together. 1537. 


'F 


le 


. Interlocutors pronounced, ui the Lords af Selon nd F 
by the judge. be” al! other judges within the Förde ſhall be. Gavel diſc 


the Preſident of the court, or by the judge who pronap 
ces the fame; the clerks, upon their peril, to extract of 
act or decreet, unleſs. the interlocutors which are the dem 
'rants thereof be ſigned ; declaring extracts given out othey 
ways to be void and null. 1685. 

none 6 pay In actions before the court = ſeſſion, and before e: 
which the deten · Oath is required, and nothing to be proved upon his 9 7 
der depones. that the purſuer be obliged to furviſh, the EN Te wit 
the at whereon he is to depone, within forty eight hoch 
after the pur ſuer or his procurator ſhall be required; og 
ways that the defender ſhall not be holden to depone, by 
ſhall be . diſmiſſed by the ordinary; the foreſaid requiſitio 

being always made after elapſing of the term aſſigned þ 
the act, and before the term be circumduccd at the pu | 
ſuer's inſtance. 1686. 1 lion. 
Parties intitledto That in all proceſſes, before whatever judge, the pull). 
be preſent at the ties and their advocates ſhall be intitled to be reſent at i 
examination of | 
the witneſſes, examination of the witneſſes, and have, acceſs to Uirſt 
the depoſitions in the clerk's hands, gratis, before adn 
ſing. that they may have copies thereak,, if they think i be de 
1686. 18. 
ln a proceſs upon the brieve of right, the defender wul 
firſt propone his exceptions againſt. the brieve,; for if I 
begin with objecting againſt the purſuer's claim, this} 
virtually Anonie de the brieve to be f on 
R. M. I. 1. c. 11. 77 6. Aft ter Propogng. rempid 
ry defence, 1 are not admitted, R 14 1. c. U 
$ 6... Where the doom 18 falſed opon. Malte or reg 


Competent and 


. par ti 
6mitted, 


their 
he F 
the. 
exce 
eſs, 
mitte 


ling of an exception, difatory or perempiory, it ſhall A t 
be lawful to the defender, when the cauſe is brov zhe bag er { 
to'the Judge-ordina to move any exce ption.. orn Ir d, 
omitted by him; but he mall paſs orderly forward i al 
Exception, to exception, hqw. oft eyer. th 701 doom be falled A 

Wn 


until the brieve be enen, to the e ef an aſſat 


. 147 . PR 
Paor rel | e a poor wan is "the" ' proſecut tar, "the 7 Ty 
point an advocate for him; and j he gain his ae 5 

fender moſt not only affy weh Him, but alſo pay the ach 


'EalE, 1424. 45. 
e © bn 6. d oÞ od oÞ* ol 1 Fort 
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t 
latio 
df hi 
Orni; 
Lord: 


. 4. 
een eee Prodfe 3 th . * | 
Fort of proceſs far the. esel of lags, who-mpl pur” Form of proce) 
ye clergy men in the f pirit al co ut. 1426 7 33s, it 7 1. 5 
Form of br ingipg Laue before the parliament, and o For: before the 
Iſcuſſing the ſame. 1695.2 T Ni 9 tid S238. ,- Gren 8 
eng, approving, touching with, the ral Teeptre, 8. 15 
watiog by ſound of trumpet, 29d tearing pep» aig; 5 
eie requiſite to,a doom of. forfeiture ig, parliaments, 
Other oo. 41, AE 6 „ +. 8104 f 10 | 
Mn Form of bringing cauſes before ords of 
fore e follows: Three monihs; before. their, fitting, the ſhe- Jeſlion, 
ende of tbe, ſhire Where they ſhall be appointed to fit, muſt, 
am the Gay, apd place, and worn all pe: lons who hate. 
este take out ſummons from the chancery. pergpaptoe, 
open forry, e Waring fad IF, there is APY Prode To, 
ot cd, the parzy muſt, raiſe, a ſummons upon his proof, 
ne, Mad bring along v | 


* 
2 -s 


AE len 8 . : 


is SP Ott * 14 Bi 
be bring n Fee Manes Wh, Min, Ae Fe 
an od} 16... Las 2 588 tam ais 130 18 | 
The Kingdom divided "inte quarters, "and Cables to be Form before the 
lied accordingly, .before the Lords of Council and Sel- f and Seen. 
lon. 1537, 44. FTivileged Tummops, to be called. on, Mon- | 
ay. 153745, Frida) appointed for the "King's; cauſes, 
t at ind for the cauſes of foreigners, 1 537. 45. That bills be 
to eg called, next acts of continuation, and laffly ſummons, 
e dhe order of the table. 1537.52, 54. Three, Lords to 
Au e deputed weekly. by rotation, for examining of 


6, 1537, 534, That no man be allowed tg peak but the 
er wuderies whoſe names are contained in the ſhmmons,. and 
r if ei- procurators, 1537. 51. That advocates remove when 
this be parties are removed. 1537, 66. That none remain in 
10nabſe de inner. hbuſe when the PR are reajoping. ot, voting, 
ur that principal cleck'who has be charge of dhe pid. 
„ c . 4 S. 18. May 1594. Wheie any exception is ad- 
pe ed to probation, the Lords ſhall declare what branch 
ball f the exception muſt be proved by writ ;. and the deten - 
hr bac bal produce the writ at the term, albgned to prove, 
Ir r doſuſficient diligence to cauſe it be produced, il i be 
ot in his own hands, If the writ be not produced, pro- 
falle lation (ball be admitted againſt probation of that branch 

it the exception. If the, wit be produced, it Hall be laws, 
! to the purſuer to plead againſt the lame, after renun- 
ation of any turther proof by the defender of that, branch 
# his exception, 1557. „3. To prevent folicitations, in- 
nations in writ are allowed:to be given in, Which the 
Lords 412% 32 pow 1 SLES rr 

as promiſe to read "ard conſider. A. S. 13. July 1596. 
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you rer 6. Norember 1 E 299/43 ings. 1 bag 289 
| - proceſs before the court of feffion ; the chief of os 
zo, That all caoſes, when they firſt come in, be put in 
dock of itirolttients ; and that they be ealled in the omas 
--= | Houſe, according to their order in the book; ful; nſions, 


ciuſſing reafons o Aion, probations of tenor 
© bonorum, Gc.; and hearings in chpirey ſhall alſo be in. 


e ber outer-bouſe, either 1 in the inder. bouß, 
tihbe ordinary ſhall call thi 


no reſervations in acts for production, but that all excep 


308 De. 
| 677. Regylations touching the 


4 


advocations, removings, ejc&ions, and recent pute, 
upon Tyeſday and Wedneſday, and ordinaty actions uy 
the” och a5 of the Welk. 100, Tha W e wi 
book of cauſes, proper for the inner houſe, ſuch as, dk 

Freduction £ probation s of tenor, ceſſng 


1 


ſerted in this book; and that there be alſo a book of in 
ment of concluded cauſes. 3tio, At the calling of the 
cauſe in the outer or inner-houſe, if the purſuer inſiſt no 
the proceſs ſhall be delete out of the roll, and*proteſtation 
ſhall be granted to the defender, whereby he Hall not be 
obliged to anſwer until he be ſummoned of new; andthe 

roteſtation money paid; and it, at. the calling in the 


| the cauſe the next day thereahs 
4to, That no application be made to the inner houſe again 
an interlocutory pronounced in the outer-houle till the ors 
dinary be firſt applied to. 510, That in paſſing ſuſpenſions 
of decreets in abſence, a ſum be conſigned in the bands of 
the clerk. of the bills by the loſpender for the expences d 
bis party, ſuch as the Lord Ordinary ſhall mel accors 
ding to the importance of the caule and the diſtance of the 
charger, to be given up to him at diſcuſfing of the ſuſpes 
ſton. 610, That decreets in foro contradiefirio befors 
the Lords of Seſſion, be not again ſuſpended upon realos 

zetent and omitted, or 'proponed and repelled; and 
to the effect it may be known when decieets ate in fu, 
That the keeper of the minute book make a'book of ſuck 
deereets, and deliver a copy of the ſame to the clerk of the 
bills from time to time : who, at his peril, mult write up- 
on ng ſuſpenſion of a decreer in foro, till it be preſented 
to the whole Lords in time of ieſſion, and to three met 
together in time of vacance; and when there is once com- 
pearance for a party, and defences proponed, the decree 
ſhall be held as in fro, though the advocate thereaftet 
paſs from his compearance. <7mo, That the clerks inlert 


tions competent before production of writs called for io 
be produced,” be diic #4 before aſſigning of terms. 167% 
9 8 age: * | 4 111 FER "2 8 8 N & 10 
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, op 


5 of 
h 2:6 LL defenders in fortheomings depone either affirm ; 
t 10 nepativ?, that the clerks: and. macars dues be paid by 


purſuer; other ways the defender ſhall not be helden 


Outer. : 

ſic WY {coone, but be diſmiſſed by the ordinary, 1686. 10. 
in N effect that concluded cauſes may have ſpeedy: 455 
ed, the Lords of Seſſion ordaingd to adviſe ſummarily: 

allo oy depoſitions of parties, Wu ſhall be marked by the 

„ cd Examinator to be . clearly | affirmative or - tegative./ 
ſing iber, the Lords are to nominate an auditor weekly foõr 
ig of parties upon concluded eauſes, in the order of 
1aroſs toll; wha ſhall make a report-in; writ. of the proba - 
ff n, and mark the particular parts of the, oaths and writs 
ee on for either party; which report ſo prepared is 

late lic a week in the clerk's hands before adviſing, to be. 

ot be at to all parties having intereſt; and then to be brought 

nd the bre the Lords, who are to adviſe ſuch cauſes an Satur- 

n the, and on ſuch afternoons 70 other days as they ſhall 

houle, nk fit to meet-: 1693. 17. That in all points to be you. 
eafter e by the Lords of Seſſion, the queſtion being ſtated, 
gn Wall be firit writ: by the clerk in mundo, and: read imme- 

he cel before: Ne vote; and preſenily after voting. at 
alan the lame diet, that the igterlocutor be writ hy the 

nds of 175 the. proceſs, and read and ſigned before a quo- 

es A of the Lords ſitting in judgment; declaring all the 
zecor- {icrlocutors, and the minutes of definitive ſentences, which 

of the {Wall not be writ and ſigned in manner. foreſaid; ſhall be 


ull and void; and the writer and ſigner thereof ſhall in- 
tie pain of e 1693.18. I hat every one of 


eafos Wc Lords of Seflion ſhall in perton ſit his week in the 
: and WWWer-houſe for determioing of cauſes, and not employ any 
Jer to ſit for him, unleis he be exculed by the whole 
f ſuch ers upon Gckneis, or ſome other reaſonable cauſe ; in 
of the Which caſe he is to ſit the firſt week after he returns to 
te up. e boule, under the penalty of loſing his ſalary for that 
ented on; which is to acereſce to the common ſtock. 10693. 


„ That it ſhall, be a ſufficient ground of declinature a- 


com- Walt the Lord: Ordinary in the opter-houle, if he thall 
rere Wave the outer bench before twelve o'clock, to realon and 
cafter in matters depending before the inner-houle: 1693. 
inden ., That, in time coming, all caules be adviied and vo- 
xcep- WE dy the Lords of Seſſion with open doots; but that no 
for 10 on preſume to ſpeak after the Lards begin to adviſe, 
15 auer the pain of impꝛ ionment; Ipecial cales excepted, 
" in 


Where defenders in exhibitions ekutivd, | 


. 


in weh the Lords ure allowed to cauſe renivve A pe 
ſons but the parties and their procurators. 595. 6. 
Acrions of moleſtation intented befbre the cott 
ſeſſion, muſt be remitted to the judge: ordinaty, to be ml 
by an aſſize the majority EBnfiltirig of Hhdgd meh hach 
at leaſt four ploughs of land, or 300 mers ôf yearly rel 
irredeemable, to be choſen in the pariſſi Where the'Þ 
bateabje lands lie, if ſo many can bs Had, other 
in the adjacent pariſhes . 1587 42. See R. M. I. 2 0 
5 $: Ai 207! % OB PIECE « 3-518 « 1 See 
Form before be Purſuers muſt find cation to the Juſficeselerk, or li 
court of juſtici- deputes, to teport the criminal letters duly "exccutdl 
ary. 1535: 35. Becauſe, after grdat trouble atid expence to 0 
| aſſizers, who may be ſummened from the moſt diſtant 
corners of the kingdom, the proſecutor often paſſes fro 
his purſuit at the bar, the Juſtice- cler: nd: his depu 
at the granting of the leiters, are therefore "apptibted 
take ſoverty for reporting of the letters duly execurd 
and that the raiſers thereof - hall inſiſt in the prot 


i 


1579. 78. 0 mnDup Der x 22 - 10 . ng! i 
No eſſoinzie ſuſtained in the juſtice-air, hut abſenee up 7 
the King's ſervice, and mal de lit. Stat} Nb L. c. 6. oe 
That inſtead of leaving pannels looſe to enter within be 
bar or not at their pleaſure, all thoſe vH ate to be ad 
deore the r to be arreſted "before thilhiM.... 
beginning of che air, and delivered to the Jultice! 1474.5 = 
That the Juſtice-clerk' and his deputes direct no letter .: ; 
in time coming for calling of any complice generally ten 
underlie the law, but that the letters be againſt perſons nat 
cially complained of. 1579. 76. ws OO 105 a $0.4 
| - » Upots the coming of the juſtice-deputes to the hea 
1 | | burgh of every thire, they ſhall begin ànd fence their it 
| call the iuits, and put the offenders who'are in priſen 1... 
the knowledge of an aſſiae; and to minifter Jullice puny... 
them; thereafter call the pledges and caütioners of per ele 
ſons u ho have found ſurety to underlie the law, and then 
the perſons newly indified and arreſted; and do jultice Ie ber 
- ways upon them; and having ended the juſlice. ait, th day 
ſhall deliver an extract thereof to the treaiurer or his abe 
pute, Who ſhall levy the ſums therein côntsifed, aud rie 
count therefor in exchequer; in the fiflt' end of uh h 
ſums ſball be allowed the charges and expences of the je 
llices, as the tame is modified by the Lords Auditors Mer! 
enchęquer. 4582. 82. That the Lords of Juſticiary 1 * 
. ä | 5 
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Det. 211 
v Monday-at-nine of the clock in time of ſeſian, and of- 
err if buſineſs require. That it be left to the judges: of 
hat court to regulate the inferior officers," and to order 
| yery other thing concerning the court: That in all ori- 
ane ee purſuits; the defender or his advocates be the laſt 


ers, except in caſe of treaſon and rebellion againſt the 
be 4 ng: That when any criminal libel or ſommons of ex- 


WS np⸗rion are given and executed againſt any party, liſts of 
he witneſſes, and of the inqueſt be at the ſame time de - 
vered; to the effect the party may know what to ob- 
| et againſt the witneſſes and aſſizers, and to take out dili- 
ule. nce for ſummoning witneſſes in order to prove the ab- 
to ft ections. 1672. 16. e hu een 
That the commiſſioners: of juſticiary, and other criminal 
«does, ſhall adviſe with open doors, in preſenee of the 
pannel and aſſize, and all others; declaring, That in rape, 
| lultery. and ſuch like caſes, the commiſſioners may con- 
eue aue their former uſe! and cuſtom, by removing all per : 
ns at the leading of the probation, except parties and 
+ rocurators. - 1603 27. ie + Lt: Tp 
© 10088 That: the cuſtom obſerved in the juſtice · eourt, of ad- 
eocntes or procurators dictating, and the clerks writing of 
he defences, anſwers, replies, duplies, &c. be laid aſide; 
ain place thereof, that the relevancy be debated vive 
de ce, and then an information be given in for the proſe. 
74: r, and anſwers for the pannel ;, which ſhall be record. 


8 


| let ed in the books of adjournal, in place of the foreſaid writ- 
ally Men dilpute: That, at adviſing: the libel, the ſaid infor- 


05 nation and apſwers ſhall be read in open court; and if 
ching be found new on either ſide not taken notice of 
by the other party, both parties ſhall be heard tliereon 
wa voce; the cler minuting. at che ſight of the judges, 
bst is ſo further debated. 4695.4: The Ath act 1695 
e rpealed, ſo far as it directs, that, after the debate on the 


en is coded, informations in wridog call be given 
; * do be read in open court. at adviſing; and in place 
e ry bereof, the pannel ſhall givę in to the elerk of court, the 
" ©1287. before the trial, an account of the facts in writing, 


his eber ded by him or one of his procurators, and. cheteto 


2 #3 


os g) ſubjoio the beads, of ſueb: objections or defences 


ber i be ſhall, be adviſed to make at his. trial and that after 
dcr, debate ou the releyancy.-viva:voce, the minutes where- 
5 bf ſhall be taken down in the ſame, manner us is practiſod 


een evi courtg, or in the court af ſeſſion, it imad be 
1 2 lawful 
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-kovuwledpe of an affize ; and upon the verdict of the i 


Jewful for the court forthwith to pronounee their ini. 
locutor upon the relevancy, and to proceed to the yig 
or to adjourrn their interlocutor upon the relevanicy; or th 
trial, to à further day, as they ſhall ſee cauſe; it being 
Mill lawful for the eourt of juſticiary, in caſes of difficulty 


Z. FT 


or importance, to direct by a ſpecial order informations i 3. 
Writing to be given in, ia any part of the trial where que. F 
ſtions of difficulty ſhall occur, whether: after the debate q {91 
the relevancy of the libel, or of the defences, or on elfe 
report of a ſpecial verdict, or on the degree of punitt, WA fon: 
ment, or extent of the pains of law for the crime libd. Th 
led, or on any matters that ſhall be alledged for the pu; lil 
nel before judgment. 20. Geo. II. 242. the 
That it ſhall be lawful for the court of juſticiary and ber 
circuit-courts to proceed in all cauſes not inferring the pu-: Bac 
niſhment of death or demembration, upon hearing the ei or { 
vidence of the witneſſes viva voce, without reducing the the 
fame into writing: provided, That the counſel on bo irs 
ſides, and the pannel, be allowed to interrogate the uit. aſl 
neſſes upon pertinent and legal queſtions ; and that, im- Brit 
mediately before the jury be incloſed, the evidence be bee 
ſummed up by the judges, or one of them. 21. Geo. II. 10% 3nd 
The erime of tieaſon may be tried before the eourt d TY 
- juſticiary, even after the death of the criminal, to the el. * 
fect of corrupting his blood, and forfeiting his lands au 2. 
goods to the crown. 1 540. 2 Buy an unprinted act aw fro: 
1542, declared, That the foregoing ſtatute ſhall not be } 
ęeffectual, except againſt thoſe who have been guilty 6 dig 
cuvert acts of treaſon notourly known during their life, thay 
and the criminal proſecution againſt the heirs muſt bel ey 
within five- years after the death of the criminal. The fr 
erime of treaſon may be tried by the parliatnent in abſence ll 4g; 
of the delinquent. 1669. 11. It being againſt reafon aud che 
joſtice, when any perſon is acculed of high treaſon for ring cel. 
in arms againſt his Majeſty, and cited to underlie the l and 
before the juſtice, that his abſence and eontumacy ſhoud an 
be of any advantage to him; therefore enacted, That, u 2g 
time coming, in all ſuch caſes of ii eaſonable riſing in arms, I tac 
and open and manifeſt rebellion, the jultice, notwithſtand- 
ing the abſence of the defenders, may and ought to pro- big 
ceed to conſider and give his inter locutor upon the libel z br. 
which being found relevant, he muſt admit the ſame to the 75 


geeſt- finding ihe ſame to be proved, inf doom and * 


ii .. 

mer of forfeiture ought to proceed, and be given and 
ounced in the ſame manner as if the perſons accuſed 

had compeared, and were preſent. 1669. 11. There be- 


iary to forfeit in abſence for perduellion, or any other 


J. * 31 f ; 
; Form of trying high treaſon, and miſpriſion of high trea- 
foo, in Scotland. 5. Im. 20. For the more impartial and 
elfectual'trial of high treaſon and miſpriſion of high trea · 
ſon committed in the highlands of Scotland, ciated; 
That, after the iſt of April 1748, high treaſon, and miſ- 
prifion of high treaſon, committed or to be committed in 
the hires of Dunbartain, Stirling, Perth; Kincardine, A- 
derdeen, Inverneſs, Nairn, Cromarty, Argyle, Forfar, 
Banff, Sutherland, Caithneſs, Elgin, Roſs, and the ſhire 
or ftewattry of Orkney, may be tried and determined in 
the circuit · courts of juſticiary, or before ſuch commiſſion- 
fs of oyer and terminer, and in ſuch county, as ſhall be 
aligued by a commiſſion under the great ſeal of Great 
Vritain, in like manner and form as if ſuch offences had 
been committed in the ſane county where they are tried 
and determined. This act to continue in force for ſeven 
feats only; and to the end of the then next ſeſſion of par- 
Lan. 21. Geo. II. 19. This act revived, and from the 
ziſt June 1760, to continue in force for ſeven years, and 
from thence to the end of the next ſeſſion of parliament: 

All inquiries and trials for high treaſon, or miſpriſion of 
high treaſon, committed or to be committed in Scotland, 
thay be had by good and lawful men, not only of the bo- 
ty of the county out of which they ought to come by 
former laws, but alſo of the bodies of the counties next 
Wjoining, of any of them; and the court of juſticiary, ot 
the commiſſioners of oyer and terminer, ſhall iſſue pro- 
tels for that purpoſe to the reſpective (heriffs and ſtewarts; 
ind that no challenge for the county ſhall be allowed, 
all other la yful challenges being preſerved entire. This 
a& io continue in force for ſeven years only, and to the 
end of the then next ſeſſion of parliament. 21. Geo. II. 19. 


high treaſon in Scotland, or miſpriſion of high treaton, 
tree Lords of the juſticiary ſhall be named; whereof one 
to be of the quorum, If any indictment of high treaton, 

22 + Wd by * R r a 4 S Or 


ing vo law before the 1669 impowering the Lords of ju- 


In every commiſſion of oyer and terminer for trying 


dime, therefore the act 1 1. parl. 1669, reſcinded. 1690. 


Form before tbe The Lords of Seſſion named perpetual commiſſioners fat 


| kirks and valua- ok « A 
yy tends. time of ſeſſion, and to eall and diſcuſs their cauſes ſun 


before the juſti- 
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or miſpriſion of high treaſon, ſhall be found before fu 
_ commiſſioners, it ſhall be in the power of the King's 4 
vocate to remove ſuch indictment into the court of july 
ciary in Scotland, by an application to the Lord Chancll 
lor of Great Britain, who ſhall award a writ of Certina 
under the great ſeal, commanding the commiſſioners, 
any of them, to certify ſuch indictment into the coun 
Jufticiary ; which court is required to proceed upon, wl 
determine the ſame, as the court of King's-bench in Hy 
land may do upon indictments of high treaſon, or mig 
ſion of high treaſon, removed or certified into the {{ 
court; preſerving always the privilege of Peers, that the 
muſt have their trial by their peers. This to continue 
force for ſeven years, and from thence to the end of thy 
then next ſeſſion of parliament, and no longer. 21. Ge] 
$96; 2. 49 ; oF eee 
Method of proceeding to outlawry for high treaſon, ad 
miſpriſion of high treaſon, when the defendant does ndt 
appear to ſtand his trial; and the conſequence of ſud 
outlawry alſo aſcertained. 22. Geo. II. 8. 


Penalties in the That the penalty of not reporting criminal letters to th 
Jullice-court. juſtice · Clerk and his deputes, the penalty for not compear 


ing before the juſtice-air, after caution found, ſhall be, f 
every earl or lord, L. 2000; for every great baron, L. 100 
for every freeholder, 1000 merks; for every feuer, 30 
merks; for every yeoman, 100 merks; for every unlan 
ed gentleman, 200 merks; for every perſon ſummoned 
paſs upon an aſſize before the juſtice, 100 merks. 1593-17 


commiſſion for plantation of kirks and valuation of teinds, directed i 
plantation of meet and fit each Wedneſday in the afternoon during the 


marily, conform to a roll. The Lord Regiſter and bis 

putes to have the ſele power of raiſing and ſubſcribing d 

ſummonſes and diligences relating to this court, the lame 

paſſing the common fignet as 1 ; and the macers & 

privy council, who by their gifts did attend former com 

miſſions, to continue their attendance. before the Lords d 

Seſſion, acting as a commiſſion · eourt. 1707. 9 

Form before iu- That all judges keep the hour of cauſe In fencing in 
ſerior courts ;- proceeding in their courts, viz. eleven hours in the for 
noon 1587. 87. That inferior courts. proceed as ue 
before the Lords of Council and Seſſion. 1 540. 72. 

It ſhall be lawful to the juſtices of peace to refer tbe in 


Ogg of peace. ſummod 


we * 
5 wy % g . 
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irn IE 
ny | as ſufficient to found a decreet, as 
nm be were perſonally apprehended.” 1617, 8. 1667. 38. 
a dhe porſucr prove not his'erianinal” libel, he"{hall be *aticions profe- 
* a penalty to the pannel. 1 53 5. 35. The mali- cutor in criminal 
in ious ptoſecutor of criminal 'cavſes, whether in his own 1. | 
wwe, or by information to the King's Advocate, to be 
ea in L. 10; and in L. 20, if the perſons accuſed be 
aue ore in number than ten. 1579. 78. Where aà party is 
oft quit of the erime of treaſon, tie malicious Serulef ſhall 
jeur the pains of treaſon. 1587. 49. Expences of parties 


the judges. 1587. 88. oe S038 
he old form of a depoſition was by 


ecuſed and acquit before the juſtice-court, to be modified 


Privileged \ ſummons. © See Privileged debt. See Sun 
ry proceſs. See Indueiæ legale. 


ap Firms and relevancy of the Hel. See Libel,” | 
CWC 
e of appeals,” and of ' redudtion" of  decreets. See 
mn esl. Method of taking up dittay, and of making up 
nel porteous-roll. See Dittay. OOO OD 


Time allowed for reclaiming againſt interlocutors of the 


ng igfocurator for the kirk, 1640. 37, 
8 lun n 1 5 2 4 it, 15 | 


ing 08 Debt to the value of 40's." may be oved by witneſſe! 
5 ay 4 c. 81. See M. T. C. c. — Avainſt vs ares 
tit, no acquittance by witneſſes can be received: Q. A. 
24. 4. The defender who alledges payment of any 
m above L. 100 Scots, whether it be in an ordinary 
Kon or ſuſpenſion, muſt prove his allegation ſcripto vel 
Wameniq, and not by witneſſes; A. S. 8. June 1597. 

In all caſes where it is pretended, that an alledgeance is 
ut recently come to obſervation, the fame ſhall be in- 


bel ** 0 bod oath, and no otherways, A. S. 20. November 
14 + IV, $15 e N *r nn * 


2 Uſury 


el tom tee 


316 Fregf. 
Uſury ma 1 proved b oath. of party, 

1 Ne _ 251. 1600. ry 
Conſidering, that a ſentence! of divoroe e cannot, be 
tained before the commiſſaries, except vpon proof of the 
fact of adultery per teſtes. ſrienter. et videntes, which | 
dom can be had.;. therefore. evatted, Thi hat ſentences q 
d4dæyqworce ſhall not only be given upon the aboxe. proof, bt 
kedca's; 1: 3.0, probation. of :higawy. ; os, aden eee 
bairns, one or more, procreazed in adultety s tr upon My 
bation that perſons under . 3. 5 e frequ 
company, and bed together. 16 
That no action of larator of 1 mall be FL { 
as to any deed of truſt made in time coming, except upd 
a declaration or backbond of truſt, or that the mul 
referred to the oath of party ſmpliciter.. 1696. 25. 
Complaints againſt officers and; ſoldiers for d * | 
the game, relevant to be proved hy one witneſs. 7; A 
10. Ann. 9 1. Am. 11. 12. Ann. parl. 5. , l. 3. 
Where the debtor acknowledges the. ſeal to be his, l 
is bound by the writ, and muſt blame his own negligen 
if his ſeal has been made uſe of without his knovlecze 
but where he denies the ſeal to be bis, the writ. muſh he 
ſupported by production of other writs ſealed; vg 


ſame ſeal, or. * the wenden wimnolſs 8 J 
R. M Ms . 8. ; | 


» #S—# 


revei kin, were produced. ie Gon 27. a toes vo 
and regiſters be put in books, and have the fame Faith i t 
rolls had before. 1469. 39. Letters of horn appointey 
to be recorded in the ſheriff's books ibis hp 6a) 
after the denunciation, under the pain of nullity, the e 
tract of which to bear faith. 1579. 75. An extract fi 
the record of inhibitions and -interdictions, _ H hate Tu 
faith, except in improbations. 1581. 119. An ez 
hom the regiſter of ſeiſins and reverſions all make fi a 
in all caſes, except where: the principal u tit is offered 
be improved. 16417. 16. Left the negligence” of partic 
in not recording their. intettmer.ts or confirmations aft 
paſling the great ſeal, ſhould prove prejudicial to com 
lers, who have no acceſs to the 2 — ir feftments it 
. theſe beiog rn. N 5 by _ 


4 


* a 29. Charles II. cap. Zo 5 7. 5 . "in act 


> 


an debtor, enaftcd, That an extract of theſe jnfeftments 
i | 2 of the privy 0 being 


the i ;eq 

; confirmations from the recor ' leal, 

be oy icreafter paſſod the great ſea}; ſhall be a ſuffigient right to 
of to compriſer to poſſeſs and enjoy the land compriſed, as 
ich (cy as if the principal infefiments and contirmations 


re extant. 1621. 8. An extract from the regiſter of 
is and reverſions within burgh ſhall make faith in all 
ſs, except where the pringipyt 1s challenged by Wes: 
_ POET... ʃ́]ń! n 8 
That all feyerſſons be recorded in the books of 4 com- 
tent court, other ways to make ho faith. An Sw, 85 
uh regard to fever ſions within burgh, That when lands 
reigned. in the bailies Wy an. inſtrumebt bearing 
e reverſion, taken in the hands of the clerk. of the burgh, 
tary to the ſeiſin given upon reſignation, be as valid 
if ſubſcribed dy the party, and recorded. 155542 9. 
hat in proceſles. 8 inferior courts, all inſtruments be 
ken in the bands of the elerk of court, otherways the 
mument o have po faith. 1549. 81. 


Kew, by coluGoo with wer creditors, per 


% » 4 oy” 
F* # 5 2 
„ 
ſons de- 


ledge unced to the horn frequently get antedared diſcharges 
null eb be a foundation for reducing the diligence, thereby to 
ith cinder eſebest to. fall 3 therefore appointed, That when 
athen Wor party fopnds, his reaſons, of 5 0 or teduction foi 
eng hornings, upon Parmar, of fatisfaQtion "road! 
V efore the denunciation, he {hall be holden, iti preſence 
wee the Lords of Seſſion, ſolemnly to make faith, that the 
's ralWcquittances, and diſcharges pris Toit are of a true date: ; 
th nanerways to make no Faith againſt the King and bis trea- 
oi JJ OE oi a A RET, 
5 That a bounding infeftment granted to a vaſſal upon 
be eſs own reſignation, ſhall not prejudice. third parties; and 
eee in queſtions of property and eng the Lords 
ve e jucge and determine as if there was no ſuch bounding 
On eo SY OOTY) GR c 
e rar For ſupplying the burnt regiſters of the commiſſion» 
red ourt, appointed, That authentic extracts from the ſaid 
pan ecords be brought in and recorded in a particular regiſter 


d be kept by the clerk-regiſter and his deputes, as their 
rants; which ſhall be held equally valid and authentic 
Is it the priocipal warrants themſelves were extant, The 
Uerk-regiſter and bis deputes ordained, to give new ex. 
watts gratis upon delivery of the old extracts; and ex- 
rafts irom this new record to make the like faith with — 
N ; 5 F 


318 Penn, 
wacts from 'the eld egiſter defore Fr. were bn 


1707. 9. eee 
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r of 3 10 > upon thoſe who bee the Rig! 
tection. 1433. 134. Declared to be capital to break tl 
King's ſaſe : conduct or the, warden's. 1482. 87. 

Superſederes, licences, 'or * proteCtions againſt legal exe 
ention, declared to be void and null. 1587. 47. If ay 
of the Lords of Seffion ant ſuch a protection, be ſul 
be liable to 11. Gel 2 the debt againſt” which he hay 
granted protection. 1621. 13. The Lords of his Naeh 
"DIY Es coupcil,. ts and exchequer, diſcharged | to granf 
protect kj ainft perſonal” execution, under the penally 
of bein 9 for the debt: againſt 175 the protection 
8 17 notwithſtanding loch prote ecllon, execotion 
ſhall pales refering. 1 75 e wha to the Lords ol, . 

Arbe nd to the 


ad ap CN to appegr before them ory, to = 
5 execution JAE the Ame Ed 


neſſes to Ee Ted; givin thei oaths: of ot 
cer 0 tex 5 Tock 'vath, 15 
thoſe who. are cited by them are material witneſſes,” A | 
it ſhall not only be awful to put the laws i in execution 
bend nene ſuch. protections, licences,” or ſuperſs 
deres, but any meſſenger or magiſtrate-who refuſes'0 
concur, ſhall be l liable for the de t; and the Lion ſhall 
likewiſe, be liable, if he refuſes to deprive the meſſeügel 
Who refuſes to execute the law. 1681, 9. The King cal 
rat z po perſonal protektion againſt civil debt. 1689. 13 
hat no protection to be granted hereafter ſhall bar Wn 
fond] execution, unleſs the creditor be — upon fit 


a 


th N N * 
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Public Buran. Public Officer. 319 


ive to give in objections againſt granting the protec- 
I. * caſe the names 80 Jeſfpharivgs of —.— 
rs cited muſt be inſerted in the protection: That all protec» 
ons to be granted in parliament ſhall bear to be granted 
y the King, with advice and conſent of the eſtates of 
arliament, other ways to be void and null; without pre- 

ccc to the Lords of W council, ſeſſion, and exche- 
er, and the commiſſioners of juſiiciary, to grant pro- 


ak ons conform to the act 168 1. 1698. 224. 
177 e eee 
a 65 y - ; «1 FLY 7 1 4 


ce NG .de, of conſünct fee” and liferent to contribute for 
pport of the militia; 1540. 04. Lady tercers, conjun& 
- liferenters, feuers, tackſmen, and penſioners, liable 
WT pay their proportion of taxations granted to his Majeſly, 
| 7.281. 1621. 3. A liferent-annuity out of lands de- 


„ 
of the en —. , me 
ie. Public Officer. 


alpen That every ſheriff ſhall have a clerk, named by | 
necellWMing, who {hall not be under the direction of the ſheril 
for . Rob. III. c. 23. Sheriffs had afterwards , the power 
ſeſſion e naming their clerks. 1 540. 78. 1587. 81. 1592. 126.* 
ed Wy the act 78. parl. 1540, it being enacted, . hat ſhe- 
er il riffs, ſtewarts, bailies, and others, both of burgh and 
tion d land, hall preſent their clerks to the Lords of Seſſion, 
That E to be examined, ſworn, and admitted by them; and 
being for the public intereſt that this act be punctually 
| dbſerved, therefore thoſe who are nominated to be ſhe- 
ne witli clerks, clerks of ſtewartrics or bailicries, are ordained, 
or lubWefore entering to their office, to compear before the 
h, würde, and to paſs trial; under certification, if they fail, 
bea ey ſhall be deprived of their offices. A. S. ag. July 1680. 
cot That no warrant for ſerving brieves or appriſing lands 
uperie-wvithia an heritable ſheriffdom, be directed to a ſheriff in 
uſes mda part, but to the heritable ſheriff only; aud that no 
n bal em milſion within an heritable juriſdiction be directed to 
ſeg Wy but the judge, unleſs car/a cignita, after giving the he- 
ng eu idle judge an opportunity to be heard againit it. 1540. 84. 
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ven them, unleſs examined by the ordinary, and approved 


to the King, and upon a ſecond examination be made 


20 -- © Pubic Ofter, * 
The office of warden of the-marehes ſhall-ndt be made 
heritable. 1455. b 42. | That, in time coming, no office 
be given in fee and heritage. 1455. 4. 
Power given to the King to make notaries + That nota. 
ries hereafter made by the Emperor ſhall have no faith gi. 


by the King: That notaries named by the Emperor and 
Pope for the time bygone, have full faith: That notartes 
made by the King be examined before the ordinary, ind 
have the accuſſomed certificate of their knowledge an 
good fame. 1469. 30. Becaufe of the many complaing 
of falſe notaries, That the biſhops and ordinaries cauſe al 
the notaries within their dioceſes be called before them, to 
be examined upon their ſufficiency, and to have inquify 
tion taken of their fame and good behaviour: That they 
who are unworthy be deprived of their offices, and puniſh: 
ed for their faults: That they who are approved be ſent 


royal notaries. 1503. 64. That all ftheriffs, bailies, and 
others, preſent their clerks and notaries to the Lords o 
Council and Seffion, to be examined, ſworn, and admit- 
ted. 1540. 78. 1551. 24 1592. 126. Their protocal to 
be marked by the Lords, and the leaves numbered; and 


thoſe who act as notaries who are not admitted, to be I 
puniſhed. 1555. 43. That in proceſſes before inferior off 
courts, all inſtruments be taken in the hands of the clerk and 
of court, otherways to have no faith; and if the cle ee 
refuſe to give inſtruments, he ſhall loſe his office, and be fili 
puniſhed in his perſon and goods at the King's will. 15408 'ng+ 
817. It is declared to be capital for, any man hereafter tu duti 
take upon him the office of a notary, without being mad 72. 
and created by the King's ſpecial letters, and thereaſt 1 
examined and admitted by the Lords of Couneil and Se. tler. 
fion, who ſhall take his oath for due and lawful uſing weg peac 
ſaid office of notary, and cauſe record his fign and ſu ne. 
ſcription, whieh he ſhall uſe in all time thereafter. 15% m 
59. That no man de admitted notary but who has a com iele 
petent knowledge of the Latin tongue, and has ſerved Wit r 
Lord of Seſſion, commiſſary, clerk to the fignet, fheril f bog 
lerk, or town - clerk, the full ſpace of ſeven years: Tu 1 
at their admiſſion, they be examined by the Lords of St E 


Arthur Duck. de eutberitate jurit civil p. 374. obſerves, that Edward | 
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public Offen. 32 t 
don, or by ſome of the clerlts pf the ſignet named by the 
Lords: That cautioners for notaries ſhall be taken bound 
to bring their protocal books to. che clerk-regiſter within 
iſteen days after their deceaſe, to be kept in ihe regiſter, 
und to be made patent to the lieges having intereſt therein. 
1687. 45 By act 45. parl. 1387, the clerk-regiſter being 
zppointed, upon the delivery to him of the protocals of 
defunct notaries, to ſatisfy the defunct's wife and children 
at the fight of the Lords of Seſſion; this clauſe of the ſta« 
tote abrogated, as what had prevented the delivery of pro- 
tocals to the clerkeregiſter ; and every perſon poſſeſſed of 
z protocat-of-a defunct notary,” ordained, under the pain 
of L. 100 Scots, to deliver the ſame to the clerk-regitter, 
1617. 22. That no petſon be admitted notary, unleſs a 
petition be given in to the whole Lords in preſentia, 
with a certificate by perſons: of \ credit, atteſting. the pett- 
tioner to be of good fame, and that he has had proper 
education for qualifying him to be a notary: That exact 
trial be taken by the ordinary on the bills, in conjunction 
with another Lord'appointed'by the court, of the petition- 
ers knowledge and qualifications, conform to the acts of 
parliament, A. S. 30, July 1691. 

If any officer be found culpable in the execution of his 
office, he ſhall be impriſoned and puniſhed in his perſon 
and goods at the King's will. 1540. 75. The ſheriff-clerk 
tefuling or neglecting to record letters of hotning, and 
failing to tranſmit yearly to the treaſurer a liſt of the horn. 
ings recorded in his books, or doing any other thing un- 
dutifully, his moveables to be eſcheated'to the King. i 587. 
=. | | | 
The juſtices of peace” allowed to nominate their own 
ts at-their rt meeting, 1685. 16. The juſtices of 
pace and commilſioners of ſupply, at their annual meet- 
wg for repairing ' highways and bridges, impowered to 
tame their own clerk. 1686, 8. The act 1 6. parl. 168 3, 
teſcinded, ſo far as it gives liberty to the juſtices of peace 
b name their own clerks, being a right and privilege be- 
bogiog to the ſecretaries of fate. 1686. 20 

The cletks of ſeſſion injoined to be careful in preſerving 
bonds, contracts, and other writs given in to the record; 
ind that they be acconntable for the ſame. A. S. 14. Jure 
1061. Conſidering, that there have been, in all times 


pl, three offices only of the ordinary clerks of leſfivn, 
in that the ere ktion of any more of theſe offices is unne- 


322 | Purpriſſon. Qua ler. 
ceſſary, and may be prejudieial to the lieges; therefor 
enacted, That there be only three — niiites yo 
of ſeſſion, and that there be no more than two perſon 
. conjoined in each of thefe offices, which ſhall remain ent 
in the full extent thereof, without alteration, diviſion, q 
diſmembration, of any part of the ſame, 1685. 38. 
The clerk to the bills ſhall be liable for the party's 
mage, as well where he refuſes a cautioner who is faf 
cient, or is held and repute to be ſufficient, as whereks 
* cautioner who is inſufficient. 4 S. 18. Februg 
1 3 . . „ INES + + "al 
That, after the union, heritables offices, ſuperioritis 
heritable juriſdiftions, offices for life, and juriſdictions f 
life, be reſerved to the owners as Tights of property. 2 
art. un. | | | 15 A 


See Judges and magiſtrates. GNA 


Pupil. See Minor. 5 2 


Purgation. Se Oath of purgation. 


; Purpriſioͤn 1: 
Purpreſture. R. M. . 2. c. 74. 1 a 1 ny FT 
Declared to be purpriſion to till, incloſe, or appropri 

any part of his Majeſty's common muirs, or other con 

monties belonging to him. 1600. 8385. 


„ 1 


, 4 A; 5 rn 5 1 % ; 7 f Fit 5 175 5 | 
Purſuivant. 1537. 38. 1587. 46. 


Qunker. to 1500 oi 
The ſolemn affirmation and declaration of a quake 
in elections for members of parliament, ſhall be accepts 
inſtead of an oath, 6. Amr. 22. Form of the ſeyerali 
firmations to be accepted from the Quakers,” in place 
the oaths to the government. 8. Ceo. I. 5. 
Every quaker who ſhall be required, upon any lauf 
occaſion, to take an oath, ſhall, inftead of the uſual for 
be permitted to make his ſolemn affirmation, and a Tal 
affirmation ſhall ſubje& him to the penalties of pe 
the ſame way as if he had deponed in the uſualfont 
Provided, That no Quaker ſhall be permitted to give 
' dence in a criminal cauſe, ſerve on a jury, or bear an 
tice of profit in the government. 1 | Qu 1 | 
: ualifie 


. Ceo. I. 5; 


Bualified Oath: + Que. Qu. 323 


YXrſons , 3 F7 1 4 WES PETE err. . 1 2 W 5 
1 entig Where any ſummons, exception, or reply, is referred 
| to the party's oath of verity, the party, at the diet aſſigned 


in 10 depone, ſhall declare judicially what qualities he 


atends to adje& to his oath ; under certification, that o- 
herways ſuch adjeCted qualities will not be regarded when 
ge oath is adviſed ; and when ſuch judicial declaration is 
nade, it ſhall be lawful to the other party to paſs from 
at manner of probation, - and take himſelf to any other 
orie wful manner. A. S. 7. December 1613. e 
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Quarteying for payment of the land-tax. See Taxa- 
tion, FT 4 | 


| Queen. | 
That prelates, and all laies holding of the King in ca · 
pite, take oath of fealty to the Queen. 1428. 109. 


Juorum of commiſſioners of ſupply. See Sulidum et 
a | | 
T COU Quot. 

WT Quots of teſtaments, after the abolition of Epiſcopacy, 
ven to the court of ſeſſion for increaſing their ſalaries. 
1609. 11. Quots of teſtaments confirmed ſince the 16th 


November 1641, and to be confirmed in time coming, 
ball not be exacted from any of his Majeſty's lieges. 


cep. 61. 166 1. 28. Quots of teſtaments, after reſtoring 
Wi icopal government, appointed to be paid to arch- 
oops and biſhops, as formerly. 1662. 1. The act 28. 


pul. 1661, diſcharging quots of teſtaments to be exacted, 
red. 1701. 14. | : 

1 foil That it ſhall be lawful to executors, at the confirmation 

if the defunct's teſtament, to give up the debts owing by 
de defunct; and that the quot be only paid for the free 
5 , with power to the executors, for inſtructing of the 
d debts, to force production of the bonds, and other 
Akructions of debt, by citing the creditors ; and the cre- 
Rors who fail to appear, ſhall, when they afterwards 2 
I man 


NY 


244 — - Rantingand Sale 
mand payment from, the executor, be obliged to relieve 
him of what he ovetphid-in ame of quot, by the credi. 
tor's failing to produce his inſtruction of debt. Executory 
creditors dectired to be free from payment of quot; and 
when liferenters confirm for ſecurity and payment of ther 
annuities, the fame ſha!l be computed at five years pu. 
cehaſe, and quot (hall be omy paid for the free goods cob 
firmed, over and above what will ſatiefy the ſaid annuity 
eonverted into a ſtock as above. Heritable'debts are nit 
to be ſuſtained to diminiſh the inventory in prejudice of the 
quot, where there is an heritable eſtate to pay theſe debt 
1669. 19 N b. 1 SELL 7 
The 8 people not worth, in heritable or moveable 
eſtate, L 40 Scots, have their confirmation paſſed und t- 
corded free from payment of quot. 1669. 19. | 
 Whefe the reli, by contract of marriage or otherways, 
is excluded from any ſhare,of the moveables, the teſtament 
ſhall be confirmed without making any diviſion upon her 
account, and the quot paid accordingly. 1669. 19. 


Ranking and Sale. 


Conſidering the difficulty that creditors have of reco- 
vering their money out of bankrupt eſtates, the debtors 
being ſeldom willing to diſpoſe of the ſame; and it being 
difficult to bring many credirors into a common. meaſure; 
therefore, where the creditors are in poſſeſſion, the Lords 
of Seſſion, upon a proceſs at the inſlance of any real ere: 
ditor, are impowered to value bankrupt eſtates, and 19 
eommiſſionate perſons to fell the ſame ; with conſent of 
the debtor, where there is a legal reverſion competent to 
him, and without his conſent where he has no legal re: 
verſion. 1681. 17. The aforeſaid act being ineffefual 
through the difficulty of obtaining the bankrupt's conſent 
and of getting perſons who are willing to ſell other peo- 
ple's lands; therefore enacted, That the purchaſer of 4 
bankrupt eſtate ſhall have right. thereto by the deereet of 
ſale to be pronounced by the Lords, adjudging the lands 
fold to the purchaſer for the price decerned : That the pur- 
cha er ſhall be thereupon infeft, the ſame way as upon o- 
ther adjudications : That the ſale may proceed whe the 
debtor is bankrupt, and utterly inſolvent, whether the legal 
be expired or not; and if a purchaler be not found at "0 
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nds and other ſubiects among the creditors, according to 
eic rights and, diligences. And becauſe the ſale may be 
ruſted by donatots of liferent eſcheat, the Lords are 
powered to determine the price and value of the liferente 
cheats, and to fell land for the price thereof, according 


* the ſaid rights ſhall be found to have preference, 1690. 
* erde ſale of a bankrupt eſtate: authoriſed by the.court of 
ra 60, muſt be by public roup, not under the price ap- 
his Wointed by the Lords of Seſſion; and after public iatima». 


on at the market croſs of the head burgh of the ſhire 
where the lands lie, and at the head burgh of the bailiery, 
ewartry, or regality, if they lie within the ſame ; and at 
he pariſh: kirk where the lands lis, and at ſix other ada - 
ent pariſh-kirks to be named by the Lords of Seſſion. 
% 450 | „ ita D | 
That it ſhall. be lawful to purehaſers of bankrupt eſtates, 
after the ſpace of one year, counting from the deereet of 
ble, to conſign the price, with the annualrent due at the 
time of conſignation, in the hands of the magiſtrates and 
town-council of Edinburgh, who are ordained to receive 
the ſame, and intitled to keep the ſame in their hands for 
year, from the next term after conſignation, upon pay · 
nent of 3 per cent. of annualrent; declaring, That the 


ein perchaſer paying the price to the creditors as ranked, or 
ure; conſigning in manner foreſaid, ſhall be for ever exonered, 
ords de ſecurity given for the price delivered up to him, and 


the lands diſburdened of all debts and deeds of the bank- 
apt, or of his predeceſſors from whom he had right; and 
nt aße the bankrupt, his heirs or creditors, without except- 
it ion of minority, not compearing, or conceiving them- 
Ute, les to be prejudiced, ſhall only have acceſs to purſue the 
tal WWreceivers' of the price and their heirs; and reſerving to the 
ſent; minor leſed his relief as accords. Further, the Lords of 
beo ellen are authoriſed to grant warrant for charging the 
of 4 WWmgiltrates and treaſurer of Edinburgh to make payment of 
et of he lums conſigned, to the creditors conſigning in the clerk's 
ands WW bands di POINT OY eonveyances in favour of the pur- 


: 
pure WW >aler, fo far as their rights may affect the purchaſe ; and 


u : any preference remain undetermined, the Lords; upon 
the Wi pylication of the ereditörs. may grant warrant for up- 
ep Wn 10s coptoying the dune configned upon flfctenr 


T ouching 


kruriy, bearing annualrent. 1695. 6. 


$26 2 Ke e. Recognition: 1 

Touching actions of ranking and ſale, That the ja 
ing of the creditors be concluded by decreet; at leaſſ ih 
the extent of the ſum ſtated by the Lords as the value of 
the lands, before the lands be expoſed to roup. Regus! 
„ , TH Ron 

Regulations for carrying on proceſſes of ranking aul 
Tale. A. S. 23. November 1711, Further regulations. 4$ 
17. January 1756. EW a 

After a bankrupt eſtate is ſequeſtered, the factor ſhal 
be obliged to lead a common adjudication, for the behoof 


of all the creditors who chuſe to follow that method; the ] 
expence to be defrayed out of the common fund. 4 $ 
. -- + November 1711. In a proceſs of ranking and ſale, 
if any creditor lawfully ſummoned, either in common form 
or edictally, fuffer the decreet of ranking to go out, with: 
out producing his intereſt, he ſhall have no other remedy | 
but an action of repetition againſt the creditors who hart ſhe 
received the price. A. S 23. November 1711. | A 
es of rankug and ſale. See Expences. 
A 7 
| Rape, : law 
Raviſhers of women to be put under ſurety, as in the 
caſe of ſlaughter and mutilation ; and failing of ſurety, to 
be denounced rebels like manſlayers. 1540. 118. 
, Rape one of the pleas of the crown. Stat. Mac 
Co 11. {. 4 | 1 f 6x. $4.47 p 
The ſubſequent conſent of the woman raviſhed, or de * 
claration that ſhe was carried off with her own conlent, * 
though it may exempt from capital puniſhment, ſhall n e: 
free the party from an arbitrary puniſhment, ſuch as in 
priſonment and confiſcation of moveables ; provided itbe der 
verified by an aſſize, that the fact was violently and fa be 
eibly done. 1612. 4. | .d 
Rebel , receipters of. See Intercommuning. E 
i X 8 | 8 on 
| F this 
Recognition. for 
If any freebolder, without his ſuperior's conſent or con 


firmation, ſell or give away ſo much of his land as not iq 
Jeave ſufficient for anſwering the ſervices due to the ſupe : 
15. Eaw, I. c. 34 J r avry: | 10 


[4 


for, he ſhall tine the land. Stat. William, c. 31. If 
any man annailzies the Whole, gr greater part of the land, 
which he holds of the King in chief, without the King's 
ſpecial licence, the land ſhall recognoſee to the King. 
tat. David II. c. 34. 1 * 979 * " 8 : IT. p: «A rips 545 of 
That, in time coming, no inhibition duly executed ſhall 
be prejudiced by the debtor's doing deeds after the iahi- 
dition inferring recognition; but the lands falling under 


+ # 
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grounds thereof. 1696. 1... 
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wadſets to be redeemed with the ſpecie curtent wh 
ſhe wadſet was granted, or value thereof. 145 l. 37. 
Where a reverſion contains a certain ſpecies of gold and 
ſlrer which cannot be got, the lands may be redeemed by 
payment of the current ſpecies' for the time. 1335. 37. 
After a declarator of redemption, {the wadſetter 17 


lawfully warned to remove; ſhall be held as a violent p 
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Decreets of forfeiture for leſe-majeſty are not to be 1 · 
doced upon any pretended ground of nullity that may be 
alledged againſt the procels, until firſt the crime be re- 
mitted by the King, or the party be tried, and acquitted 
thereof. 1584. 135. After decreet of redemption of land 
ij fairly obtained, upon proper premonition, and, in obe · 
dence thereto, the land lawfully" renounced,” it ſhall non 


de in the power of the party defender in 1 — — 
and who has renounced the land, to call in queſtion the 
kid redemption, upon pretext of a diſcharge of the-rever- 
fon, or other writ, noviter 'veniens ad nititiam. And 
this enacted in order to remove one temptation to commit 
forgery, 1592. 136. ne 7.405 FW 1 N ] 
Reduction of decreets, See Appeal. Of a decreet-arbi- 
EFV A 
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recognition ſhall be burdened with the prior inhibition, and 
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Note 2 


ö Pe to fiſh ſalmon in 1 N. river but what communica 


2 to the King s juſtice; and the frecholders of the 
regalities muſt near at men Wat 1449: 4 


Tn the 255 of rng "6 MY thets vis my 


directly with the ſea. M.. & 32. 
© Hidden treaſure, whereof the. Coer KF n of 
to the King; ng the TOY can be fovhd, the! 
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ſame in feu or tack to what perſon | ke TORR ar 
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- Regalities, while they are 10 the 1 JEL» 192 eſſe 


See 1440. 5. i 
- Church-regalily, See Frieren, 23 
Lards of regality. bave-right. 40 eſcheat.,; See Eee e 


In what caſe they have right 10 the Pewal'y UE ue 0 Juc 


See Penalty. 
Regalities not fo be granted but bn deliverance & parks Wet 
ment. See King's prerogative. 
Power of repledging. See Jurzſuictiun. 
1. Elward II. e. 17. 
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The King's rolls and regiſters muſt be put in books, and 
ve the ſame faith that rolls had before. 1 469. 39. King's 
giſter. 1425. 67% Black a e 54 on 
Reverſions allowed to be regiſtered for preſervation, and 
. cord ſhall have the fame faith as if the principal re- 


0; Urn were produced. 1469. 27. That all reverſions be 
* orded in the books of a competent court, other ways 
Fl make no faith. 1555. 29. | Re > 
| l | Sheriffs, ſtewarts, or bailies, who execute precepts out 
fy the chancery for giving infeftment, injoined to mark 


h a book the lands, and date of the ſeiſin, and to bring the 
ive to the exchequer. 1503. 89. That the ſaid book be 


19 bſcrided by the clerk of court, and left in exchequer, 
yy re to be patent to all the lieges. 1540, 79. With re- 
5 ard to all other ſeiſins not taken upon precepts forth of 


muß e chancery, that the ſame be preſented to the ſheriff. 
kae of the ſhire where the lands lie within year and day: 
That the date, lands, notary and witneſſes names, may be 
eened in his book, to be brought into exchequer, as ſaid 
ae 1555: 46..* That the clerk' of court of every ſheriff. 

em come with the ſheriff or his deputes in every exche- 
per, and bring with him his protocal or book, contain- 
jp all ſeiſins given by him, ſubſcribed with his own hand, 
d remain in the regiſter, that the King may know his te- 
ants, and that all others having intereſt may have recourſe 
hereto. 150 3. 89. 1540. 79. 1587. 64. See an unprinted 
{ 1600, 34. concerning the ſecretary's regiſter. 
A public regiſter appointed, in which all reverſions, re- 
jeſſes, bands and writs for making of reverſions or re- 


be pelles, aſſignations ' thereto, diſcharges of the ſame, re- 
g. 20088 ""ciations of 'wadſets, and grants of redemption, and 


eh like, and all inſtruments of ſeiſin, ſhall be regiſtered 
Fithin threeſeore days after the dates of the ſame ; under 
bis certification, That otherways they ſhall make no faith 
roar odgment, by way of action or exception, in prejudice 
I = third party, who hath acquired a lawful right to the 
parle dect; reſerving the effect of theſe writs againſt the 

nter, his heirs and ſucceſſors; declaring, that it ſball 
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not be neceſſary to record any bond or writ for making of 
a reverſion or regreſs; unleſs ſeifin paſs in favour of th 
party granter of the bond or writ ; in which caſe the ame 
muſt be recorded within threefcore days of ihe date of the 
ſeiſin; and declaring, that this act ſhall, not be, extended 
to writs concerning burgage-Jands. 167,16, That the 
full ſeiſin, and particularly the docket, be, from and aft 
the 12th, june next 1756. ingroſſed in the regiſter, unde 
the certification of nullity, . S. 17. January 1750. Its 
acteà, That all inſtruments of reſignation aq remanentiany 
be recorded, within threeſcore days of their dates, in thy 
ſame way and manner, and at the ſame rates, with . 
nunciations, ſeiſins, and reverſions, under the pain of nb 
lity; in order that the lieges may be put in mala ft i 
contract with the reſigner. Declared, That inſtruments of 
reſignation of tenements, lands, and fiſhings, held in 
free burgage, being recorded in the town: court books 
the burgh, - ſhall not fall under the above certification, 
17669. 3. All inſtruments of ſeiſin, all reverſions, regrek 
ſes, bonds or writs for making reverſions or regrelles, af 
ſignations thereto, diſcharges thereof, . renunciations i 
wadſets, and grants of redemption of tenements held 
burgage, ſhall be inſerted in the town-clerk's hooks with 
threeſcore days after the date of the ſame, ; excepting it 
verſions incorporate in the body of the right; under ug 
certification, that otherways theſe deeds. {hall make n 
faith in judgment, by way of action or exception, in pt 
judice of a third party who. hath acquired à perfect ang 
Jawful right to ſuch tenement ; reſerving their effect agaul 
the granters, their heirs and aſſiguies; declaring, thatil 
ſhall not be neceſſary to record any hond or writ for mi 
king of a reverſion, unleſs ſeiſin pals in favour of the pi 
ty granter of the ſaid bond or writ; in which cale tht 
ſame ſhall be recorded withiy threeſcorg-days of the dat 
of the ſeiſin. 1681. 11, Magiſtrates of royal bprghs 
pointed to take ſufficient caution af their town-clerks, ih 
they ſhall give obedience to the above ſtatute, and thi 
otnerways they and their cautioners ſhall he liable to tad 
damages ſuſtained by the neglect. A S. 22. February 108 
Letters of horning appointed to be recorded in the ſhe 
riff's books within fifteen days after the denunciation 
| under the pain of nullity. Relaxations to be made pubſe 
ly at the market · croſs of the ſhire where the party dwell 
and where he was denounced; and that the relaxation, 4 

| e EK „ execuiio 


hculion thereof; be lite wahe recorded within. fifteen 


ng days after the publication thereof, under the pain of nul. 
of th lity. 1579- 73. -Denunctations again parties in eriminal 
ne cules who bring more friends with them to the bar than 
of the BY allowed by ſtature, and denunciations againſt thoſe" perſons 
ws vbo appear in their company, appointed to be made at the 
at the BS crarker-crofs of the head burgh of the ſhire Where the ju- 
| air {:cc-court is held': and it is declared, That the ptocels. of 
une horning regiſtered in the books of adjournat; (ſhall be as 
' "oF ſofficieor as if the denunciatlon were made at the head 
an dorgh of the ſtulre Where the parties dwell; and recorded 
1 in the ſheriff-books there. 1 584. 140. Letters of horn - 
f 1 jag for hot eompearing to underlie the law, and for not 
p Ji finding loverty to underlie the law, duly executed, and re- 


m_— OC to the Juſtice Clerk arid his deputes, declared to be 
ms # ſufficient as If recorded in the ſnieriff- books where the 
tebels were denouneed. Declared ſufficient, that hornings 
within ſte wartries and regalities be regiſtered in the books 


er wereof. Hornings execute againſt perſons for not com- 
1 hearing to bear witnels, need not be recorded. 158.4. 142, 
” "8 nackt thoſe who neglect to appear in exchequer to ac- 
ont for the King's rente, after being warned, denuncia- 
. tion at the market- croſs of "Edinburgh, and the horning 
am iegittered in the treaſurer's books, or ſfreriff books of Edin- 
5 "WT bu'gh, declated ro be as ſufficient as if the perſon were 
u (eadunceck at the market · crofs of the head burgh of the 
ke bre where he dwells. 1587. 63. 1663. 13. That inhibi - 
"I tots and interdictions, with their executions, be, within 
* forty days of the publication, and execution of the fame, 
”y recorded in the ſheriffielers:books of the ſhire where the 


by inhibited or interdifted dwells; and if moſt part of 
1 bis lands lie in a different ſheriffdom, that the letters and 


ei <:ctutions'be alſo recorded there; that the ſheriff clerk 
5 . Hall eopy the letters and executions in his record, and re- 
. rn the prineipals duly ſubſcribed by him within tweuty- 
* four hours after receipt thereof, 158 1. 119. Leiters of 
as 


borni g, relaxation, inhibition; intei diction, and others of 
tbe like nature, which muſt be executed at the market- 
croſs of the head burgh of the bailieries and ſtewarti ies, 
is well of royalty as regality, within which the perſons 
dvell againſt which they are raiſed, appointed alſo to be 
recorded in the ſtewart or bailie's books, under the pain 
# aulluy. 1597. 208. Regalities being now aboliſhed, the 

e nn v GS: $65 3441 above 


above letters ſhall be ; publiſhed and executed at the u 
ket-craſs. of any of the head burghs of the-{fhire or flew. 
1 artry within which the perſon dwells, and ſhall bes. 
3 corded in the books of the ſhire or ſtewartry, in the ſame 
| manner as formerly recotded in the books of reg 
A. S. 29. February;.1752. That letters of horniog, ws 
laxation, inhibition, and iaterdiction, be regiſtered. in tine 
coming. either judicially, ot before a notary; and fout fi 
mous witneſſes. by and, attour the clerk, of; g0urt. / Andih 
caſe any ſheriff, bailie, or ſtewart, refaſes to record ugh 
letters, that the party take inſtruments upon xefuſal, ad 
preſent his letters to the next ſheriff, ſtewart, or bailie, & 
to the clerk regiſter, to be regiſtered ;. which regiſtration 
mall be, as ſufficient as ifithe letters were recorded in the 
ſheriff, ſtewart, or bailie's books, vhete the perſoß duells 
againſt whom the letters argirailed. 1597. 869. Becaule 
of the expence of convening a notary and four witneſſe 
to the regiſtration of letters: of horning, Gg. this part of 
the act abrogated; and xregiſtration by the elerk of court, 
or by the./clerk-regiſter. or bis deputes, in the books of 
eouncil, declared to be ſufficient in time coming. 1600, 
13. Becauſe the ſecurity of buying and ſelling; of land 
and of eſcheats, depends upon the regiſtration ; of. inhibi 
tions, interdictions, and hornings, which is truſted..en- 
tirely to the ſheriff-clerks ; therefore appointed, Tha 
their books be marked by the elerk · regiſter, as other no- 
taries books are marked; and that authentic copies be 
reported yearly, to remain in the King's; regiſter; for 
which copies they ſhall be anſwerable yearly. in exche que, 
under the pain of warding of their perſons; or of horn · 
ing, at the pleaſure of the lords auditots of 'excheques 
1597. 275. That the keepers of the general; regillers 0 
hornings and inhibitions, and of ſeiſins and'reverſions, # 
alſo the keepers of theſe, regiſters in the ſeyeral hires, be 
careful in time eoming to book all horniogs, inhibition 
interdictions, ſeiſins, reverſions, and others recorded by 
them; and that they make exact minute · books relating io 
theſe regiſters; 167 2. 16 rh: r 8 i ut 
That no ſignature, or other writ, whieh paſſeth only 
the privy ſeal, and comes not to the great ſeal. be tegiſler 
ed at the ſaid pi ivy ſeal, until it be firſt ſealed. 4 & ll. 
February % eil 1 % 311 c of e 
There being no eompulſion to oblige people to record 
in the books of chancery writs paſling the gen wn 
0 


. 


hovgh required by law, whereby. this form was, often, ne- 
lected; therefore the keeper. of the great ſeal is ſpecially 
pointed to deliver the writ. to che director of:the han- 


ſane ry, in order to be recorded in bis books, and nat ta the 

y: and in order to make it. the intereſt of the diractor | 
„r the chancery to call for the writ, it is enacted, That a 
une e ſhall be but intitled to the half of his dues, beforehand, 
odd to the other half when he records the writ. 1621,26. 4 
udh hat all charters, infeftments, commiſſions, gifts, and I 
ueber writs, which hereafter ſhall paſs under the great and 

ry ſeals, ſhall be recorded in the regiſters of the great 

e, and privy-ſeals reſpect ive, before the ſeals be appended -to 

atioithcw. The keepers of theſe regiſters are ordaiged to re- 

n the cord every writ paſſing their office, and to mat. the re- 

wells gration on the back thereof, before giving them out to 


be ſealed, and to keep à minute-bock, containing the 
umes and deſignations of the ; perſons, in Whoſe favour | | 
the charters and other-writs are granted, + with che names 
of the lands, and ſpecial matters therein contained; and 
the keeper 8 of the ſeals Are diſcharged to: append the. ſeals 
iu any writ which. is not fo marked, and atteſted to be rc 
coded, as they: ill be anſwerable. 167. ( 
That heriff=elerks, in all me coming, {hall preſent 
their regiſters to the clerk-regiſter, to be maxkeg by him 
ud his deputes; and all extracts ſhall contain the leaf 
wherein the ſame is, recorded, under the penalty of 100 
merks ; without prejudice always of hornings, which the 
clerk's omiſſion in this behalf hall no ways render invalid. 


1600. 21. | 14411211 1519 22.535 21%: enen en 
Conſidering; : that the -yegiſtration of compriſings.; was 
only eſtabliſhed by an act of ſecret. couacil, and that the 
leges are hereby put to unneceſſary charges, the ſame is 
berefore ducharged, and the cuſtom oblſerved for many 
Fears paſt ratified and approved; whereby, in place of re- 
kation, | a;ſhort record of the lands, teinds, and others 
appriſed, the debt for which compriſing is led, the names 
af the creditor and debtor, and of the meſſenger and clerk, 
tte date of the executions. and witneſſes, thereto, and the 
kperior's name, hath, been made, in a book by the clerk- 
egiller and his deputes at the allowing of the compriſing- 
Al compt iſinga fo merly deduced, and not allowed aud 
6 lecorded in manner foreſaid, appointed to be brought to 
erat the elerk. regiſter and his deputes within threeſcore days 
ſeal, BW ler publication of the ſtatute-; and all comptiſings 10 be 


ration. 


deduced thereafter, appointed to beè brought in will 
threeſcore days of their teſpective dates; with Certificgi 
That if they be not allowed and recorded within they 


ſpace, any other compriſing, though poſterior in dae 
loved and recorded — Anton — Wald | 
„ bur prejudice always to any further dilizny 
by infeftment or charge "againſt the ſuperior.” 1641; 
1661.31. That intplace of the allowance of adjudiczt 
and appriſings, there be a ſhort abbreviate made of the 
creet of adjudication, figned by the judge who pronomy 
the 'deereet;; which muſt be given in to be recorded yi 
ſixty days of the date of the deereet, and not after. | 
gulations'1695- Though formerly there was no allowa 
of adjudieations cognitionis cui a; yet 'ordamed, Th 
there be abbreviates of all deereets of adjudication wich 
diſtinction. "Regulations 1696. That, in time com 
a prineipal abbreviate, ſigned by the judge pronouneti 
the deereet of adjudication, when given into the clerki 
the bills to be recorded, ſhall be retained by bim to bell 
warrant of extracts; and for the adjudger's further (eq 
rity, the judge pronouncer of the decreet ſhall ſigu mo 
more abbreviates, as the party ſpall deſire, that hem 
alſo have one or more principal abbreviates in his cult 
A. & 10% Fannary 171 .. en freg 
For the greater ſecurity of purehaſets, charters gra 
by fubaltern ſuperiors are authoriſed to bear a clauſe 
regiſtration, and to be regiſtered in the bodks of count 
and ſeſſion, but in no other record. 1693.3 . 
That ſummons made uſe of for interrupting the ph 
ſcription of real rights, with their executions, and al 
ſtruments of interruption, be regiſtered in à particular 
giſter to be appointed by the Lord Regiſter to be kept 
Edinburgh, within ſixty days of the date of the enecu 
and inſtrument of interruption; and that this egit 
de made in the ſame manner, and with the ſame fon 
lities, which are ordained by former aRs in the caſe off 
giſtration of ſeiſins and inhibitions; and that this regil 
of interruptions be kept in books apart; declaring, 18 
an interruption not duly recorded as above, ſhall haz! 
effect againſt purchaſers and ſingular; ſuccellors, wt 
prejudice of irs effect as to thoſe againſt whom the lame 
executed, or inſtrument taken. Further, all interrupt 
of the preſcription! of real rights made via Fei, ſhallh 

vo eflect as to purchaſers and ſingular ſucceſſors, 32 
5 A inlirunt 


e 
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ms ment be taken thereupon, and recorded ia manner 

. And laſtly, ſammons already raiſed, with their 
hc tions, and... inſtruments already taken, muſt be re- 
Ute, 4 1-d within a year of the date of the act. 1696. 19. 


is laſt clauſe not to run againſt minors. 1698. 5. The 
ecutions of edictal citations upon a proceſs of ranking 
1 ſale, muſt be recorded in à particular regiſter to be 
dy the principal clerks of ſeſſion, other ways to make 
faith. A. S. 23. November 1711. 5 
That it ſhall be lawful to regiſtrate for conſervation all 
obatire writs, in any public authentie regiſter that is 
mpetent, though the writ wants a clauſe of regiſtration. 
ate keepers of the general and particular regiſters 
horaings and inhibitions, and of ſeiſins and reverſions, 
uke exact minute books, containing the names and de- 
prations of the parties, c.: That the clerk-regiſter, 


1 ery quarter, compare the minute book with the general 
auß er; and in the ſeveral ſhires, that the judge · ordinary, 
* ith two juſtices of peace, do the ſame, under the pe- 


ay of L. 100 Scots totie s quoties. 1672. 16. $ 32. For 
e better ſecuring of the lieges, both as to the regiſtra- 
on and preſervation of principal writs, enacted, That the 
lerks of ſeſſion keep an exact regiſter apart in every one 
f their offices for regiſtration of writs, und that they ap- 
ant one or two fit perſons in every office to receive the 
its given in to be recorded; from whom they are to 
pe caution for their recording and ſafe preſerving of theſe 
ris: That there be two minute-books kept in every of- 
Ice, in the one Whereof ſhall be ſet down the title of 
nits given in to be recorded, the name of the ingiver, 
nd the date of the ingiving, which is to be ſubſeribed by 
be clerk or his ſubſtitutes ; and all writs ſo given in ſhall 
te booked within a year after the ingiving, If any party 
all deſire up a, writ within the ſpace of ſix months aftec 
s ingiving, the title of the writ, the name of the party, 
ad the dates both of ingiving and optgiving, ſhall be in- 
ered in the other minute book, and be ſublcribed by the 
ceiver thereof; that as the one minute · book doth charge, 
o the other minute: book may diſcharge the clerk of ſuch 
ft: and that no writ ſhall be taken out after the ſame 
þ booked.” When the time comes that theſe regiſters are 
ode given in to the general regiſter-houſe, the two mi. 
e-books are likewiſe to be given in with them, ſub- 
| | pn. ſcribed 


ſeribed by the clerk; and the depute appointed by 
Lord Regiſter for keeping of the ſaid regiſters,” ſhall f 
ſctibe other doubles of the faid minute-books, which a 


to be kept by the clerks in their offices, for inform nc; 
of the lieges. The Lord Regiſter, or his depute. ordanglii «2c 
to keep all principal writs in a ſecure room, diſtinct aq WI 


the room where the regiſters are kept; and the clerk 
giſter ordained once a year to viſit the regiſters in exe 

chamber, as he ſhall be anſwerable. 1685. 38. ö 
nute books of regiſtrations appointed to be made up by thy 
act 1672, for regulation of judicatures, having been ne 
lected, the keepers of the regiſters, upon receiving vi 
to be recorded, ſhall forthwith enter theſe writs in the 
minute-book ; the entry to be ſigned by the perſon why 
preſents the writ ; and this to be done under the pain 
deprivation, &c. A. S. 15. July 1692. That all keepers g 
the regiſters ſhall keep minute - books of writs preſentedig 
them, to be recorded in their ſeveral regiſters, expreſſing 
the day and hour when, and the names and deſignations 
the perſons by whom the ſaid writs are preſented ; thatthy 
minute book be immediately ſigned by the preſenter of th 
writ, and by the keeper ; and that the writs be recorded 
in the order of the faid minute · book; under the pain of del 
ptivation, beſides damages to the parties prejudiced, 169 
$20” OD ISO rd 8 

The eonſent of the procurator by his ſubſcription, whid 
originally was neceſſary, in order to regiſtration for ent 
.cution, wearing gradually out of uſe, it became cuſtonay 
to regiſtrate ſuch obligations without requiring af 
written ' conſent. And this practice obtained the 2 
thority of the court of ſeſſion by their act of ſederuſ 
goth December 1670, Becauſe many writs are teg 
ſtered incompetently outwith the juriſdiction, to the gredl 
prejudice of the lieges. ſuch regiſtrations being void a 
null, and all execution following thereupon; therefore en: 
acted, That no clerk of an inferior coyrt preſume to 6 
giſter any writ in his books, either for conſervation, 0 
where ekeeution is to paſs againſt any party that dvell 
without the juriſdiction, under the pain of deprivation 
and of 500 merks of penalty, the one half to the King 
and the other half to the party-purſver. 1685. 38. Ez 
cution-by charge, poinding, or arreſtmenr, prohibited 8 
time coming to paſs upon writs rcgidered in the "YI 
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ourt books of royal burghs, unleſs the writ bear 4 ſpecial 


ant for that effect. A. S. 10. December 1713. Regi: 
on after the death of the debtor or creditor, See 


Regiſter for the ſhire of Kinroſs to be kept at Kinroſs. 
685 45. 5 22 | 3 
Where ſeiſins and other writs are preſented to the keep - 
rs of regiſters and delivered back with an atteſtation that 

y are recorded, the parties ſhall be ſecure, though, by 
egligence or omiſſion. the ſaid wtits ſhall not be found 
xked or inſerted in the regiſter; but declared, That the 
zepers of the reꝑiſters guilty of ſuch omiſſion or negli - 

ce, ſhall be-puniſhable' as ors apes the public records, 
0d ſhall be liable in damages to the party hurt by ſach 
miſſion and negligence. 1686. 19. This act fo far alter- 
that no ſeilin, or other writ or diligence appointed 
pbe recorded, ſhall be of force or effect againſt any but 
te! granter and his heirs, unleſs it be duly booked, and 
ſerted in the regiſter; reſerviug the effect of the foreſaid 


That, once in two years, the clerks of ſeſſion deliver 
ir records to be kept by the clerk- regiſter with the 
blie records,” A. S. 14. June 1661. Conſidering of 
at importance it is, that the records be ſecurely kept, 
terefore all elerks who keep regiſters, ſuch as have been 
uſe to be delivered to the clerk · regiſter to be preſerved 
the general tegiſter-houſe, ſhall give in their regiſters and 
daks within a limited time; | and that thereafter they ſhall 
eep only ten years records in their on bands for the uſe 
the lieges; under certification of ſuch pains and penal. 
es as the Lords of- ſeſſion ſhall think fit. 1685. 33. 
That the records of parliament, and all other records, 
ils; and regiſters, both public and private, general and 
cular, and warrants thereof, continue to be kept 48 
Tre en ey are within Scotland, and that they fo remain in all 
he coming, notwithſtanding the union. 24. art. un. 
Obligations may be regiſtered after the deceaſe of the grant - 
dwells and receiver. See Death. 


vation fegiſtration of fignatures preſented io the King for his 

King e cription. See King's pres ogative. _ 

Ext Faith given to the records, See Proof. 

ited u / bound to anſwer for the records. See Public officer. 
town- | 
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& as to all writs already given in to be recorded.. 1696. 
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Relaxation. See Eſcheat. See Execution. 

Relevancy of the libel. See Libel, 
2 1 NY 4 4 7 15 *; 228 5 it | 5 7 2 5 a. | 11 
; 4 Relief. * 1785 222 1 


An heir · male of perfect age may enter and keep puſh 
ſion of his lands without conſent of his ſuperior, provid 
he offer him homage and relief. Conform to the conſi 
tude of the realm, a reaſonable relief of a knight's feel 
a hundred fhillings* ;: of ſoccage the relief is a year 
rent + ; of baronies there is no liquid ſum eonſtituted, fi 
the barons ule to ſatisfy the King for their reliefs at 
will and pleaſure. The like of land holden by ſerjeany 
R. M. l. 2. c. 71. The, ſuperior who has the ward d 
his male vaſſal, cannot claim relief after the wardſhip iz 
an end. R. M. l. 2. c. 68. The like of a female heir wh 
is under age when ſhe ſueceeds. R. M. l. 2. c. 20. Bd 
{| though a female heir of perfect age be in the wardſhip i 
= her ſuperior till ſhe be married, yet the ſuperior! in thi 

Note 25. caſe may claim relief at her marriage, equally as where 

| male heir of perfect age ſueceeds. R. M. l. a. e. 120. 

Ihe heir of a defunct vaſſal may take poſſeſſion of ti 

| lands of his own vaſſals till they find ſecurity to anſwer i 
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| rolief paid by bim 10 his over-lord. A. M. I. 2. c. 55 fl 
| 5 Stat; Rub. III. C. 19. 9 2. *# 3 432 81 


I bat the full avail of the caſualty of relief. be count 
for and paid in exchequer, and no compoſition allowe 
therefor in time coming: That letters be directed ag 
the ſheriff for payment of the reliefs contained in the 
ſponde book, or againſt the party obtainer of the preeg 
of ſeiſin, at the option of the treaſuret, in caſe the pat 
Eas not made payment to the ſheriff. 1587. 74. 

All precepts forth of the chancery upon retours, dl 
rected to the ſheriff, or other judge - ordinary, muſt conti 
a clauſe capiendo ſecuritatem, according to the old ſtyle 
and the ſheriff or other judge inſtructed not to urge p 
tent payment, in Caſe caution be found, 1592. 120. 


, *. Aﬀag. Char, <1. 

- + 28. Edward I. c. 2 | 
1 See Craig, l. 2, d. 20. 35, „ 
Mag. Char. c. 3. c | 
„ Craig, J. 2. d. 11. $23. 
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Tat there be inquiſition of hereſy by the biſhops; chat 
eretics be puniſhed by the eccleſiaſtical law; and, if need- 
ole! that the affiſtance of the ſecular power be given. 
mals 124 28. . e Eats 
nl That no markets or fairs be held on holidays, nor 
ſeen icin kirks nor kirk-yards, under the pain of eſcheat of 


ene goods. 1503. 83. 1579.70. A fine for abſenting from 
e kirk in time of ſermon. 1 579. 70. wo : 

at i Fines impoſed on thoſe» who make diſturbance in the 
ea dorch in time of divine ſervice. 1551. 17. Diſturbing the 
ud e ongregation in time of divine ſervice, made a point of 
paß ey, and puniſhed with eſcheat of moveables. 1587. 


rating fleſh. in Lent, or other forbidden times, with - 
ut a diſpenſation from the ordinary, parſon, vicar, or cu · 
te, puniſhed with confiſcation of moveables. 1555. 36. 
ing flelh, in time of Lent, and upon Wedneſdays, 
ridays, and Saturdays, through the year, prohibited, un- 
er the pain of confiſcation: of moveables. 1584. 5. That 
o licence be granted, except upon a certificate from a 
jbylician or miniſter, that the eating fleſh is neceſſary 
vr the party's health; for which licence there is to be 
ounteiaid the ſum of L. 20: That no licence be granted to 


alone etchers to ſell fleſh during the prohibited days, or in time 
again Lent, nor to cooks to make it ready, without payment 
{the whk L. 100. 1587. 58. In reſpect of the ſcarcity of fleſh, 


ic time of Lent appointed to be from the 1ſt of March to 
e page iſt of May, and that no lamb. or veal be eaten before 
bitſunday. The former acts againſt eating fleſb-in Lent, 
aon Wedneſday, Friday, and Saturday, ratified ; the 
conti alty only changed into a pecuniary mulQ. 1594. 221. 

id e Popery aboliſhed, and the reformation eſtabliſhed. 155). 
3. 4+ 5. 6. That none be admitted a judge, procurator, 
otary, or member of court, who profeſſes not the e- 
abliſhed religion; faving heritable and liferent offices as 
ley ſtood before. 1567. 9. That all ſchools and colleges 
| reformed, and that none be allowed to teach publiciy 
" privately but ſuch as ſhall be examined by the ſuper- 
uendents or viſitors of the kirk, 1567. 11. All acts and 
onſtitutions contrary to the reformed religion, abt ogated 
567. 31. All perſons bound to take the lacrauent, and 
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34⁰ Reign. 
to ſubmit to the true diſcipline of the kirk, under the yi 
of excommunication. 1572. 45. All eccleſiaſtical perſay 
bound to ſubſcribe the confeſſion of faith, under the pig 
of deprivation. 1572. 46. Paſſing in pilgrimage to dg 
pels, wells, croſſes, &c. diſcharged, under à penih 
1581. 104. 1700 3. Every perſon in the realm, undg 
certain penalties, muſt communicate in the chũrch a 
every year. 1600. 17. The act prohibiting any man i 
a judge or procurator, or member of court; Who does 
profeſs the true religion, extended to every office · bei 
1659. 5. Articles of faith of the general aſſembly 16 
ratified in parliament. 162 1. 1. Confeſſion of faith ra 
fied. 1690. 5. 1700. 2. 1702. 3. 1703. 2. 1 70%. 6. | 
niſters and preachers muſt ſubſoribe the confeſſion of fil 
1693. 22. That none be capable to elect or be cleft 
Peers or Commoners for Great Britain, but ſuch 28 U 
7 W 1707.8. „„ 
Whoever ſhall, ordinarily and wilfully, withdraw un 
abſent from public worſhip in their pate Sera ov 
the Lord's day, whether upon account of Popery, or oth 
diſaffection to the preſent government of the church, ſu 
incur the pains and penalties underwritten ; each noi 
man, gentleman and heritor, the loſs of à fourth part 
ilk year's rent in which they ſhall be accuſed and convi 
ed; each yeoman, tenant, or farmer, the loſs of fuch 
ortion of their free moveables as his Majeſty's cout 
cil ſhall think fir, not exceeding a fourth part thereof; u 
every burgeſs the loſs of the liberty of merchandiſing, at 
all other privileges within burgh, and fourth part of thi 
moveables. The privy council authoriſed to put this A 
in execution. 1663, 2. Reſcinded. 1696. 27. As 1 
gainſt withdrawing from public worſhip. 1670. 7. 16/1 
17. Reſcinded. 1690. 27. Acts againſt houſe and fi 
conventicles. 1670.5, 1672. 17. 1681. 4. 168 5. 8. „. 
ſcinded. 1690. 27. Act prohibiting his Majeſty's ſubjed 
of whatever degree or quality, to offer their children 01 
baptized but by their partſh-miniſter, or by ſuch miniſle 
as are avthorited by the preſent eſtabliſhed government 
the church, under ſevere penalties. 1670. 6. And becaW 
a method was fallen upon to elude this ſtatute, by preten 
ing that children were not baptized, therefore ſevere f 
nalties enacted againſt thoſe who ſhall ' keep their child 
unbaptized for thirty days. 1672. 11. Refcinded. 10 
27. All outed miniſters diſcharged to baptize, or — 

| | | | 17 5 „ wait 
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uriage, under the pain of impriſonment, until they find 
Ee in ze der e, 


* 


ereto. 1695. 12, Re ſeinded. 10. Aun. 6. AR agen 
oſe who receipt intercommuned preachers. 1681. 4. 
hat the miniſter of each pariſh give up in October yearly, 
the reſpective ordinaries, true and exact liſts of all Pa: 
its, ſchiſmatical withdrawers from the public worthip in 
cir reſpective pariſhes : That the biſhops give a double 
f the ſaid liſts to the judges. ordinary, to the effect the per- 
ons contained in the fame may be proceeded againſt ac / 
ording to law. 1681, 6. Reſcinded. 1690. 28. Ratifi- 
ation of all acts for ſecurity of the Proteſtant religion, as 
rofelſed within this kingdom. 1685. . 
act for tolerating thole of the Epiſcopal communian in 
cotland in the uſe of the liturgy of the church of Eng- 
and, 10. Ann. 6, Penalty of L. 100 to be inflicted 
inſt thoſe who diſturb an Epiſcopal congregation, 7) 
painſt magiſtrates who hinder their meeting for divine 
orſhip. 10. Ann. 6. 5 | 3 
Acts againſt profaneneſs. 1672. 22. 1690. 25. 1693. 40. 
695. 13. 1696, 31. 1701. 11, 3 
That every miniſter and preacher, as well of the eſta- - 
liſhed church of Scotland as of the Epiſcopal communion, 
hall, during the exerciſe of divine ſervice, pray in ex- 
reſs words for the Queen and all the royal family ; un- 
er the penalty of L. 20. Sterling for the firſt offence, and 
wa Hal for three years for the ſecond offence. 
Jo. Ann. 0, | b 
Alleiſin, Blaſphemy. See under theſe titles. 


Remiſſion and Reprieve. 


| At connſelling his Majeſty not to give reprieves or re- 
pites, as being more contrary to juſtice than full remiſ- 
ons are; and counſelling him to give no remiſſion for 
common theft. 1483. 94. No remiſſion for ſlaughter up- 
in forethought felony, except by advice of the general 
council. Stat. David II. c. 50. That no remiſſion be gi- 
en for ſlaughter upon forethought felony : and this ſtatute 
o endure until the King make ſpecial revocation of the 
ame. 1503. 63- That there be no reſpite nor remiſſion 
ren the perſons who burn corns in ſtacks or | barns, but 
hat the committers be condemned to death, or ba- 
ited the realm for ever. 1540. 118. That no reſpite or 
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| ties ſkaithed be firſt ſatisfied : and il otherways 


ing remiſſions and reſpites for pacifying the broken com 


' - Warning of tenants and others to remove from lands 
mills, fiſhings, and poſſeſſions, to be in manner following 


in which if the party make no relevant defence, but of 
acceſs for redreſs, all judges competent in ſuch removing 


ticle of his duty, he ſhall be liable to damage, intereſt, ant 


* 
* 


eee grant ated hereafter to any perſon. at 0 ho 
for theft, rief, ſlaughter, or burning, &c. until the pas 
es | rant 
it is declared null, by way of exception or reply oY 


1592. 157. 1593: 173. . hs 

It being ã deceit commonly practiſed, to obtain a mw 
miſſion for a ſmall crime expreſſed, and upon the gene 
clauſe, * of all other crimes,” to protect themſelves fron 
juſtice, when 3 for a greater crime; enacted, Thy 
the general clauſe in remiſſions ſhall not be underſtood i 
comprehend any of a more hainous nature than thoſe ex 
preſſed, 1503. G5. i 
Kemiſſions granted by the King, for whatever tranſgeſ 
ſions, ſhall be null and void, if aſſythment be not made i 
the private party injured within year and day of the re 
raiſon. Stat David II. c. 44. He who alledges a remil 


ties and borders, 1593. 178. See 1457. 74. 1584. 10 


ſion, ſhall find ſufficient caution to pay the aſſythment with" *« 
in forty days, or to ſtay in priſon for that ſpace : and if ul re 
within forty days the payment be not made, the remiſſion A 

"RM $00 


ſhall expire, and be of no avail. 1457. 74. 


Removing. 


That the precept of warning be executed, forty days before 
the term of Whitſunday, againſt the party, . perſonally, of 
at his dwelling-houſe, and alſo upon the ground of tl 
lands : That thereafter the ſame precept be read in the 
pariſh- church where the lands lie, upon a Sunday during 
the forenoon ſervice, and .a copy affixed upop. the mob 


patent door of the kirk - ſtile forty days before the term 
and if the party remove not at the term, a procels of te Lo 
moving ſhall be competent, upon a citation. of ſix days We" 8 


to improve the executions, he ſhall not be heard till bs 
find caution for violent profits. That there may be read 


appointed to hold courts the firſt law ful fifteen days afiel 
1 rinity-Supday ; and if the judge-ordinary fail in any a 


expences 


qpences ; without prejudice of the action againſt the vio- 
it occupiers and poſſeſſörs. 1 555. 39. n of e 


5 hom Warning to he executed” ae * furenoon-ſervice.”' See 
e Pars TTC 


| undaye 
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% e 27a 0 Reparation.. Pot rfleat'ad v5 
Where a perſon is trode down by the fore-feet of a” 
= . I * 190 FI 7 4 

oute, the rider muſt aſſythe the friends of the defunet; 
rout bebind, the rider is only liable for the fourth part 
f the price of the horſe, R. M. I. 4. c. 24. If a beaſt 
urts any perſon, the owner muſt deliver the beaſt, or ſa- 
bly the damage, I one ox wound and Kill another, the” 
walter is liable for half of the damage; but if he knew 
is ox to be yitious, he is liable for the, whole. If a man 
chance kill a beaſt, he is liable for the half of the ya- 


' 


ſy * 
* 


p, Stat. Rob. I. bats. foo het oa tro Bet ks on 
If a fire is Kindled in the fields, by which corns hap- 
tobe deſtioyed, he who” kindled the fire hall make 
ull reparation. 2. Stat. Rob, 1. e, 29, When fire hap pens 
14 town, the poſſeſſor of the houſe where the fire began 
ot lable. for. the damage, E. E, e. 54. Wilfal bre ka- 
z in towns ie forfeiture. - Where the fire happens b 

nimanagement, the party in the fault muſt repay the da- 
nage, and ſuffer baniſhment, from the town for three 
years; and if none be found in the fault, but that the fire 
us happened by ſome unforeſeen accident, the law pro» 
„ / nds ae ant. 


8 . 14 3 * 54240) ip 5 58 2 21 Yea. 2822 
F uspenſion be obtained of a decreet in foro for liquid 
ly, ams, without payment or conſignation, which is contrary 
H theo ſtatute, the clerk to the ſignet, writer of the letters of 


uſpenſion, ordained to inſert therein the name of the 
Lord who paſſed ſuch bill in time of vacance, that the 
party's damage and expence may be paid by that Lord, 
equity requires. 4. S. 27. July 1579. | 
Lords and barons liable for the ſkaith done by their 
ten going to, or coming from the King's hoſt, upleſs they 
elner the treſpaſſers to juſtice. 148 1. $1. If children 
dreak dovecotes, orchards, &c, who are not capable of 
puniſhment, the father or maſter. muſt pay a merk, ot de- 
fer the child to the judge to be whipped and ctiaſtiſed, ac- 


* fe Croig, l 3. d. 94 54 
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Abſolviture againſt the private party does not operate 
dlicam. R, M. J. 4. e. 28. 
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t. 1-503. 69, That the buten 
liable for the fines impoſed. upon the wife for curſing 
ſwearing, or for being a mocker of piety. 1661. 38. þ 
clared to be lawful to fine the huſband for his wife's wii 
drawing from the ordinances. 1685, 6. Reſeinded. 16 
27. The maſter to be Hable for all upon his land whow 
guilty of muirburn in forbidden, time. 1685. 20. They 
nant ta be liable for his wife, children, and ſervapts. 
others within his family, who ſhall contravene the act 0 
for preſerving of planting. 1698; 16. 
p Tf thoſe who have heritable offices and. jariſdidivnek 
not ſufficient to miniſter in proper perſon, that'otheril 
ordained in their iced, for Whoth they ſhall be anfwerd 
1424.6. The judge-ordinary bound to anfiver for tie 
putes for wrong, adminiſtration of juſtice. 1489. 26; Thi 
ſheriffs, and other judges, appoint. men of good fame n 
experience to be their deputes, for whomithey ſhall auß 
in adminiſtration of juſtice; and that the depures be m 
and ſworn in open court. 1 540,73. 20, Geo. II. 33. he 
riff table for the malverſation of his clerk; 158. 72. 
66 art appeal, from any inferior” court to the fert ciel 
court, it being required, that the appellant ſhould gat 
bond, with a ſufficient eautioner, for aying what col 
wall be awarded by the circuit-court, it is declared, Th 
the clerk of court ſhall be anfwerable for the Tufficient 
of ſuch cautioner. 20. Ceo. I, 49. 7 HH! nh 


p - 


In the caſe of caſual bontelt or of Homie il 
defence, it mall be lawful to the criminal judge with f 
vice of the council, to, fine the committer in Mis mea 
to the uſe of the defunct's wife and*bairns: „ or neareſt 
Kin. 1649, 19. 166f. 22. 


Repledging, power of; See Jog 
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| Res judicala. my 0 

In criminal cauſes, though the affizers be eotrict of pe 
jury or partiality, their verdict is res judicats in favourt 
the pannel ; againſt which there lies no appeal. 1475 0} 
res judicata againſt the King purſuing ad vindidtan fe 
: © Reſponds 
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95 Reſponde-b ok, 1587, 24. 1887. 16. 
/ ˙ĩ˙•˙ĩÿCö——!! ,, | 

* | detention of annualrent. See Uſury. 

100 . 1 

whos 


Retour. 


The . 5 11 * "3 „ 2 Yet iN 3 oo» y | 
Is, Form of a retour. Stat. Rob. III. ce. 14. 


That all retouri bear the avail of the land, what it was 
old, and alſo the preſent avail, what it is worth, an 


ions en pay at the time of ſerving the brieve. 1474. 5. Be- 
cher use bitherto, after  diſmembering parts of a barony, the 
rere bole taxation has been laid upon the baron, without afo 
ding bim. any relief; therefore enacted, That all the 
wembered parts of any barony ſhall be retoured by the 
mene eri to the avail and quantity proportional to the whole 
ane rony: after which, the baron paying the taxation of the 


e M bole barony, ſhall _ have relief in proportion to the fe- 
ours of the ſaid diſmembered lands. 1 597. 281. His Ma- 
eus ſtewards and bailies.direQted to cauſe retour the whole 
cite ads of bis Majeſty's property, to the ſame, avail that 


rater Iands in the neighbourhood, of the ſame rept, held 
at' coll his Majeſty, are. retoured to; having "conſideration 
„ y of the free rent belonging to the feuers and rental- 


keit ers, over and above the farms and duties payable to the 
on, each ponng-land paying in common form 40 8. 


u 507: 281. Conſidering that the King is often froflrated 
vith k bis caſuality of the marriage of his vaſſals, it not being 


meu ſomary to mention it in the retour; therefore, in all 
ales where the marriage is taxed, the inqueſt for ſerving 
In heir are appointed to take trial at what ſum the mar- 
lage is taxed, and to return the ſame to the chancellary. 
172. 14. In place of the retour=duties for nonentry, 
L 1 Scots for every L. 100 of valuation being ſubſtituted, 
{is enacted, in order to aſcertain the quantum of the new 
lonentry duty, That retours in time coming, beſides the 
Id and new extent, ſhall ſet forth the valuation of the 
nds, and the proportion above mentioned of ſuch valua« 


your Aion. 20. Geo. II. 50. 


75. Conſidering the cuſtom of -retouring ivfeftwents of an- 
erate nelrent at the full value of the annualrent, which of con- 


quence intitles ſuperiors to claim the full annualrent du- 

lag nonentry, which is an unreaſonable hardſhip upon the 

irs of creditors ; therefore enacted, That in time co- 

XX ming, 
| 


Note 16. 


Retractus. See Jur atraclis, ; 


. expedient, and according to law and conſcience, that 


1469. 27. 


346 Reverſon. Num- ridge. Salz. 
miog, BE a ſhall only be retoured to \ the blanche 5 
or other duty contained in * infeftment of annuahe 
1690. 42. | 5 
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Touching the new invention of aliening land by _—" 
and ſeiſin, and taking again of reverfion, it is now ſe 


ſtipulation be effectual to the diſponer agaĩnſt all ſingiſ 
ſucceſſors, ' equally as e the e on 15 revenſi 


Revocation of a donation for inqrutde s See in 
Rogue · money. See Delinquen p. iſs 


Run- rid ge. 


Where lands of different heritors lie run rig. it mall þ 
fawful for either party to apply to the ſheriff ſteward, la 
of regality, or juſtice of peace, to divide the lands, « 
lawful citation of all parties eoncerned. The judge yl 
makes the diviſion, directed to adjudge to each that por 
tion which lies neareſt his dwelling-houſe and policy ; & 
claring, That this act ſhall not be extended ⁰ borough a 


and ie acres. 1695. 3. il 
© | Si 
Sack. R ML Gt fe. W Llano . 
Sale. 1 1 
Where arles are given and taken, the buyer may pi ad 
from the bargain upon tinſel of the arles, and the feht en 
may paſs from it upon reſtoring 2 the arles, with as mu 
more. R. N. I. 3. c. 10: 561 7. f. d, 1 
Sate of bankrupt eflates. See Ranking and ale. | 
Salmon-fiſhing. See Fiſhing, 2 
Ne $ 13. | EY df th 
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Hare 


Vo fanfiwary allowed for daughter upon forethonght fe · 
#: ny; and therefore the criminal muſt be taken out of the 


ether it was forethought felony'or not. If it be found 


that (NG. -chought felony; the pannel Thall ſoffer the pains. of 
ling 7; if otherways, the pannel ſhall be reſtored” to the 
wei vary. 1469. 35. 147 1. 42. 1555, 31. Form of taking 


minals out of ſanctuary, when they are not intitled to 
he privileges of the fame. 1535. 23. Ae 
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g brrons and freebolders, under the penalty of L. 20» 
hall alt put their eldeſt ſons to the grammar-ſchool, till they 
rd, ae completely founded in Latin, and thereafter to ſtudy 
ls, a for three years. 1494. 54. „ 

Ige willy For the encouragement of learning, patrons of provoſt - 
hat poi es, prebendaries of colleges, altarages, or chaplainries, 
Cy ; impowered to preſent burſers to any univerſities, and 


0 apply the rents of theſe benefices for the maintenance 
f their burſers. 1567. 12, 1592. 161. 1661. 54. 7 
Sioging-ſchools appointed for inftrufting the youth in 


1 - £ ö 


8 


de art of muſic. 1579. 98. 


* 


* 


ith this addition, That the biſhops, in their ſeveral viſi- 
tions, ſhall have power, with conſent of the heritors, 
nay fü ed moſt part of the pariſhioners, to impoſe a ſum upon 
he selir plough or huſband-land, for maintaining and efla- 
as mu ming the ſaid ſchools; and if the heritors, being warn- 
d, refuſe to appear, the biſhop ſhall impoſe this duty, 
"ith the conſent of moſt pait of the'pariſhioners. 1633. 5+ 
at there be a ſchool ſettled in every pariſh, and a ſchool- 
Maſter appointed, by advice of the heritors and miniſter 
ſt the pariſh, * For that effect, That the heritors meet and 
fovide a commodious houſe for a ſchool, and modify a 
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intuary, and the matter tried by an aſffize on fifteen days, 


AR of council about the planting of ſchools ratified * ; 


b 
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ſalary for the ſchoolmaſter, not under 100 merks, nor 2. 
bove 200 merks, to be paid:by, the heritors and liferent- 
ers, according to their valuations ; the heritors atid lifes 
renters to be intitled to relief from their tenants. of the 
| Half of their proportion for ſettling and maintaining of 4 
ſchool, and paying. of the ſeboolmaſter's falary. If the 
heritots, or major part of em, ſhall gat convene or ages 
among themſeſves, the commiſfoners of ſupply, or ay 
five of them, upon application of the preſbytery, ſhall ht 
power to ſettle a ſchool, and modify the ialary; as aforelad, 
And beesuſe each. heritor's proportion will be büt ſmall, 
they who fail in payment, by: allowing two terms to fun ig 
the third, ſhall be liable in double, and in double of every 
every term's proportion that ſhall be reſting thereafter unt] 
payment; declarin , That if heritors or liferenters find 
themſelves wronged by the allocation, they may ſeek te. 
dreſs before the commiſſioners of ſupply,” ſheriff, or otbhet 
judge competent, within year and day after impoſing of 
the ſtent, and net otherways.' 1646. 17. 1696. 26. 
That no profellor, principal, regent, maſter,” or others 
bearing office in any uhiverſity, college, or ſchool, within 
this kingdom, 'be either admitted, or allowed to continue 


in the exerciſe of their fungtions, unleſs they ſhall ſubleribe 


the confeſſion of faith, wear and ſubſcribe the oath of ak 
legiance, de of pious, loyal, and peaceable converſation, 
and of good and ſufficient literature. 1690. 17. That all 
ſehooltnaſters and teachers of youth in ſchools, hall be 
liable to the trial, Jucgwient, and cenſure of the prelbys 
teries of the bounds, for their ſufficiency, . qualifications, 
and deportment in the faid office. 1693. . 
That, for five years after the date of the act, there be 
raiſed yearly the (nt of L. 50 out of every 1000 merks of 
revenue belonging to archbiſhops and bilkops, and L. 48 
out of every 1000 merks of ſlipend belohging to miniſters, 
to be ſtocked out for advancing the revenues-of the ſeveral 
univerſities, and to be proportioned among the maſters and 
profeſſors 'of each univerſity, as ſhall be appointed by 2 
committee named for that purpoſe: + And further, all 1s. 
cant ſtipends ariſing for ſeven years after the date of the 
act, to be applied after the ſame manner. 1663. 24. TW 
act reſcinded ; and in place of the fund thefe y provided 
* 1 the. revenues of the univeilſities, allen. 

ipends for the ſpace of ſeven years, from the, ve 1672 
downward, are appointed to 2 to that uſe. I : 


I e e e 
b. Half -« month's ceſs appointed to be levied and 
focked out for increaſing the revenues of the univerſity ot 
D i ol Frantous coin; ingt Foie 
The author Who enters his book at Stationers hall, in 
des to be intitled to the monopoly of the fame, muſt 
deliver nine copies upon the beſt paper to the warehouſe» 
keeper of the company of ſtationers, to be diſtributed a+ 


gay of L. 5 for evety copy not deliveted, beſides the va 
he of the printed copy. 8. . 89. 
"That of the neat monies which ſhall ariſe by ſale of the 
&otch eſtates forfeired on account of the rebellion 171 5, 
i ſum not exceeding L. 20,600 Sterling ſhall be applied for 
making a capital ftock ; the yearly intereſt of which: thall 
þ lic out in erecking and maintaining ſchools in the hig 
nds of Scotland. 4. Geo. I. 6. We), ene 135 DIM 
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Letters of ſummons to appear before the. King 998 
council, muſt paſs under the white wax; and ſummons of 
bords of regality muſt paſs under their Teals or ſiguets. 
„ ia4g: y67 6D ET E Wax - 192315 er NY 


i Great Seal. Stat. Malcolm II. c. 2. f 1., 1449. 29, 


. 
5 4« 


| be 542. 1. 1587. 42. 82. 1597+ 278. 1661. 36. 1670. L. 


72. 7. 16. 20. 1685. 31. 1702. 7. 1705. 4 24. art, 1. 


i Privy Seal. Black ait 1483. 106. 1489. 9. 1542. 1, 
1555, 28. 1567. 20. 157 1. 34. 1587. 26. 1593 · 190 
1072. 7. 1695. 20. 24. art. uin. 
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12 
That no ſignature paſs the regiſters, till the date be filled 


wong the libraries mentioned in the ſtatute, under the pes. 


8 
igh 
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rter Seal, 154% 1+ 1587. 76. 1672. 7, 2 
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ers of the ſignet and privy ſeal write on the back of l. 


Serjeant. 2. 4 ei. 13 WE $4: © 49 15 10 


Servant. See — . ls | 17 7 


by commiſſuries and their clerks, fiſcals and officers, chat 


350 Serfen. Serjeanty. Service and Confirmatin, 


Ggnature. the day of affixing the ſignet, and of paſſing wiiſ*"" 


privy ſeal ; which warrant ſo marked ſhall be made a der 


comiag to a having intereſt for trial of the u 
date ha gre? of 2 ſhall not be recen 
22 gnant adminicles, and ſure circumſtance 
and that the ſum conſigned for improbation 
rn: the falſehood to be puniſhed with the pain of fa " 
ood and leſe · Majeſty; three parts of the lands and ga 
of the offender to be adjndged to the King, the foun 
Part to the party grieved. 1592. 135. ip 
That all writs: paſſing under the Gignet: be ſubſcribe ; 
A writer, as clerk to the ſignet ; excepting letters of di 
gence in proceſſes before the ſeſſion, and letters of d 
tion before the parliament, which are to be Na 
the clerks of ſeſſion; and the keeper of the ſignet proki 


bited at his peril to allix the ſignet to any letters not WI 


ſubſeribed. 1695. 40. 


See Regi iſtration. 1 
Seiſin. Stat. Malcolm, © 2. F 2. 5 im 92 by £5 24408 U e 

| "Rokaarion made in the ſup erior's hand, b any « the onl) 
ſymbol than ſtaff and — declared wg 4 „ u 

_ February 1708. a ont 
Seiſin- Ox 1690. 32. ins: 1-0 


91. * 99 BOD 140, 


© -—  Serjeanty; 
Lands holden by ſerjeanty. R. M. 1. 25 6: 7. 12 „e 


| Service and Confirmation. See 
Conſidering the great vexation occaſiened to the lies She 


g chem to confirm the teſtaments of their deceaſed i 
58 5 all ſuch charges forbid in 117 een _— 


9288 3 fy ian i 


e Edward 1 475 28 4191 y . 


1 


* * 
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inſtance of the relict, bairns, neareſt of kin, or of 2 
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; charter. 2. ſtat. Rob, I. c. 2. No tenant or tackſman 


o attendance, hobing, Hantlag, wat” 
aud wardiog, due 13 Bog: any charter, contract 
dom, or agreement, ſhall be paid in money, to be efli- 


bes cannot agree; and all fuch clauſes in charters, con- 
dis or agreements, declared to be null and void in time 


* 

" 
: 4 9 
1 enn ? 


After the 25th March 1748, it ſhall not be lawful for 
principal or high ſheriff or ſtewart, perſonally to judge 


«44 x 411 
ult, 


"hy _ of — fr office. 20. Ces. II. 43; © 
udges and magiſtrates.” See Kings property. 
Seriff's fee: See Jurifdiftion, © 49 5 We ** 5 
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ers to the ſheriffdom of Dumbarton. 150 . 73. 1509 
ou. That Roſs and Caithaeſs be disJoined from The the. 


ated by the Lords of Seſſion, in caſe the parties then 


any cauſe, civil or criminal, within his | ſhire or ſtew- 


Certain lands annexed to the ſberiffdom of Stikling, and 


: 
* 
£ 


VVWVbVV „ NOT RT Toa | 

1 8 524 8 | BE >a M s | 
Hfdom' of Inverneſs, and have ſheriffs of their own: 
ſheriff of Roſs to ſit at Tain or Diggwall, and the (wi 
of Caithneſs to ſit in Dornoch'or Wick. 1 Fol. 7% 
the ſheriff of Kincardine, and his deputes, ſhall in t 
coming hold their courts at Stonhive 1600. 27. which} 
declared; to be the head burgh of the ſhire; and all q 
tions, denunciations, Kc. to Be executed at the aj 
croſs thereof. 2607. J. AQ enlarging the ſhire of I 


roſs, by adjoining to it ſeveral lands formepiy in the ti 
of Fife and Perth. 1685. 45. After the 25th March ig 
all acts, ſtatutes, charters, or grants, whereby any lad 

ing antiently within one ſhire were diſuniced from i 
ame, and annexed to another ſhire tg, which ſoch lad 
were not contiguous, are repealed, and made. void with 
8 7 to the Juriſdition of the ſheriff or ſtewart's coun 
nd the lands are reſtored or .annexed to the. ſire ili 
which they locally lie; and if. interjeRed berwixt ni 
hires,” they are annexed to the ſhire to the head burg 
which they are neareft;" but declaring, That this rei 
Nan an g y of ahi the right of ve for ra 
fo ſerve in. partiamept, nor the payment of the land un 
„ es oipa bad 
. Greenlaw declared ta be the head Burgh” of the ſires 
Berwick; the therifcourt to be kept there; and all lol 
execution to be there, voy of law aud cyſt 


ts 3; 8 
| tion to de TNEFE, nien k and om ougbt! 
be executed at the head burgh of a ſhire, 1596 16, i 
alt Jegal execution for the ſfewartry of Monteith be a 
euted in time coming, at the market: croſs of Dov 
1696. 34. : > „ b + 


Shipping. 


That barons and Lords kaying lapds afopgithe well 

gorth ſeas, ; eſpecially over agaiaft the ifles, provide them 
felves with galleys; and that lands, lying along the cal 
for ſix miles from the ſea, contribute to the lame, eie 
four merks worth of land to furniſh, an oak. 1429. 120 
That certain lords, ſpiritual and temporal, and burg 
_ cauſe build ſhips proper fot fiſting. 1471. 48. The liegt 
diſcharged to hire any foreign ſhips. 1488. 3. That then 
be ſhips and hulhes made in eyery burgh and town with 
the realm, the Jeaſt of twenty tun; and that all idle n 
be commanded to accept of wages as ſeamen in the fl 
ſhips, under the pain of baniſhment. 1491. 49. 1 


* 
1 „ 


* 


bay? 


- 


T2 8 Simory. FFF 383 ox 
mat no. hip be freighted without a charter · party. All 
"m; bates betwixt merchant and merchant to be tried within 
e joriſdition of the burgh to which the ſhip is freighted. 
For the encouragement of ſhipping, That no foreign 
"mmodities be. imported into Scotland, but from thoſe 
pontries of which they are the produit, and in Scots ſhips 
r veſſels, whereof the maſter, and three fourth parts of 
ke mariners, are eke or at Jeaſt in ſhips belonging 
the countries-whereof the commodities imported are the 


in tig 
ich 
all ch 
ma 10 
of ki 


E hin 

ect; under the penalty of confiſcation. of the goods 
Jag c ſhip, the one half to the King, the other half to the 
om 1 


former. All goods imported or exported in foreign bot - 
pms, ſhall be liable in double cuſtom. All goods import - 
d or exported belonging to ſtrangers, though in a Scots 


h land 
with 


cor d, ſhall be liable to double cuſtom. All ſhips belonging 
um this kingdom ſhall be navigated by Scotſmen only dwell- 
ut Me in Scotland; at leaſt the maſter, and three fourth parts 
ure) e mariners, muſt be ſuch ; under the pain of being e- 


relfity 
e be 


nd: 11 


temed foreign ſhips, and paying double cuſtom 1661. 44- 
For encouragement of ihe ſea· ſorvice, enacted, That 
he perſons after mentioned ſhall be freed and exempted 
rom being impreſſed into the ſervice of his Majeſty, viz. 


ſure oe of 55 years or upwards, and thoſe under 183 fo- 
ll leo ioners who ſhall ſerve in any merchant · ſhip or privateer 
ught i longing to the ſubjects of Great Britain; thoſe'Who bind 
5 * hemſelves apprentices to ſerye at ſea for the firſt three 


ears, and others for two years, after they firſt go to ſea: 
d theſe perſons intitled to have protections from the 
imiralty, with6ut fee or feward, for their ſecurity. 13. 
. 47. | = e e 


Dos N 
7 9 
. 


howing of holding. "Stat. Rob. III. c. 36. 


rel Dun. Attach.” e, 25. 5 

then 0 e n | 

e colnet; See Seals. 

„ Cvel 77. ws 14 4 8 

daß e, e e 
e le Declared to be f pony, for any perſon preſented. to a v. 


nt benefice, to eome under any engagement to the pa- 
wing aon to prejudice and hurt the eſtate of his benefice, in not 
ſerving a luffieient maintenance for him and his ſueceſ- 


he fl * noCray, J. 3. d. 5. $10. 


Y y | | fors, 


354 © Solicitor. 

ſors, anſwerable to the eſtate of his benefice.. But if ye 
party reſerve to himſelf and ſucceſſors a ſufficient main. 
tenance, the ſetting of tacks, or promife to do the ſame, 
or of doing any thing elfe to his patron, fhall not be c 
fidered as ſimony. 1612. 1. „„ 


Slavery or bondage. E. M. I. 2. & 11. 14. 
„ ᷑ . 


- 


Soccage. 2: fat. Rab. 1. e. 8. Fifteen is the pee 
age of the heir of a ſoccoman, R. M. I. . c. 41. f4 


Sock. R. 1 L . 64 $2. 


Solemn league and covenant, _ 1667. 7. 1661 


©.» Solicitor, ; 


That no perſon, except clerks to the ſignet, and th 
firſt clerk to an advocate, ſhall be permitted in the'courtd 
ſeſſion to act as an agent, or to purſue or deſend any 
tion in the name and behalf of any other perſon, vunleſsh 
be admitted and inrolled as an agent or ſolicitor in thi 
court: That two of the Lords appointed from time i 
time ſhall examine and inquire about the fitnefs or capt 
city of ſuch perſons as ſhall apply to this court to be a 
mitted as agents or ſolicitors; and upon finding them du 
qualified, ſhall adminiſtrate to them the oath of office 
cauſe them be admitted as agents or ſolicitors, and thei 
names to be inrolled ; every one of them taking and (ul 
{cribing the oaths appointed by the act of the 20th yeardl 
his preſent Majeſty, intitled, An act for taking auay 
aboliſhing. the heritable juriſdiftions in that part Cn 
Britain called Scotland: That no perſon be admitted i 
trial as aforeſaid, unleſs for the full term of five years 
has ſerved as clerk or apprentice to a writer to the ligne 
or as ſecond clerk to an advocate, or as clerk to an agel 
or ſolicitor admitted purſuant to this act, or has ſerved one 
of the ordinary Lords of leſſion as his clerk, or one 
the principal clerks of ſeſſion, or an extracter; and has ced 
led to be ſervant to ſuch ordinary Lord, or to ſuch prind 
pal clerk or extracter. 4. & 9. Auguſt 1754. 4 1 

wal 7 


if 
3 |  Solidum et pro rata. 


Where two or more juſticiars are named by the King, 
ie defender is not obliged to anſwer if any one of them 
zbſent, unleſs named conjunctiy and ſeverally. Stat. Da- 
id II. c. 24. > WI ‚ R ͤ Q 
The cautioner in lawburrows, though only ad facta 


* 
* 


e ende, mall be liable conjunctly and ſeverally with the 


incipal party. 1597. 273 · 


mmiſſioners named in the act are conſtituted a quorum 
t the firſt meeting. The major part of ſuch as ſhall meet 
t the ſecond diet, or upon advertiſement from the eon - 
ener at any other diet, ſhall be a quorum, By the act 


f acts, the major part of the commiſſioners who ſhall 
et at the firſt diet, or any after diet, are impowered to 
oceed. To rectify any inequality in former valuations, 
wrt odere muſt be preſent a third part at leaſt of thoſe who ac- 
ept to be commiſſioners. In order to quartering for de- 
ciency, any three of the commiſſioners ſhall be a quorum, 


dorner, See Vagrant. 

dpenſe, Kat. Will. c. 19. { 3. 

Spuilzie, 

car os If any may, by the recognition of an aſſize of novel 
ein, is attainted and convict of having committed dif. 


ſeiin with robbery or rief of moveable goods, the com- 
ainer ſhall recover his poſſeſſion cum omni cauſa, and the 


i he be preſent, he ſhall be impriſoned, 2. Hat. Robert I. 
"tad pas GE: MOT) 0007 


ne officing inſtantly proved, the complainer ſhall be reſtored 


15 cen vitbout delay; and if the complainer have no proof ready 
prince before the King, letters ſhall be directed to the ſheriff to 
et a peremptor diet of fifteen days at the furtheſt; and 


nde ſpuilzie being proved, the complainer ſhall be reſtot ed 
wth expences, beſides the King's unlaw. 1449. 20. 
| Stage” 


f ſupply 1690, which is referred to in all the following 


ommitter of the diſſeiſin ſhall be fined and ranſomed ; and 


Solidum et pro rats.” Spuilzie. 385 


By the act of convention 1678, the major part of the Note ay; 


Upon a complaint to the King and council, the ſpuilzie 


„ 
peas — 1 bes... 


Stage-plays. 1672. 10. 


Granters of double rights to be puniſhed in iheir perſons 


* 


and goods at the King's will. 1540. 106. 


o 


| ats! 


Stewart of the houſhold. Stat. Malkoln, oY 
Stipend. See Erl pan ine. See Pariſh 


Submiſſion. See Arbitration, 


| | ethr 

Subornation of witneſſes. See Falſebos. ] 

| n 3 1 | | : 1 8 1 Kh | | de 
Succeſſion. 13 


While there is one ſon exiſting, there is no place far 
daughters in the ſucceſſion of land-eftates ; and therefor 
the ſon of one marriage excludes the daughter of another, 
even where the eſtate has been purchaſed during the mars 
riage whereof the daughter is the iſſue. R. M I. 2. c. 20 

o « Fa of ; 2 * 8 


light of primogeniture takes place in military feus, en. 
cluding the 7 5 er ſons from any part of the heritage. 
But in lan held ſoccage, all the ſons ſucceed equally, 
where ſuch has been the cuſtom; with an exception 0 
the chief tneſſuage, which the eldeſt may claim, upon allow: 
ing a recompenſe to his brethren. By the cuſtom of ſoneWhne: 
diſtrits, primogeniture takes place in lands held 657 
by the cuſtom of others, the ſecond ſon is heir. R. M. I. 
c. 27, , ; . . 5 5 F «04 $ 10 #44 
In caſe of daughters only, the heritage ſhall be divided 
amongſt them, whether their father was a ſocconian, 
knight, a burgeſs, or other free man; reſerving the chiel geref 
meſſuage to the eldeſt in manner foreſaid. N. M. 1. 2. c. Meedt 
But this to be underſtood of the father's eſtate only; fol 
where there aie daughters of different marriages, ow 
5 : 45 FE . chi 


— 


4 


þ the preference given to males. R. M. J. 2. c. 34. 
ow iſſue, having a ſiſter-german, and 


le betwixt the two ſiſters, but the ſiſter german takes the 
me. . Ae. ü 9. 1 „ 
A man dying without heirs of his body, the eſtate which 
derived from his father goes to his father's heirs ; what 


e. 26, derived from his mother, to his mother's heirs. F. M. 
. 25.55. % 47. A f | 
5, er Lands conqueſſed by a middle brother aſcend by degrees, 
Hase Wd therefore. go to the immediate elder ; but heritage de- 
vally ends by degrees, and goes to the immediate younger. 
1 2 Ac. 88. and 97. The youngeſt brother dying without 
los, | 


ſome 
cage; 
15 


vided 
an, 4 
chit 
c. 28, 
; for 
eac 
chile 


rs of his body, the land conqueſſed by him ſhall go to the 
imediate elder brother. Stat. Robert UL 3; 6; 
Within burgh, the heirs of a marriage ſucceed to land 
chaſed during the marriage. I. B. c. 26. e and 
A baſtard does 'not ſucceed by the law of Scotland. 
re. see oo 8 | 
The ſame per ſon cannot be both ſuperior and vaſſal ; and 
deiefore the ſuperior, though neareſt heir, cannot ſuc- 
ted to his vaſſal; "but the land will deſcend to the next 
| order R. M. I. 2. c. 22 ie 
Wcceſſim in move able . See Legitim. 


Suit 


# 


33 Commary Application. - Summary Proctf, : 
Suit and preſence. See Superior and Val. Wit” 


. 


Suit - roll. 1489. 16. 
Summary Application. : 


The Lords of ſeſſion diſcharged to grant aliments ypay 
petition or bill, notwithſtanding there be a depending pro- 
ceſs betwixt the parties concerned, unleſs there be a libel 
led ſummons raiſed and executed for that effect. 1696. 21, 


Summary proceſs, 

That when any complaint is made, the judge ſhall cauſe 
ſummon both parties, and inquire if the deed was done up- 
on forethought felony, or through ſudden chaud-mella. If 
the firſt, the party hurt ſhall be forthwith aſſythed, and the 
_ criminal thereafter impriſoned, his life and goods to be in 
the King's will; if the laſt, that he be proſecuted in the 
common form of law. 1425. 51. And this inquiry muſt 
be made before an aſlize, 1426. 95. Thoſe who are ſurety 
to the party injured for aſſythment, may be called before 
the lords of council at any time, both in ſeſſion and out of 
ſeſſion ; the action being privileged. 1528. 7, Recent ſpuils 
zies, calling of letters, redeeming of land, acts of adjour- 
nal, tinſel of ſuperiority, reduction of inferior decreets be. 
fore the court of ſeſſion, and transferences thereof, declared 
to be privileged. 1537. 45. That reduction of diſpoli 
tions in defraud of creditors be ſummarily diſcuſſed. 1581, 
118. Proceſs for wrongous impriſonment ſhall be ſum: 
marily diſcuſſed, without abiding the courſe of the roll. 1701- 
6. Proceſs before the Lords of Seſſion for the penalty o 
500 merks, againſt judges who neglect to put the laws made 
for preſervation of the fiſhing in execution, mult be di 
culled ſummarily, without abiding the courſe of the roll 
eg e 


Sumptuary Laws, © ey Dark 


Regarding apparel. 1429. 118. 1457. 70. 1471. 45, re 
113. 1621. 25. 1672. 10. 1673. 3. 1081. 12. 1698. 7- WW. 
Regarding the table. 1551. 25. 1581. 114+ 1021. 25 
2 Regarding 


Sunday and Holydays. 386 
Regarding the expences of marriages, baptiſms, and bu- 
ian — apoE Kon 

gummons ſhould not be executed upon Sunday A holi- 
lay, R. M. I. I. c. 6. 514. Quon. Altach. c. 28. f 3. Lets 


«cs of caption for civil debt diſcharged to be executed on 
Sunday, or upon days appointed for ſolemn faſts and thankſ. 


1 


pet ng, during the time of divine ſervice... Warnings, in- 
> pro: ditions, requiſitions, and other letters, diſcharged to be 
75 2d at the kirk- door before the firſt ſermon, and ordained 
0. 21 


to be read immediately after the miniſter has coneluded, 
ud ſaid the bleſſing, — „1. For the better keeping of 
holidays, poinding and other executorials which are to be 
ore upon - Whitſunday. and Martinmas, muſt be delayed 
ill the third day thereafter ; and fairs muſt not be held up- 


2 # na holiday, but on the day thereafter. 1469. 34. 
d the Saturday declared not to he a holiday, but from four in 
be in le afternoon. Whoſo keeps more holidays than the great 
1 the! elemn feaſts appointed by the kirk, ſhall be excommunica- 
mul by the ordinary. Black acts 1469. 47. That no mar- 


tets nor fairs be held upon holidays, nor within kirks or 
kik-yards, under the pain of eſcheat of the goods. 1 503. 
z. Markets and fairs forbidden to be held on Sunday, and 


ut oe ©" 1 . 
ſpuil vithin kicks or kirk»yards any other day. Working, ga- 
jour-B "2 and playing, going to tayerns and alehouſes, and ſell- 
ts be. ig meat and drink, upon Sunday, diſcharged under a fine; 
lared : alſo abſenting from the kirk in time of ſermon. 1579. 
pol. 7. Markets diſcharged to be kept in land ward towns and 
581, puiſhes on Sunday; with liberty to chuſe any other day 
ſum- ef the week, not being the market-day of the next burgh; 
70l. ming. alga the rights and privileges of the royal bo- 
wughs to hold markets as formerly. 1592. 124, The acts 


charging fairs and markets to be held on Sunday ratified, 

ad the King's ordinary judges appointed to put the fame 

ol WI execution. Power allo granted to every particular preſby- 

Dc, to appoint perſons within their bounds to the ſame 

ict. 1593. 163. The weekly market of Forfar appointed 

lo de held upon Friday, Sunday having been formerly the 
narket-day. 1593, 195+ Who ſells or preſents to ſale any 

| foods upon Sunday, and be. thrice convicted thereof, ſhall 

zu forfeit his moveables, and his perſon ſhall be in the King's 


＋ will, x 594. 201. 
5 Salmon. 
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Salmon · fing, goipg of falt · pans, mills, and Eilat big 
of ſhearers, and uſing of merchandiſe on Sunday, er 
under certain pecuniary mulcts. 1640, 9. 10. 1641, er. 
1649. 24. 1661. 18. 1672. 2. Royal 'boroughs disch a 
from keeping any markets upon Monday or Saturday, 
der the pain of x00 merks to be paid for each cu 
tion reſpective; and they are allowed to change their n 
kets to any other convenient day of the weck; malt 
timeous intimation of the-change to the next add 
burghs; reſerving liberty to butehers ro keep their wi or. 
for fleſ on Saturday of Monday. 1644. 716. 1664. 190 ei 
acts of parliament made againſt keeping weekly matey 
Mondays and Saturdays within royal burghs, ratißed ur: 
approved; andi it is declared lawful' to burghs of tegie 
and barony; villages and kirk- towns, 'whoſe' weekly mall") | 
Kets are kept the ſaid days, to alter the'ſame'to any dun 
day of the week; provided they piteh not upon the mil 
ket- day of any other market · to Vn within four miles. 160 
14. All fiſhing of ſalmon from Saturday at twelve of ii 
to Sunday at twelve of night diſcharged. 17054. 
Fifth of Avguſt appointed to be à holiday' in all ti 
coming, in oommemoration of the King's deliverance fra 
Gowrie's conſpiracy. 1600. 1. Twenty-ninth of May wil hi 

inted to be ſet apart as a holiday for ever. 1661. 

672. 12. Reſeinded. 1690. 28. 185 PS c4-2 4 
© Chriſtmas vacation. See FuriſdietHon, — | g 

Superintendents 1572. 45+ 48. 54+ 1573: 55-15 
8 Superior and Vaff. 
Nfutual duties betwixt ſuperior and vaſſal, ariſing frat 
fidelity and homage. K. M. I. 2. c. 60. 61. 62. 63. 64 088 |: 
66. 67. 68. 69. | 7 e x 
A lord may demand ſubſidy from his vaſſals for maki 
his eldeſt ſon a knight, and for marrying his davghia 
2./tat. Robert I. c. 18. R. A. I. 2. c. 73. 5 
The King cannot interpoſe any other ſuperior betun 
him and his vaſſal. Stat. Robert III. c. 4. 9 
No man in time coming ſhall be obliged to give fait} 
+ hs ſuperior's court, other ways than in terms of his cha 
Nor ſhall he be bound to perform any ferviee but what! 

e * N | a 

L 2. d. 11. 5 2. ſpecill ky 
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«07,» Superior and Fafſal, 361 
n ccißed in the charter. 2. Pat. Robert I. c. 2. No proprie- 
ve of lands held of the King, or of any ſubje&t-ſuperior, 
hall, after the 25th cf March 1748, be obliged to attend * 
nd give ſuit and preſence himſelf, or by his procuraror, at 
ny head court, or be liable to any fine or penalty for de- 
wile of attendance. 20, Geo. II. 5. 
wall When a feuer, conſtrained by poverty, is under a neceſ. 
WS to ſell bis land, the firſt offer muſt be made to the ſope- 
wor. L. B. c. 100. It having crept into uſe, for vaſſals to fell 
er lands to be held of themſelves, whereby the marriage, 
etzt cheat; and ward, of thoſt vaſfals, were loſt to the ſopei i- 
r therefore, at the deſire of the nobility, it tas ſtatutecl 
ten ed ordained, That, in time coming, it ſhould be law ful for 
ny man to þell his land, provided the buyer was taken 
ound to hold the ſame of the ſuperior for the ſame ſer= 
ce and duties which were preſtable by the ſeller, 2. /fat. Note 19: 
;. 16008887! I. e. 25. Whereas the methods of procuring Entries 
beirs or ſingular ſucceſſors, in lands that are held of 
teck. ſuperiors, are tedious and expenfive ; therefore en - 
all ti ed, That, from and after the 25th of March 1748, any 
ce t erſon who ſhall be du'y ſerved and retoured heir to an 
bis predeceſſors; and any perſon who ſhall obtsin a dif- 
61, ſition from one duly infeft, containing a procuratory of 
MW fgnation, may apply to the Ordinary on the bills, pray- 
bp a warrant for letters of horning to charge tife ſuperior 
d receive or grant new infeftment to ſuch heir or purcha. 
fr; and, upon production of the ſpecial retour or diſpoſi- 
lon in favour of the petitioner; the Lord Ordinary is rè- 
ired to grant ſuch Warrant for letters of horning upon 
een days; but with this proviſo, That the charger pay 
"s fro tender to the ſuperior, ſuch fees or caſualties is he is by 
Iv iotitled fo receive upon the entry of an heir or purcha« 
. And it ſhall be lawful to the ſoperior to ſhew cauſe 
by be ought not to be compelled to give obedience to 
h charge, by offering a bill of ſufperfion to the court in 
be uſual manner. 20. Geo. II. 50. 1 
Letyit When' an earldom of lordſhip falls in the King's hands 
| jj eſcheat, whereby the vaſſale come to hold of the King, 
e ſoit He King, by giftiog the eafldom ar lordſhip, eannot make 
* vallals return fo hold of a ſubject, there being a ju, , 
eſium to them by the forfeiture, to hold of the Kings 
ul. Ribert III. c. 4. $ 3. Ihe vaſſals of a regality which 
in the King's hands. by eſchear, ſhall, ſo long as the re- 
My remains in the King's hands, attend pat hements and 
| | pho general 
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362 "Superior and Vaſſal. 


general councils as the vaſſals of the royalty are bonn 
do. 1449. 26. M to IS 
If the vaſſal fail in performing his perſonal ſervices, 
land may be eſcheated to the ſuperior, by a proper prog 
in the ſuperior's court. Q. A. 47. Bot for a (ilver diy 
due by the vaſſal which Is in arrear, the ſuperior has 
other remedy but to poind: or diſtrain the land. 0. 4% 
Except within burgh, where the law is, that the tenemg 
may be regognoleed, or eſeheared, to the ſuperior, in 


F 1 1 8 a, . 3 rr 
 bailie: court, for not payment of the feu - duty. L. B. 1 
e angry abi, POO 


That ſtewarts, bailies, | pd ſheriffs , hold their head ec ut 
in proper perſon, unleſs they have a lawful Excuſe. Th 


"e's * 


required, but not for ary converted prices; ' though (| 


An heir of perfect age, incontinent after the deceaſe 
his anceſtor, may enter to his heritage; and may, if 
ceſſary, reſiſt the force and violence of his ſuperior, pr 
ded he be ready to pay his relief, and to perform to his} 
perior all other ſer vice uſed and wont. R. M. I 2. 1 
c. 71.6.1. If, after the ward is run out, the ſuperiot] 
fule to reſtore the land to the heir without plea, the it 
all recover his land by a brieve of mortanceſtry, wih 
rents from the tene 0 his majority. 2. ſ/at. Robert. I. e 
6 1, If an heir, at the death of his predeceſſor, is of pe 
fect age, and is known as right heir, and in poſſeſſion] 
his her itage, his ſuperior ſhall not eject him. 2. /t. Rub 
c. 6. 5 2. And if the ſuperior maliciouſly keep the heif9 
of poſſeſſion, and force him to raiſe a brieve of mortand 
ſtry, the heir ſhall be intitled to damage, as in a brie 
novel diſſeiſin. 2. Hat. Rob. I. c. 6. F 3. Concerning? 

ritage which is held of the King in chief, it is ſtafured, ; 
the King, after the death of his vaſſal, ſhall have * ae. 

A en 


theſe duties. 1606. 14. 


— RMIT / 
jon thereof 3, and that the heir ſhall not intrude himſelf 
(( out of the King's. 
inds, And this is to de anderſtvod of lands held by 


i Merrie, by Leg, 65d ey right of fende 
e. Rob. I. c. 7. When a baron dies, it is the privilege 
der 0c King to take into his own, hands the laods and ba- 


has e, until it be made manifeſt by an ſize who is heir, and 


: 4 0 tbe beir es aims is ef perksck age. And other 
ene riors have the ſame privilege with regard to their. vale 
ö 10 hy ls, Stat. Rob. III. c. 19. 3 8. x k AY N 

. GI ) 


Whereas'the:e are<certa lands in Scotland hel a by th 85 
dure of gt, Abi others with clauſes de 


de alienando fine conſenſu ſuperivruri, the caſyality of mar. 


bo P 1408 PR, BR alt pri. 
ence ry clauſes reſtraining the powe of alienation; are taken 

» abſ i way and diſcharged; and where ſuch lands are held of 

owe 


bbjeQ-ſuperiors, the court of ſeſſion ſhall wei ſuch 
ditional feu-duty as ſhall be judged a reaſonable com- 

ene to the ſuperior for ſuc caſuality of marriage or pros 

ibitory clauſes. 20. Geo. II. 6. 


ed Syperiors lying out to the 7 1 7 of theit vaſſals who 
nat want to ente „ may be charged to enter to their ſuperiori- 


ks within forty days, after which the vaſſal may take 

bfeftment from the mediate fu erior, and the immediate | 

perior ſhall loſe his vaſſal for his life, belides damages. = 
1 ee ee „„ 

e | n woe gg? 


ceaſe ( 658+ agar : 0 T0 | 
5. ift „ Suſpenſion. l Ni REST {| 
U. ple 3 I % ( 4 * e . Tr | 
0 his ( That ſuſpenſion be not granted of decreets for liquid 

2. os pronounced by the edurt of ſeſſion in ford cuntradi- | 0 
ecior o, upon any other reaſon than payment or confignation, 


ether the decreet be original, or a decreet conform, in- 
trpoling the authority of the court to a deereet of an inte- 
% ²⁰ • A ˙ m ̃ ² r. h 
The Lords ↄf Seſſion forbid to grant letters of ſuſpenſion 
ff any _ penalty or unlaw-charged for by the trealu er 
jor his Majeſty's uſe, without conſignation or good caution | 
ound in the inparts of the realm. 1592. 18. 
orange That no ſuipenſion, or other. ſtay to the execution of the , 


. 


riexe i ereets or acts of the eourt of admiralty, be palled by the 
ning rds of Seſſion, except by the whole Lords in prifentia, 
lime of ſeſſion, or by three Lords time of . vacance met 
logether : That ſuſpenſions ſo paſſed be ſummarily diicuſied, 

upon 


above the expence of plea before the court of ſellian, 
be modified by the court of ſeſſion. 168 1. 1. Mil 
Suſpenſion of proceſſes for profanity and immorality ſal 
pot paſs without conſignation or liquid diſcharges. 1696.1, 
That, in time of ſeſſion, no other judge but he who wiſe e 
upon the bills, paſs any hill of ſuſpenſion. or adrocat at 
and all ſuſpenſions and advocations muſt bear the judge 
name, paſſer thereof, to be inſerted after theſe words, 2x 
deliberatione dom norum concilii ; the keeper of the ligne 
being diſcharged to ſignet any ſuſpenſion or adyozation pe 
has not the judge's name ſubjoined. A. S. 16. aum en 
1650. That both in ſeſſion and vacance, the Lord we 
Ordinary continue to ſerve a week, from Tueſday, to Tues 
day, on the bills. That no perſon preſent bills of ſulpew ih 
ſion, but the clerk to the bills, or his ſeryants ; That, i 
time of ſeſſion, ſuch bills be not preſentęd to any judge bit 
to the Ordinary on the bills; who, in order to a hearing exc 
may ſtay execution for ſonię tim , Hot excceding a month aiot 
From the day of preſenting the bil. A. S. g. February 1075 
In time of vacance, bills of ſuſpenſion with their anſwers 
not adviſed, paſs to the next week's Ordinary; in time ten. 
ſeſſioa, they continue with the Ordinary to whom they a 
2 till they be paſſed or refuſed, A S. 11. NoventaBiedy 
Wor :0t bels ien , 
The ordinary on tbe bills, both in ſeſſion and vacance ds ev 
impowered to grant commiſſion to take the;path-of an ih 
ſent party on any relevant point referred thereto: in. biff tin 
of ſuſpenſion; and to allow. a competent time, not exceeds 
ing a month when granted by one Ordinary, and not e- 


s 


eeding two months when granted or prorogated by i e re 


Ordinaries. A. S. 6. December 171988. 
That all deereets, regiſtered contracts, and obligations bon 
whereupon ſuſpenſion is craved, be extracted and given inte; 
with the bill of ſuſpenſion. 4. S. 25. July 1599, be 
clerk of the bills inſiructed to preſent: no ſuſpenſion of 
charge for payment of a liquid ſum, until the decteet, 1e, 
iſtered bond, or other ground of ihe charge, be produced 
by the complainer; to the end that the ground of 1 


W i. 
. ; 42 * 1 2 Ms ; 7 365 
1 X of Deg ring fk 
be of BS reaſons of ſuſpenſion, may be deliberately comlidered; 
reg When the ground of the charge is an inferior decreet, the ” 
louſy pmplainer mult either cr gr the extract, or an inftru- 
0 et of refuſal 3 but declared; that where ſuſpenſion paſſes 
nos conſignation, the ground oi the charge need not be 
u ebced, 4 8. 16. Zanuary 16506. 
, tg To prevent vexation to the lieges, occaſioned by paſſed 


ils of ſuſpenſion, which are left in the clerk's hands, with- 


y ſhal t fading caution, or offering conſignation, and when the 
0. % of compearance approaches a new bill is obtained; 
who e clerk of the bills diſcharged to allow any bill of ſuſpen · 
ation; Won to bear a date when it is preſented ; that it continue 
odge ok in the date, till caution be found, or conſignation 
ds, ede; and then to be marked as of that date. A. S. 24. 
ignet e 1599. When a bill of ſuſpenſion is paſſed, but not 
nta dede at the ſignet, it is declared to have no further effect 
en to fiſt execution for fourteen days; unleſs the Ordi- 
who wary, by a ſignature upon the bill, allow the ſuſpender a 
Tue er time for expeding the letters not exceeding a month: 
alpen. fthout Fiete of deliverances in præſentia, upon peti- 
at, Moo, ordaining © the reaſons of ſuſpenſion to be diſcuſſed 
ge da ſummarily on the bill; and in the mean time diſcharging 
une execotion;“ which are to have the effect of ſiſting exe · 
Mont ion till the cauſe be diſcuſſed, or the ſiſt taken off, A. S. 
10% % 1677. Touching a paſſed bill of ſulpenſion, an 
len ale having crept in, of procuring a new fiſt after the four- 
me agen days are elapſed, and fo Git after fiſt, upon application 
ey ue diterent Ordinaries upon ney bills of ſuſpenſſon; to re- 


jedy. this evil, the clerk to the bills ordained to make a 
unute-hook both of paſſed and refuſed bills, to he patent 
p every charger gratis; and he is diſcharged to preſent 
new bill ia the ſame cauſe, except to the whole Lords 
ume of ſeſſion, or to three Lords in time of vacance: 
/ Ee ian Po ar 


2 ; f 


ot en bat the Ordinary, with his own hand, write on the back | 
Ae refuled bills, his ipecial reaſon for ſo doing ; which the 


lek muſt keep, and ſhow to any other Ordinary before 


(01005 om a ſecond bill of ſuſpenſion may happen t6 be pre- 
ven ned; and in this caſe, the ſecond bill is not otherways to 

The paſſed bur by the whole Lords in time of ſeſſion, and by 
* fee = met together in time of yacance. A. S. 9. Fe» 
1, 1 ry 1675, © COURSE! Lorna el hls fb ett 
duced That all diſcharges which are produced in order to ob. 
oy {a ſuſpenſion of decreets in foro for liquid ſums, be ſub» 

. leribed 


„% d 
eribed by the party's procurator, as being inſtruqed hy 
client to uſe the 2 be kept by eng erk to Mo 
till the calling of the ſuſpenſion. 4. & 27. Zuly 1509, 
being a common practice, af paſſing bills of ſuſpenſign, 
produce diſcharges, receipis, and other writs, for verify 
the reaſons, which are taken up, and not reproduced i 
time of diſcuſſing ; the Lords, for trying the truth of ſil 
writs, ordain, That they ſhall either be retained by the de 
and kept with the bond of caation, or be marked by hin 
andredelivered, upon receipt, for production when required} 
and if not produced, large expences ſhall be modified tod 
charger, beſide the proteltation-money, it being preſum 
that the writs are falſe, and only made uſe of for dey 
A. 8. 29. Fanuary 1650. 11. Weender 16gj. Bel 
parties often procure ſuſpenſions, upon pretext, that the 
copy of the charge given by the meſſenger is general or i 
formal, and for verifying thereof do produce forged cop 
and ſometimes forged writs for inſtructing reaſons of ſuſ 
penſion, not intending to make uſe of the fame, but i 
ſuffer proteſtation to paſs; for remeid hereof, the Lodi 4 
declare, That, if the B29; produce ſuch a ſuſpenſion, of or” 
a duplicate from the ſigner, they will modify large expence 
to him: and in caſe proteſtation be not admitted, but thy 
ſuſpenſion come to be diſcuſſed, if the charge, or odge -. 
writs mentioned in the reaſons of FW not poli. 
duced, theſe writs ſhall de held as falſe. and forged, an 
large expences modified to the charger, without prejudic Th 
to inſiſt againſt the forger. A S. g. November 1680. 
Conſidering, that ſuſpenſions, uſually pals, by referrig 
the reaſons to the charger's oath, and that at diſcuſngi ſt 
is become. a common practice to drop theſe reaſons, all 
inſiſt upon others; therefore ordained, That theſe reala 
be firſt inſiſted on; and if they cannot inſtantly be veritte 
by writ, that they ſhall be paſſed. from _ſimpliciter; Mum o 
being found relevant, referred to the charger's oath ; em 
if the oath be negative, or the reaſons paſſed from, larg 
expences ſhall be modified, to be paid or conſigned by thi 
ſuſpender before he be heard upon any other rcalon d 
ſuſpenſion, except what is inſtantly verified by writ. 4 Md . 
16. January 1650. When the realons in a, bill of ſup; 
ſion are offered to be proved by the CE WOT. the Of 
dinary, if he find them relevant, thall take the oath of tl , 
charger, being preſent, in order to the bibel or refuge f. 
the bill. If abſent, he ſhall take the ſuſpender's a h 
| a f eee 


4 2 Suſpenſion 8 b Is 95 | * 
horny, that he has juſt cane te. Propoge the-reaſon of 
. If he depone affirmative, or if he be not pre- 


9, 1 to give his oath „the Ordinary who paſſes the bill muſt 
In, id this quality; „ That if che letters be found erderly 


proceeded, the ſuſpender ſhall be liable to the Thargs 
ed the expences laid out at the time of paſſin the ſuſper ion, 
dad diſeuffing the ſame, as he ſhall depone; without 
modification? S 19. February 1688. This act en 
1 ded to advòcations; and appointed, That if the ſuſpen- 
fare. or raiſer of che advocarion' be abſent, ſo as his odth 


tot calumny cannot be got, the pilt, ſo far as fohnded on 
um reaſon, ſhall be refuſed; unleſs ſome document from 


"OY: parry be produced, authorifing the drawer ef the bill 
cli inert that reaſon. 4. S. 20. November 17111 
at ke Sofpenſions föbnded on no other reaſon but double poind- 


[ori 2, ſhall only be granted upon configaation.”" 4: s.” 16, 
cop mary 1650. Suſpenſions diſcharged to be paſſed where 


of UW: reaſon of ſuſpenſion is double” diſtreſs, 'Unleſs*accom» | 


reditor and arreſter may be called. A S. 1. February 
577. 273, n SOT 40 5 ; . a 18 iin 
That no ſuſpenſion paſs of à deereet of the Lords n fo- 
but na, cer adierbrio, but bpon cönſignation, unleſs the ſame 


but it rd with 4 proceſs of double oinding, that both the 


r ode caſed in pr4ſentia, or by three Lords in time of va- 
ot pose, all ſubſcribing unico conte cu; in which" caſes it 
d, n hay paſs upon caution. A. S. 29; January 1 650. £2 4} 
cad That a bill of ſuſpenſion containing a charge to ſet at 


„ Wſderty, be not paſſed without previous notification to the 
ferro editors at whoſe inſtance the perſon is incarcerated, or 
uſlog 8 reſted in priſon, . that: they may attend and have oppor- 
7 unity to object. A'S. 21. July 16. 

The Lords taking to conſideration the meanneſs of the 
pence allowed in proteſtations and remits, ordain the 
um of 20 merks to be inſerted in every proteſtation and 
emit; and that letters be directed for payment thereof 
pon a ſimple charge of fix days, as granted for the for- 


14. der proteſtation - money of L. 6. A. S. 29. January 1650. 
8 1 repreſs the litigiouſneſs of parties purchaſing ſuſpenſions 
babe and advocations, and not inſiſting upon them, appointed, 
e 0 bat in proteftations' the following ſums be inſerted, viz. 
"if th 8 Scots if the ſum charged for be 100 mecks or with. 


„ L. 10 if the ſum be above 100 merks, or not liquid, 
nd for every remit L. 15. 4. S. 4 July 1661. 


after 


Ca FL 
$ 


Where ſuſpenſions are calumniouſly raiſed, the Lords, 


369 Swearing: Tacl. 


after diſeuſſing thereof, ſhall decern for the whole charges; 
expences, and damages, as deponed upon by the charge 
without eaſe or defalcation z and where the charger j 
1 the ſuſpender ſhall have the ſame j 

lice. 1696. 22: A e 1 ade Kr 
Conſider ing, that ſuſpenders often ſuffer proteſtetions1g 
paſs, which are eaſily ſuſpended upon conſignation, the 
Lords declare, That in caſe the ſuſpenſion, when called 
for at the minute · book, is not produced, it ſhall be lay, 
ful for ihe charger to extract the ſuſpenſion off the ſigner, i 
call the ſame as a ſummons, and after giving the ſame out 
to ſee, to inrol, &c.; and the Lord Ordinary. ſhall find 
the letters orderly proceeded, unleſs the fuſpender's procy; 
rator appear to repeat the reaſons of ſuſpenſion ; with 
power to the Ordinary, in either caſe, to modify expences. 


8.7 aJemary 472060 i a 7 
If any ſuffer two proteſtations to paſs-againſt him upon 
copies of ſeveral ſuſpenſions, the Lords will modify both 
expences and penalty, in the ſame manner as if the (y 
penſion had been difcufſed upon compearance of the par 
ty; and if the charge be found malicious, the charger hull 
underlie, the like pain. A. S. 23. November 1613. 

Cautioner in ſuſpenſion. See Cautioner in ſuſpenſun. 
Juratory caution in ſuſpenſion. See Cautio juratoria, 
— Suſpenſion. of miniſters fipends, ſchoolmaſler s ſalaries 
&c. See Privileged debt. i 


Swearing. 


Fines impoſed for ſwearing. 1851. 16. 7681. 163. 1661 
19. 38. 1672. 22. 1690. 25. 1693. 40. 1696. 31. 


Table of fees. Sor Police. | 
Tabulating of ſummons, See Proceſs. 
Tack. 


For the ſafety and encouragement, of poor people uh 
labour the ground, they, and all others who have tec 
ſhall be ſecure in their poſſeſſions againſt, purchaters 0 


land. 1449. 18. | OT - 4 : i Ts N 
Fhough the granter's 4ight ceaſe betwixt'terms, 1 
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7 That it Pill be lawful to tallzie lands and eftates, abd 
„ the | 


to prohibit the heirs, of entail. to ſell, annailzie, or diſpone 


calle NS dee lands, orfany part thereof, or contract debt, or do any 
BY ther deed whereby the ſame. may be appriſed, adjudged, 
„ede from the ſobſtitures, or the facceli 9 fuffate 
auß or joterrupted ; and to adject irritant and reſolmiye clauſes, = 
1 ind Leclariag all fuch deeds-to be in themſelyes null and 
roc void; and that the next heir of entail may, opon con- 
"VR « tcavention, - purſue declarator thereof, and ſerve himſelf tk 
ences g heir to him who died laſt infeft in the fee, and did not 
# % contravene, without neceſſuy to repreſept the contra- 
| upon veener.“ Proviſo, That ſuch tailzics oply ſhall be al- 
boch loycd where: the foreſaid irritant and reſalutive clauſes.are 
de (vB inſerted in the procuratories of reſignation, charters, pre- 
e par cepts, and inftruments_ of ſeiſio, aud where the o1igival | 
rag tai/zic is produced before the count of ſeſſion, and recorded 
| u 2 particular regiſter-book appointed for that purpoſe. 
. further provided, That the irritant and reſolutive clauſes 
12, beiag repeated in all the ſubſequent conveyances of the 
larier i tiilzied eftate to any of the heirs of entail, hall be real 
ud cftettual, not only againſt the contraveeners and their 
heirs, but againſt their creditors, and other ſingular ſuc- 
ceſſors, whether by legal or. conventional titles; declaring, 
3 That the omiſſion to inſert the irritant and reſolutive clau- 
- 166108 (es. in the ſubſequent: conveyances, ſhall import à contra- 
enton againſt the perſon and his heirs, whereby the ſaid 
tate ſhall 5p/o facto fall, acereſre, and be devolved to the 
next heir of entail; but that creditors, and other ſiugular 
lucceſſors, ſhall be ſecure who contract bona fide with the 
perſon ſtanding! infeſt in the ſaid "eſtate, without the faid 
3 and reſdlutive clauſes iu the body of his right. 
1085. 22. 1 e ere e 
That nothing in the above act ſhall prejudice his Ma- 
ey as to confilcations, or other tines, nor prejudice his 
le ud Majeſty, or any other lawful: ſupetior, of their caſuallies; 
* ad that thele fines and catualties ſhall impurt no contra - 
ners 0 | $473" 3 81 1 9 *4 7.9 #7 44657 & 151 N 


8 Cre. 410 9. $ 13. 
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vention of the irritant clauſes. 168 5. 22. Releinged % . 
to confiſcations and fines. 1690. 33 
The puniſhment of high treaſon, and miſpriſioa of high * a 
treaſon, to be the ſame in Scotland as in England; with 4 
this ſpecial exception, that proprietors of entailed eſtates ' 
affected with ircitant aud reſolutive clauſes, being married, f 
and committing treaſon before the 1ſt of July 1709, ſhall ; 
not prejudice the iſſue of the marriage, being heles of en. il | 
tail. 7. Amn. 20. 5 it * 5 | oe I # Br * 
That it ſhall be lawful for any perſon who has a tai "Wl ; 
eſtatè, to ſell any part thereof to the King, for, ercQing f . 
buildings, or making ſettlements within the "ſame; the 4 
purchaſe- money to be laid out for the uſes of the'entail, i 
20. Geo, II. 50. The ſame powers extended to the tutort, 5 
curators, or truſtees of an infant, minor, idiot, lunatic | : 
fatuous or furious perſon. 20, Geo. II. 17. 1 
Whereas the infranchiſing of ſub- vaſſals, by cauſing WF 7 
them to become immediate vaſſals of the crown,.is a ma, , 
ter of public benefit ; therefore declared lawfpl for any b 
erſon who is proprietor of an entailed eſtate, comprehend. q 
ing ſuperiorities of vaſſals, to ſell to ſuch vaſlats the ſupe- "Wil 
xiorities of their lands, and thereupon to reſign ſuch lands 2 
in the hands of the crown, for new infeftment to de " 
granted to the purchaſer of his own ſuperiority ;' the mos a 
ney got by fuch ſale to be laid out for the ules of the en. f. 
Pt Robot, = 
it +06 ei : 2011 Tales 74d p44 di 
Ft Tax. ieee th 
5 1171 | 4 117 2 55 inne Aimee 2 ve 
Tax. Plack acta 1424. 10. 11. Blact acts 143 1-146. ar 
Five hundred men appointed to be raiſed to be laid in M 
garriſon upon the borders, to be maintained according to. Ne 
uſe and wont, after the proportion of twelve by the cler. Fe 
gy, twelve by the barons, ſix by the burghs: Black atts 10 
1481. 100. The ſame rule followed in the ſum levied for fa 
the expence of an ambaſſador to. England, Blacka&s 1483 b 
108. and for an ambaſſador to foreign parts. Blact act of 


3488. 2. Method laid down fot collecting the tax ap: 
pointed for the expence of an ambaſſador. 1489. 9. 


Though, by the act of annexation of chuteh- lands to the m 
crown, the clergy mult be relieved of part of the taxation la 
uſually laid upon them; it is however declared, That the 5 


proportion of the taxation barne by: the free burghs fhal 
not de altered, but ſhall continue a ſixth part as former 
„ | 1 @£, 58%. 


| Tas. | 1 Des 371 
1587. 112. Tax of 206,00 merks: 100,000 Merks to 
de paid by the ſpiritual; eftare, 66,666 merks 8 ſhillings 
to pennies by the barons and frerholders, 33.333 merks 
4 ſhillings-6 pennies by the burghs ; the clergy to pay ac- 
cording to their tax-roll, including prelacies erected into 
temporal lordſhips ; the barons and freeholders to pay 40 8. 
for every pound land of old extent ; and the burghs to pay 
zecording to à lated roll to be made up in every burgh 
by perſons appointed by the magiſtrates for that purpoſe. 
Thar letters be directed againſt the beneficed perſons con · 


| tained in the tax roll, their chamberlains, factors, and 
 intromitters with their livings, to make payment of their 
the part of the taxation; and that for their. relief they have 
til, 5 letters to charge their 'vaſſals, ſub⸗vaſſals, feuers, tackſ- 
1 men; ladies of terce, conjunct fiars, liferenters, and pen- 


ſioners, to make payment of their part of the taxation, 
pro rata, and; if need be, to poind and deſtrinzie therefor. 


lng | That, fot the-haton's and freeholder's part of the taxation, 
me” ſetters be granted, charging all and ſundry ſheriffs, ſtewarts, 
iT, bailies; their deputes and elerks,' to raiſe the ſame within 
ay” their bounds; and for their relief, that letters be directed 
up apainſt all and ſundry. earls; lords, barons, and frecholders, 
andy and, if need be, to point and diſtrinzie; and the faid eatls, 
hr | lords; barons, and treeholders; ſhall-have' letters of relief 


againſt their: vaſſals;ſub-vaſſals, ladies of terce, conjunct 
flars and liferenters. For the burghs part of the taxation, 
That letters be directed againſt the magiſtrates of each 
burgh; and for their relief, that letters be directed againſt 
the inhabitams. As the vaſſals of the King's property ne- 
ver have been ſubjected to any tax, his Majeſty's ſtewards 
and bailies directed to cauſe retour the haill lands of his 
Majeſty's property to the ſame avail that other lands in the 


g 10 neignbour hood held of his Majeſty, of the ſame tent, are 
cler. retoured to; having conſideration only of the free rent be 
4010 longing to the feuers and rentallers, over and above the 
d fot farms and duties payable by ibem to the King, each pound 
483. had paying in common form 40 8. ; and this tum levied out 


ai of the King's own property lands to be over and above the 
ap- faid ſum ot 200, 00 meiks. This tax being laid on for 
0 defraying' ihe ex pence of ambaſſudors, {peciat provifion is 
o the made, I hat the King ſhall have no power to divert tie 
ation tame to other purpoies. 1597. 281. A tax of 30s. Scots 
t the vf on every pound land ot old extent, and the oth penny 
fhal # all annuattents, granted to his Majeſty. 162 1. 2 A 


Lak 
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tax of 30 5. Scots upon every pound. land of old exten, 


and the 46th penny oF all annualrents, granted to his Mg. 


zeſty both to e ure for ſix years. 163301. An annuity 


f L. 40, ooo Sterling granted to his Majeſty during his 
, life, 1661. 13. to be levied; partly by an additional exciſe 


upon certaid foreign commadities imported, and partly by 
certain ſums impoſed upon the ſeveral royal burghs and 
ſhires within, the Kiagdom. 1661. 14. 1663. 25, 669. 1 


Commiſſioners, named for ingatheriag this tax, and genen 


letters appointed to be directed upon their deereeis; of 


other ways with power to ſaid commiſſioners to poind and 
diſtrinzie upon their own-decreets, quarter upon the defi 


cients, or impriſon their perſons till payment. 1661, 14 


. N. B Quartering had been introduced: 6th Auguſt 1649, 
act 24; A taxation of 30 s. yearly for ſive years impuled 
upon every temporal pound land of old extent; and church 


lands and burghs to pay in propos tion, according to ule 


and wont; with relief againſt vaſſals, tackſmen, liferent- 
ers. Oc. as in former ſtatutes. General letters to be d. 
rected to inforce payment. Stentmaſters to be appointed 
in every burgh by the magiſtrates, for diſtributing their 


part of the tax upon the burgeſſes, indwellers, and inks. 


ditants. A of comvention 1655. A monthly ſupply of 


L. 72, ooo to continue for a year, amounting la the whole 


to L. 864, ooo, to be raiſed from the ſeveral ſhires and 


bur ghs, according to the valuations in the year 1660; al 


perſons being liable ho have real eſtates in land, teiods, 
infeftments of annualrent, feu-duties, tack⸗duties, and 
others of that nature; unleſs the granters of the ſaid rights 


de obliged to relieve the receivers from payment of public 


burdens 3 excepting real ſecurities, where the creditors 
have only the ordinary annualrent ſtee; and excepting 
rents belonging to colleges and hoſpitals. Commiſſionen 


appoiated within every ſhire for levying the ſaid tax, and 


the magiſtrates within burgh are appvinted;commiſſoners 
within their reſpective bounds, with power to chuſe ſtent: 
maſters for proportioning their part of the tax upon the 
bin geſſes and inhabitants, which is a ſixth part of the 


hole, as furmeriy. 1 urther, with power to the com- 
millioners and magiſtrates to chuſe their own collectons, 


for whom they ſhall: be anſwerable; and to allow them 


and their cler k's ſuch fees, to be paid by the ſhires and 


buorghs, as they ſha'l think t; with power alſo £0 the 
commiſſioners for (hires io tectify ſuch valuations as they 


. ſhall 
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l 6nd. unequal; the total, proportion upon the. whole 


Mete remaining entire, u ithaut variation. In caſe lands, | 
mug nds, or other real eſtate, which formerly being in the 
"g his ds of one: per ſon, were ꝓalued. in cumulo, are diſmem- 
excile red, and in he bangs pf different perſons, they are im- 
tly by ered to put. a value upon each parcel ſeparately. All 
n ecation, real and perſonal, muſt paſs at the inſtance. of 
9-42: collector-general. and at the-inftance of the collectors 
enen! the debe lies ſhires and burghs, againſt. perſons defie 
$; or Meet in payment of their proportions ; and the commiſ- 
d and gers. by their officers, arc impowered to arreſt, poind, 

e deli-Bed diftriozie the goods, and impriſon the perſons of the 


ficients, ay and while they make payment of their juſt 
roportions and neceſſary expences; and they and the 
llector· general are impowered to quarter upon deficients, 
ree of the commiſſioners being declared à quorum. 
? of convention 1067. A new ſupply of L. 360,0 


eren. ented to his Majeſty, to be raiſed out of the land · rent, | 
be d. e ſame manner, and in the ſame; proportion, with the = 
vinted WWregoing. 1670. 3. A new ſupply of I. $64,000 grant- 

. their A to his Majeſty, to be raiſed; out of the land-rent in two 

'inha- ears, in the ſame manner, and conformable; to the pro- 

ly of Wortions.contained in the act of convention 16673 and with 

whole de ame powers to the commiſſioners. And it being juſt, 

s and Nat perſonal eſtates. in money ſhould+bear ſome proportion 

) ; al BEN the burden towards relieving the proprietors of land, 

einde, Wſuttcd, That every debtor owing. money within this kings 

| and iWon, (hall, for ihe ſpace of one year from Martiazaas 

rights W672 to Martinmas 1673, in the payment of their in- 

public Wreſt for that year, have retention in their on hands of 

ditors de lixth part thereof. 165 2. 4. A ſupply of L. 1, 800, 0 

zpting rented to his Majeſty, to be paid by the ſhires and 

zonen eghs as above, within the ſpace. of five years, at two 

ö aud ems in the year, at the rate of two months and a half 

onen WWonth's.. ceſs. for every term. 4 of convention: 1678. 

ſtent- ¶ Popointed to be continued for other five years; 1 681. 3. 

n the d continved for tbe life of james VII with an addition- 


lupply of L. 216,00 yearly, making in all four months 
els 1685. 12. For relief of heritors, and others liable in 


tors, e lupply granted by this prelent parliament,: That their 
them als who pay no part of the ceſs, and alſo their own and 
$ Fe ir vaſſals tenants, ſub-tepants, and others living upon 
= 


þ 
1 
F 


ir land, ſhall be taxed, and pay to the laid heritors, du- 
the ſaid ſupply, the ſums of money following, viz. 
FT each 


MA. 
each gentleman above the quality of a tenant, propor! 
10 1 by the We e exbeeding L. ee 
-yearly, for himſelf,” his wife, and-children ; each ten 
and other inhabitant above"the quality of à tradeſman 4 
cottar, 4 proportion not exceeding L. 4, for themſdy 
their wives and children; and ee tradeſinty, cottur, 4 
ſervant, a proportion not excceding 20 5. Scots ;' and of 
heritors ſhall have the ſame execution for raiſing of the i 
ſoms as for their maills and duties. 1685. 34. The et 
| Hief had been granted by the acts and ſtatutes immediat 
Above mentioned. Regulations touching the "ſupply 
gtanted. 1686. 2. Four months ceſs,  amountin 
. 288,000, impoſed, to. be levied. by the rules laid down! 
the convention 1667. 1689. 32. A ſupply of L.-2,o19,7 
68. 8 d. to be raiſed within five years, at the reſpecſ 
terms mentioned in the ſtatute, in the manner aboye 
forth; particularly, with power to rectify any inequa 
ty in the preſent valuation, and to value lands, Ec. ſe 
fately, Which are formerly valued in cumulo. Furt. 
That there be a valuation of the ſhire” of Berwiek, 
regard there is no authoriſed valuation of that ſhire 6 
kant. 1690. 6. The like relief granted to heritors in «| 
"caſe againſt their vaſſals, feuers, &c. Which is granted 
the ſtatute 168 5. 1690. 9. The ſixth part of a year's 
tereſt and annuity pa able at Martinmas 1690 to the erot 
1690. 10. Becauſe of the difficulty of diſeovering what de 
- are due by every perſon, and of the inconvenieney of f 
diſcovery to debtors ; therefore, in plaee of the ſup 
out of the intereſt of money lately gramed to the Ki 
three months eeſs impoſed: and further, 14 8. Scots 
every hearth within: the kingdom, to be paid by 
inhabitants; and where a houſe is uninhabited, to 
paid by the proprietor. 3. /e/; 1690. 2. A fupply 
L. 756,000, being ten and a half months ceſs, pays 
in three moieties within the year. 1693. 2. A capttati 
tax to be levied from each perſon Within the kingde 
more or leſs, aecording to their different qualities 
emplcyments, appropriated for certain uſes named 
the act. 1693. 9. Another tax of the like nature. 
ro. A ſupply of L 43 2,00. being ſix months e 
payable in two moieties within the year. Debtors to! 
retention of a fixth part of one year's intereſt, due it 
Whitſunday 1695 to Whitfunday 1696. 1695. 7, * 
| fora" of La 216,000, being three months ceſs, impolec 
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dr do anita 21 gmog aliens 9of, neg; t 
ihe lagd-rent, aod payable at Eam mas 1696. 169 f. 29. 


lopply granted of L. 1,296,000, Being eigbteen months © g 


den . foo eb. in 1ò0 years, at the terms therein men- = 
„696, 1, A Tupply- granted of I., 1,152,000, _— 
og ixteen months cels, to'be raiſed in two years, at 4 | 
"4", WY: icrms weationed in the act 1698. 1, A capitation. 
oed, and appropriated for paymeht of certain pu. 
ne . 1098. 13. The ame continiied” for another 
ar, 1698, 25. A duty of 24 8. per tun impoſed upon 
ien ſhips, except thoſe for, exporting coal, Ahlen 
ply 8: to pay 00. more but 8 f. per tun; which, wht" 4 s, 
tun laid upon our own opp, e coltaged far | | = 
"I: ers, and appropriated, for certain uſes. 1698. 18. 9 
% months ceſs impoſed, to be applied for keeping up a "3 
ding army of 3000 men for two years. 1701. 1 75 en 
Wa half months ceſs impoſed. 1702, 6. Another ſapply 
[ix months cels. ; 704: 57 ſupply ba — 4 months 80 
5, 7: A ſupply of one month's ceſs. 179g, 8. 
, ry of clafs inontts ee (966.2, | ones EL St 
Several noblemen and others having obtaingd diſtharges 
ue co the King of their proportion of the tax, theſe r. 
i ee declared null, and that 1 tis defegfante 
i obiner, In reſpe@ thats tax was granted By the 
ler eſtates to the ambaſſador. 1489. 9. n 
Taxes and contributions diſcharged to be given, without 
ning the burghs, as one of the three eſtates: 1503. 5. 
Hotniog againlt eccleſiaſtics for their ſhare of the tan. 
bn impoted by parliament, not to pals in time coming, 
fovided the clerg) do find lome other ſecure method for © +: 
hugg io he ſaid tax, 1 66... 
do loon as ag heritor FE in payment of 'cefs,” ob- | _— 
Ws the collecter's diſcharge, all quartering for deficichcy* . I 
ceaſe, and the. party quartered remove; or j _ 3 
knters until they be removed'; the commiſſioners ot up , 1 
Vo ſee this act put in execution. 1698. 10. 7 
When a land- tax is raiſed in England of L. 1,697,763. 
1 47 d. Sterlipg, a further ſum ot L. 48, oo Sterling, 
ire of all charges, ſhall be raiſed in Scotland, 9. art. un 


| Order of teinding where the titular is is mara. 1 
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for his maintenance, within two years after the lame ly 
be valued ; after which the titular ſhall not be compells 
to {ell the ſame ; and the price ſhall be nine years purchal 
the value of, the victual, and other ſubjects whereof f 
teind conſiſts, being reduced into money, uecording h 


rate of the country: That this act ſhall not be fun 
obligatory againſt archbiſhpps, biſhops, parlons, vic 
and other beneficed perſons, being miniters, than acc 
cling to the proviſions, and conditions eX telſed in the fl 
miſſion made by the biſhops to his Majeſty, anne 102 
and that the vicarage of each kirk, being a leparate vet 
fice and title from ihe parlonage, be leverally valyed; 
the effect the titular, or minilter ſerving the cure, M 
have right to the vicarage, be not fruſii ated of the ul 
worth of the ſame. Pov ex granted to the cM 
„ Y $528 6 3 35 3 term 


£ 
* 


oy 
„ * 


termine all queſtions, betwixt titulars and heritors touch. 
Ing we price of keinds, according to the nature of the 


rights to be, ſold, heritable or temporary; and to propor- 


lar u 
t hal 


1 


he price according y, by fixing what part of the price 
1% l de paid by the liferenter, an | what by the heriror ; 
lar (od what part ſhall be received by the titular, and hat by 
| af the tacklman. Power alſo granted to them to refify” 115 


lations made, or to be made, to the enorm leſion, whether 
the heritor, titular, or church. Provided, That where vas» 
ations are lawfully led againſt all perſons having intereſt, 
nd allowed by former eommiſſions, the ſame ſhall not be 
ate wa in e pretext of enorm leſion, at the in- 
wich ce of the miniſter not being titular, or at the inſtance 
re r the King's advocate, in reſpect of the King's annuity, 
nt reept colluſion be proved bet wist the titular and heriter, 
s r betwixt the procurator-fiſcal and heritor and titular 
is declared to, be colluſion when che yaluarion is 0 
ted rg part leſs than the juſt rent payable the time of the 


of (ollfluation ; the diminution to be proved by the party's oath, 


, : + 


> W:>. 17. 19, 1641: 30, et demncepr, 
van Baer Ne: ths Silling 4 850 their own ny after 
col eing valued by the commiſſioners, muſt pay the price 
en mie two years of the valuation; after which the titular 
n tea not be bound to (ell the ſame. 1641. 30. Privilege 
hall iWWrzoted to heritors of purchaſing their own teinds, proro 
we ed for three years longer. 1647.32. Heritors whoſe 


he culffWMinds are not valued, ſhall have liberty to value the fame, 
ve (Ed wall have liberty to purcbaſe within three years after 


sche to buy the teinds of their, own lands which are not va- 
raf th ved, within three years after the date of the preſent act. 
672. 15. Heritors to have liberty to buy the teinds of 
a er own lands, whether valued or not, within the ſpace 
neu three years after the date of this act. 1685. 28. Same 
acc ieilege renewed. 1 686. 22. The commiſſion 1690 in- 
Jed to take order, that every heritor and liferenter have 

i leading and buying of their own teinds, according to 
e beide rules preſcribed in the commiſſion 1633. 1690. 39. 
Becauſe the buying of teinds by heritors has been much 


te valuation. 166 1. 61. 1663. 28. Hetitors to have liber- 


e, VWapeded, by the titular's allocating the ſame to the miniſte 
be üer commencing of the proceſs of ſale, enacted, That, afte 
ation, there ſhall be no allocation of the purſuer's teinds, 
emu proportionally with the other free teinds of the pariſn, 
ee Bt MME ts excepling 


excepting the teinds of the lands belonging to the patrag, 
Tug = tackſman. 1693. 23. * 8 
| Whereas proceſſes of valuation are often raiſed by beg 
tors, in order to get a warrant for leading. their owg 
teinds, without bringing the proceſſes to a concluſion, by 
which practice titulars are prejudiced ; therefore enatt 

That ſuch warrants granted for leading teinds, ſhall end 
only until a proteſtation for not inſiſting he obtained by 
the defender. 1603, J. an tr 
_ Teinds belonging to the colleges, ſchools, and hoſpitals 
and to miniſters as ſtipend, may be valued, but cannot by 
purchaſed from them. 1641. 30. Miniſters ſerving the 
cure, colleges, ſchools, arid hoſpitals, are not bound to 
ſell their teinds ; and titulars, and others having right to 
teinds, ſhall not be. obliged to diſpone any teinds which! 
hey are willing to allocate to the miniſter as a part of his 
roviſion. 1661. 61. In a ſubmiſſion by the biſhops, and 
other clergymen, to Charles I. concerning the teinds 
there being a reſervation. in their favors, * that they 
« ſhould enjoy the fruits and rents of their benelices, a8 
« poſſeſſed by them the time of the ſubmiſſion 3? the ww 
tention of which reſervation was, that whatever teins 
they were in the natural poſſeſſion of, by 1 or draws 
Ing, or by rental-bolls, were not to be valued by the 
ritors; therefore all valuations of ſuch teinds led by ar 
pretended commiſſion for valuation of teinds ſince the yeat 


* 


1637, declared to be void. 1662. 9. Deglared, That itt oF 
commiſſion 1693 ſhall not be extended to the buying d de 
ſelling of teinds which formerly pertained to biſhops, and * 
now. to the crown by the abolition of prelacy, ſo long 4 
- the, teinds ſhall remain in the King's hand undiſpon bn 
nor to teinds belonging to colleges and hoſpitals, or mot 
tified for pious uſes ; without prejudice to value the fai 
teinds, and to be liable only for the valued duties: 16% 
23. Whereas, when a perſon who is proprietor both 0 
land and the teind thereof, ſells the land, reſerving the 
teind, he ought not to be obliged to fell the teind, mo Pit 
than a ſuperior ;to ſell his feu-dury, or any other reſerve in 
right of property; therefore enacted, That the comm! Ale 
ſion 1693 ſhall not be extended to the ſelling or buyin 1 


ſuch teinds; without prejudice to value ihe fame. 1693 


* Teinds not heritably diſponed, beſtowed upon the pt 
frons, with the burden always” of the miniſters ſipen 
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jacks and prorogations already granted, and of augmenta» * 
tion of ftipends, future prorogations, and erections of 
bew kirks. . Proviſo, That the patrons who get a right to 
the teinds by this preſent a&, and who had no right to the 
fame before, ſhall be obliged ro fell to each heritor the 
teind of his own land at ſix years purchaſe, as the ſame 
ſhall be valued by a color for valuation of teinds. 
1699. 23- The right of teinds granted to patrons, extend- 
ed to the teinds of all parſonages and other benefices, with 
the burdens ſpecified in the former act; and further, with 
the burden of proviſions to two miniſters in one pariſh, 
if the commiſſion ſhall think fit, Provided, That where a 
miniſter is in poſſeſſion of the teinds, his poſſeſſion ſhall be 
tontinued until the patron obtain a juſt and reaſonable ſti- 
pend, to be modified and ſettled upon him by the com- 
miſſion for plantation of kirks. 1693. 25. 


Tenant, and Free Tenant. 


Tenant, and free tenant, uſed for a proprietor of land. 
1424. 9. 1427. 101. 1469. 36. 1474. 57. 1477: 79. 1489. 
10. 1587. 64. 94. 1592. 129. 138. 1593. 190. 194, 


Tenor. 


That the tenor of letters of hornidg, and their execu- 
tions, which have never been produced in proceſs, be not 
admitted to be proved by witneſſes. 1579. 94. In regard 
the regiſters of the. commiſſion · court were deſtroyed by 
fire, the Lords of Seſſion impoweted, upon proper evidents 
and adminicles, to make up the tenor of deereets whereof 
extracts are amiſſing. 1707. 9. | 


Terce. 


A widow intitted to the third of all lands, tenements, 
patronages cf kirks, Cc. which pertained to her huſband 
in his lifetime, if not otherwiſe provided by him. Kat. 
Alex. II. c. 22. R. M. l. 2. c. 16. The principal mei- 
ſuage ſhall not be divided, but remain entire with the heir. 
R. . * C. 16. 9 62. T 1 | ; N 4 
Has no place in burgage-holding. I. B. c. 19. But the 
Mag. Char. e. 7. See Craig, I. a. d. 23. $ 26. 37. 34) 
+ Se Craig, I. x. d. 2. $28: 29. | | 


relict 


380 Term, bgal and vent onal. 75 ane, 


relict of a burgeſs not provided to a jointure, is olle 
during her widowity, to poſſeſs the inward part of the 


principal houſe, called the flat. L. B. c. 25,* } 
Where the huſband is forfeited For treaſon or felony, K 
the wife loſes her terce. R. M. I. 2. c. 17. 5 4. + The 
contrary at preſent. See Forfeiture. 
In a proceſs for a terce, it is falficient that the ro 
libel, that ſhe was holden and reputed wife to the defund;WM ! 
reſerving reduction of the marriage as accords. 150, 71, ! 
That the acceptance of a ſpecial proviſion in a cob 
of marriage or otherways, ſhall exclude the terce, une ern 
expreſsly reſerved. R. M. I. 2. c. 16. 1681. 10% park 
No man atl:wed io contract more than the third part f ont 
land in name af jointure. See Huſband and Wife. . 
a 
Term, legal and conventional. 1 
That the ſummer and winter terms be, in all time c. . 
ming, the 15thof May and Martinmas; and that the k. * 
gal term of removing, both in burgh and landward, bethe pa 
laid 15th day of May, yon warning for days preceding ah 
the ſame. 1690. 39. The 15th of May declared to be e 1 
legal term, in place of Whitonday, to Al effects whatere 
as well as to removings. 1 6 10 
Ef Legal terms for payment 0 a Hin. ſligend. See Anna. . 
Teſt. 1662. 3. 1663. > 168 1.6, 21. 25 ys; 1; 1 
Teſtament. us 
Rati 
A teſtament ſhould be made before two or more e hu ig 
witneſſes. R. M. I. 2. c. 38. ed, * 
Heritage cannot be conveyed: by teſtament. R. M. l. Mv 


c. 18. 37. & 5. conv 
A miniſter "Ir to officiate as a notary in making 
teſtament. 1584. 133. 
No man can prejudice his heir 4 hie 1 dee Dj 
8 eien. | 


Teſtoon. 1567. 17. 


® Craig, l. AY d. 22. 8 34. 
# Craig, l. 2. d. 22. 538. 
J Sce Craig, I. a, d. 22+ $9. » 


Tham 


Thame. K. M. I. 1. e. 4. J 22qF. 
hane, Stat. Alexander II. e 15. Stat. William, e. 7. 
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Theft and Robbery 


fund That none ſteal hawks or hounds, under the penalty of 
JJ 1 L 10, 1474 59. The penalties augmented to L. toe to- 
Dntrat lief quoties ; the one half to the King, the other to the in- 


"mer, 1621. 32. That none hunt deer in cloſets or 
barks belonging to others, or take rabbits out of others 
oningaries, or pigeons out of others dovecotes, or fiſn 
but of others ponds, under the pain of theft. 1474. 60. 
bat it be a point of dittay, to ſteal pikes out of ponds, 
o break dovecotes, orchatds, or yards, to ſtcal or deſtroy 
lives of bees, or to ſteal parked deer, roe, or roebucks; 
that the unlaw be L. 10, beſide reparation to the party: 
That if children commit ſuch treſpaſs, ho are, not ea- 
pable of puniſhment, the father or maſter either pay a 
berk, or deliver the child to the judge to be whipt and 
thaflifed according to the fault. 150 69. The breaking, 
or being art and part in breaking dovecotes, 'coningari 


nbdits, doves, pikes, fiſh, hives, and bees, tobe puniſh- 
ed as theft. 1535. 13. Stealers of bee chives or fruit · trees 
to be puniſhed as Killers of deer are by former ſtatutes. 
1555. 58. Shooting at dee, roe, hart, hind, rabbit, or 
pigeon, with culvering, eroſs bow, or hand bow, without 
conſent of the owner, to be puniſned as theft. 1587. 59. 
Ratification of all acts againſt breaking dovecotes, ſteal- 
ing bees, and fiſhes out of ponds; and further enact. 
ed, That whoever breaks dovecores, ſteals bees, or fiſh 
within ponds, ſhall, at the option of the complainer, be 
convened before the privy council,” or before the judge. 
ordinary; in which laſt cafe the penalty not to exceed the 

hum of L. 40 Scots. 1607, 3. e ee 
Lawful for any man to purſue eommon thieves and re. 
dels; and if the common thieves or rebels enter into any 
douſe, it ſhall be lawful to invade, break, or deſtroy the 
lid houſe by fire or other ways. in order to take or ſlay 
them. 1567, 33. Lawful to kill a thief oatehed breaking 
a houſe in the night. 2. Hut. Rob. I. c. 30. 166 1. 22. No ac- 
ton ſhall lie for any flaughter, mutilation; br other hurt, 
0 | | committed 


parks, or ponds, and taking forth thereof does, 7roes, 


J. 4. c. 16. That the puniſhment of theft is death by 
common law of the land, ſuppoſed in acts : 379, jg 
1587. 83. Theft underſtood not to infer a capital 


- 


take upon them to ſell ſtolen goods for the behoof of f 
_ thieves, are to be puniſhed with baniſhment and conſiſe 
tion of moveables ; the one half to the King, the c 
half to the proſecutor. 1587. 110. | 


- who cannot find ſecurity for his good behaviour. Std 
Alexander II. c. 13. Stat David II. c. 17. R. M. I 
62454 7:25 | | 


of lands for life. R. M. I. 2. c. 55: $16. M.T.C c. 


cęipt of theft, or ſtouth - rief, to incur the pains of treaſi 


de puniſhed accordingly. 7. Ann. 20. No man ſhall þ 


theft. 1567. 21. Receipters of ſtolen goods ſhall be g 


382 Tun and Robbery, 


committed upon thieves and robbers ia the proſecution i 
ſtolen goods for recovery of the ſame. 1587. rot. 
R. M. l. 4. c. 23. If any landlord or chieftain of a 0 
burdened with preſenting his people to juſtice, ſhall, f 
the proſecution of any malefactor, burn the malefadgy 
houſe, no action, civil or criminal, fhall lie againſt hink 
the ſame. 1587. 109. | 
Puniſhment of theft is tinſel of moveables and eſche 


$ 3+ c. 66. Landed men convicted of common thefi, 


viz. forfeiture of life, lands, and goods. 1587. 50. The 
in landed men to be deemed only a capital offence, andy 


hanged for a leſs fault than for ſtealing two ſheep. N. 


niſhment. 1606. 11, VV 
Harbourers of thieves to be puniſhed as art and pat 


niſhed as thieves. Stat. Alexander II. c. 21. They wh 


Habite and repute a common thief, without other prod 
ſhall be ſufficient to infer the pains of law againſt a mz 


Abts for redreſs of open depredation and ſpuilzie, 144 


10. 11. 27. When any man's goods are taken away il. 


theft, | robbery, or depredation, the owner of the go er . 


call immediately give intiwation to the ſheriff of the s th 


taken; who ſhall immediately, under the pain of bei 


or his deputes, or to any of the juſtices of the peace, M uke 
conſtables within the pariſh out of which the goods lake 


liable for the value, require all fenſible men within the | 
tiſh to go along with him in purſuit of the goods, and avs 
takers thereof; and which fenſible men are obliged! 


obey, under the pains aforeſaid: and if the thieves Mt 
| yobbers paſs through, or reſt in any other pariſh, tbe l 
| habirants of that pariſh ſhall be allo obliged to ail, 


Theſthoot. "Thirlage. © 393 
the Jugs pain: : the goods, if recovered, ' ſhall be reſto- 
1to the owner, and the thieves or robbers ſecured, that 
ey may underlie the law; and if, after all, the goods | 
not be recovered, the heritors of: the pariſh within 
hich the goods were found to haye been diſpoſed of, 
all be liable for the value, accordin to their ſeveral 18 
eſts. If any of the thieves or rob bers ſhall be killed 
rt, or mutilated, in the purſuit, no action ſhall lie, ei- 
il or criminal ; and this without derogation from former 
etes apainſt thieves and robbers! 1662. 6. Where ſorn 
855 Wide e or depredarions of horſe, cattle, or corns, 
* committed in certain ſhires named in the ſtatute, ine 


ſhall hole heritors within a are where: the crime is com · 
. R, irc, and within the * hbouridg pariſſies, are 'ſubject- - 
WT As repair the loſs; and they are entitled to be relieved 


f the one half by their tenants”; the _ and loſs to 
| liquidated by the commiſſioners 'of ſupp ply: But decla- 
ed, That this act, fo far as it i imports an teration or ad- 
tion to former laws a ainſt Aojredaribils and robberies, 
ball endure to the iſt of Pow ary 1592 only. 1690. 8 
The inbringer of every thief or robber We is outlawed 
ad denounced fugitive, intitled to L. 100 Scots. 1663. 6. 
Compare” 85 s and Borderr. 
_ goods who has right” fo. the Jane. See Mes 


Me 


Theftbobt. 


Tbefiboot. Sat. Eier. I. c. 8. Stat. William, c. 1 5. 
tat. David II. ce. 1. 

Theftboot in magiſirates to be puniſhed with loſs of life 
and goods; and this ſtatute to endure during the Kiog's 
vill. 1436. 137. When a thief is attached at the inſtaueę 
of a private party whoſe goods are ſtolen, it is puniſhable 
s theft for the private party. to-agree with the thief to 
lake OO! i, order to nn ave him fram the law. 1315 2. 


EN, © Thirlage. | 1 H 5 
Thoſe 14 buy viftual out of rips, or from . 
1 of their granaries, ſhall not be ſubjected to any thir- 
nge. 2. ſtat, Robert I. c. 3 5 * Thatno E be taken 


gig · L 2, d. gd. $ 10. 


of 
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W 1 44 Sep Sets William, C. 9. os ya 


Fo 


Pr 
ed 
rans 
ore | 
4. . 
Tri 
Tr, 


et; A Title to parſoe. eee 


tn 2 | matter. 555 treaſon, 1 fg man of perſecb age 
admitted to purſue and a K. M. J. 4. g. 2. Inte 
erime of manſlaughter, n 0 perſon, is per is permitted to purſue a 
_ accuſe, but the relations of the defunct ; the ſuperior, for 
the death of his vaſſal; the maſter, for the death of his 
ſervant, A woman may nccule x and purſue for. the death of 
her huſband. R. M. 1. 4 3 Where a Woman is . 
viſhed, her . or peareft kinsfolk, may Purlve al. 
vindiftam publicam.. 1612. <> - 
Bo gy may proſecute. criminals in che King's name, 
— * no 3 pas r concur, g. A. c. 42. 1424. 
2. 120. The treaſurer or advocate im. 
hy oy ve ſlaugl ter; or other crime, without con) 
currenge of the rivate party. 14 0 77. The Kiog's ads 
vocate may inſiſt in a proceſs of uſury, though 1 the: private 
party refuſe to 15 1897. 4 5 2 
vagabonds, ſorners, common thieves, muſt 
1 the kingdom within a. day certain,.. never to. return, 
under the pain of death. If, after the day fixed, any of 
them be found within the kingdom. it ſhall be lawful ta 
any of the lieges to cauſe take, GH impriſon, and 
execute them to death. 160g. 13. 


bold 

Toleration. Sec Religion. See Pop 

Toll. K. M. Aa. c. 4. $ % 4 ä A 
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Tor annual. 1551 6% e out a 
5 ded FTT 

et - . Torture, | King 


þ ; 
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That 8 torture 1 evidence, or in ordinary 
crimes, is contrary to law. 168g. 13. That from 
after the iſt of July 1709, no perſon accuſed of a op 
offence, or other crime in Scotland, ſhall vb 
ſubjet or able to eg ur ter m * peg 


120 W + Mot; g 
9 11. Char. c. 34. 0 he 
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| Proceſſes of transferring muſt be inrolled, whether pur- 
7 ed active or paſſive. A. S. 3. March 1686, Summons of 
ge is ransferring, being ſeen and returned, way be called be- 

1 the Fore the Ordinary in the outer-Houſe, though not inrolled. 

ve af en, e e 

* Transference active. See Death. 


f his 
is Is 6 1 Treaſon. B 3 
<ul | is treafon or leſe · majeſty, ta compaſs the King's 


death, or to raiſe ſedition againſt the King, kingdom, or 
King's hoſt ; and the committer of theſe erimes may not 
y be puniſhed for ouvert acts, and deeds, but alſo. for 
Intent and purpoſe. R. M. I. 1. c f. 5 5. 6. That thoſe 
pho fly from the King, or from his lieutenant, be puniſh- 
| as notour rebels. 1 428. 110. Thoſe who remain in 
Fogland againſt the King's will, to be held as traitors, 
1429. 128. It is treaſon to take protection from Engliſh- 
men for lands or goods 1436. 141.” Whoſo committeth 
teaſon againſt the King's perſon or his majeſty, or riſes in 
ar againſt, or lays hands upon his perfon violently, what- 
er age he be of, or receipts any that have committed 
treaſon, or ſupplies them with neceſſaries or counſel; or 
ſupplies the houſes of thoſe that are convict of treaſon, and 
hold their houſes. out againſt the King, or that ſupply their 
own houſes to aſſiſt the King's rebels, or that aſſault caſtles 
or places where the King happens to be, without conſent 
of the three eſtates, ſhall be puniſhed as traitors. 1449. 25. 
If any man raiſe a fray in the hoſt in wilful manner, with- 
out a cauſe, he ſhall be accuſed of treaſon. 1355. 54. Be- 
cauſe the nomination of biſhops and abbots belongs to the 
King, therefore deelared to be treaſon for any perſon, du- 
ling a vacancy, to ſeize upon a biſhop?s caſtle, or to take 
nary WW poffeſſon of an abbacy, without the King's authority, 
f 1540. 125. Impugning the dignity and authority of the 
pital I ellates of parliament, deelated to be treaſon. 1384. 130. 
r be Declared to be treaſon to call in queſtion or impugn the 
ag's prerogative of calling and diſſolving parliamenis. 
10601 3. Declared to be h gh treaſon to rife and continue 
Cecc in 


3836  _ 
in arms, to maintain any forts, ſtrengths, or garriſons, y 
make peace or war, or to make any. treaties or Jeg 
with foreign princes or eſtates, or among themſelves, wil 
out the King's ſpeciaÞauthority. 1 661. 5. Declared to 
high treaſon for any perſon to plot, contrive, or inte 
natural deſtruction to the King's perſon, gr. any reſin 
upon his royal perſon; or to deprive, depoſe, or ſuſpy 
him from the ſtyle, honour, and king'y name of the in 
rial crown of” this realm ; or to ſuſpend him from they 
erciſe of his royal government: or to Jevy war, or taken 
arms againſt his Majeſty, or any , commiſſioned. by bi 
or entice ſtrangers or others to invade any of his Majeſy 
dominions, and by writing, priating, preaching, or oth 
malicious and adviſed fpeaking, exprefs or declare (a 
their treaſohable intentjohs./- 1662. 2; Declared to hy 
high treaſon to-endeayour an alteration of the.1ight of ſu 
ceſſion to the crown in the lineal heirs; by: writing, ſpe 
& ing. or other ways. 1681. 2. That not only aſſaſſins, i 
who ſhall maintain or aſſert, that it is lawful to kill ay 


man upon difference in opinion, or becauſe they have be Th 
employed in the ſervice, of the King, or-of the church I dein 
preſenily eſtabliſted, ſhall incor the pain of treaſon, gather 
be puniſhed by tinſel of life, lands, and goods. 1681, 1 I fre 
1685. 37 That the, giving or taking of the national « de; 
venant, or of the league and .covenant, or writing in & nuſte 
fence, on ning them. as lawful or obligatory. on then. 4. 
ſelves or others, ſhall infer the crime and pains of treaſa lt 
1685 5 2 Reſeinded: 1690. 28. 8 2 1. ; oe berita 
A traitor who is declared ſuch in parliament, may ball 1... 
ſafely put to death by any of his Majeſty's lieges; and gr y 
is declared to be treaſon for any of the traitor's relation 33 
or friends to trouble or. moleſt the killer, 1551. 8. 710 
Such crimes. and offences as are high treaſon, or mii TI 
of July og, be high tteaſon, and miſprifion of high tri non | 
ſon, in Scotland; and not erimes or offences ſhall be hig conſe 
treaſon, or miſpriſion of high treaſon, in Scotland, b fach | 
Uuhhat are ſo in England. 7, Ann. 20. By the ſtatute 13. © 1, cited, 
ill. IL cap. 3. the pretended Prince of Wales being al 1c... 
tainted of high treaſon, and it being declat ed high treaſoſſ ie ir 
for any of the ſubjects of England to correſpond with him of tb 

or with any employed by him, or to remit money for hu 
» 


ſervice; and by the ſtatute 7. Ann. cap. 20. the an 
: Fs in f | + | JE" 2 tutes 
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Liotes of high treaſon being declared to be law in Scot- 


i ud: now enacted to be high treaſon to hold correſpon. 
1 lence with any of the pretender's ſons, or with thoſe em 


loyed by them, or to remit money for their uſe; and 
heir landing, or attempting to land in any of the territo- 
jes belonging to the crown of Great Britain, declared to 
e equivalent to an attainder for high treaſon, and to ſub» 
ect them to forfeitures accordingly. 17. Geo. II. 39. 
Form of trying high treaſon, and miſprifion of high trea- 
bs, in Scotland... See Proc. 
Penal conſequences of treaſon. See Forfeiture. 
OA. ( 
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Tutor and Pupil. 


The heirs of ſoccomen are in the cuſtody and tutory of 
their neareſt. kinſmen, - If the heritage deſcend from the 
father, the neareſt kinſman on the mather's ſide is tutor; 
if from the mother, the neareſt kinſman on the father's 
ſde ; becauſe the cuſtody of the heir ought never to be 
buſted with one who is next in ſucceſſion. R. M. I. a2. 
047. * The heir of a burgeſs, and his moveables, ſhall 
be in the cultody of his friends on the mother's ſide. His 
heritage ſhall be in the cuſtody of his friends on the fa- 
ther's ſide. L. B. c. 106. f The neareſt agoat of twenty- 
fire years of age is declared to be tutor of law. 1474. 51. 

As to the tutors of idiots and madmen, fee 1diotry and 
Furioſuy. 125 „ i ; 1 

That gifts of tutory to be granted in time coming by 
bis Majeſty, or by his exchequer, ſhall proceed upon cita - 
tion of the minor's next of kin on both ſides, unleſs their 
conſent be firſt obtained thereto under their hands: and 
ſuch gifts muſt bear expreſsly, that the next of kin were 
cited, or conſented to the paſling of the gifts; under cer- - 
lication of nullity, by way of action or exception, at 
the inſtance of any perſon who ſhall obtain a gift in terms 
of this act. 1672. 2. e | 


* 29. Edward I. c. 1. is, J. 3. d. 20: $6, 
LA 
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The form of chuſing curators appointed to be by ag 
ta:ion of two of the minor's relations, and an edichil i 
ration of all others having intereſt, to appear, upon ig 
days warning, to hear and ſze the perſons named by ti 
minor appointed his curators during his minority, af 
caution found de fideli adminiſtratione- and it is ded 
red, That curators: thus choſen ſnall not be removed, hi 
by a proceſs as ſuſpected curators. 1555: 35. | 
_ Tutprs ſhall not waſte or deſtroy their pupil's lands, ni 
ſell or wadſet them, or any part of them, any manner 
way: 2. f. tobe Toes Beit i hays cen 
That no tutor or curator of any pupil, minor, idiot, 
furious perſon, to be named or deſigned in time'coming 
ſhall have power or authority to exeiciſe the effice, or 
meddle with the writs, evidents, means, and eſtate of the 
upils, minors, idjots, or furious perſons, until firſt a 
inventory be made by the ſaid turors or-curators, with the 


advice and conſent. of ſuch of the next of kin on I 
father's and mother's ſide as are majors, and within the tu// 
kingdom at the time: That this inventory ſhall be fub{co cont 
bed by the tutors or curators, and the ſaid next of kuf. 
one ſubſcribed double to be kept by the ſaid tutors or cull dec! 
rators, another by the next of kin on the father's ſide; befc 
and a third by the next of kin on the mother's fide : ali bal 
which ſubſcribed doubles ſhall be judicially produced de the 
fore the judge-ordinary where the pupil, minor, idiot, per 
furious perſon, their chief reſidenee is, and an act mad de 


upon production thereof; and that the doubles be ale wi, 
ſubſeribed by the clerk of court, to prevent alterations rin; 
That if the next of kin will mot concur, they ſhall be pla 
ſummoned, at the inſtance of the tutors and curators, be 
fore the judge-ordinary aforeſaid ; and they failing to come 
pezr, the inventory ſhall be made by the tutors or curators 


with advice and conſent of the judge-ordinary, or 407 ſia 
whom he ſhall delegate, in the form and manner above Bl 16 
mentioned : That this inventory ſhall contain the names 
and deſignations of the lands belonging to the pupil, er. m 
and the bonds, accounts, and tickets, due to him, and BY ri 
ſums therein contained, and moveables, as well heirlbip WF ty 
as other moveables: and in caſe other effects come alter» BW fe 
wards to the knowledge of the tutors or curators, they n 


hall eik the tame to the inventory, and make a judicial 


* 52, Hen IIT. c. 15. if 


* 1 
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thereupon in the hands of the clerk of court, within 


iQal o months after they attain poſſeſſion of the ſame : That 
on ne debtors ſnall not be obliged to make payment to the 
| by tors. and curators, uuleſs the ſums due by them are con- 
, zined in the inventory: and, That tutors or curators failing 


o make inventories and acts as afareſaid, ſhall be liable 
oth for intromiſſion and omiſſion, and ſhall have no al- 
pwance of the charges and expences laid out by them in 
ke affairs of the ſaid pupils, &c. ; and ſhall be removeable 
;om their office, as ſuſpected tutors and curators. 1672. 
, As to the expences laid out on the minor's affairs by 
tutors and curators, who have not made inventory con- 
formable to the act 1672, the Lords declare they will not 
low the expence of proceſſes, or of legal diligence, even 
hough neceſſary or profitable ; but that they will allow 


firſt e noncy laid out upon the minor's entertainment, and up · 
uh eon his houſe and eſtate A. 8. 25. February 1693. 

on te That it ſhall be lawful for the father, by a deed in liege 
in tre pie, to nominate tutors or curators to his children, 
ubſer containing theſe qualities,“ That they ſhall not be liable 
fo for omiſſions, nor in ſolidum, but each for himlelf;” 
or cn declaring, That curators named by the father, accepting 
s fide; before the judge- ordinary in the terms of their nomination, 
le: I fall have tight to exercile the office during all the years of 
ed be the minority: further declaring, That where the ſame 
ot, perſons are named to be both tutors and curators, it ſhall 
made de lawful for thoſe who accept and exerce the office of 
e allo tory, to decline to accept as. curators; and alſo decla- 
** ring it to be lawful to the court of ſeſſion, upon a com- 
a 


plaint of any near relation to the pupil or minor, that the 
condition of any of the tutors or curators has become 
com vorle, to oblige ſuch tutor or curator to find ſufficient 


ators, Wl caution for his adminiſtration, or to remove him, not with. 
a landing his being named with the qualities aforeſaid. 
vor WF 1696. 5. 1 
mes Whoever ſhall intromit with the means and eſtate of any 


ee, minor, and ſhall act in his affairs as pro- tutor, having no 
, and BY right of tutory or curatory, he ſhall de liable for what a 
tor or curator might have intromitted with, as well as 
after: for what he hath intromitted with de facto, in the ſame 
bey i manner as tutors and curators are liable. 4. S. 24. June 


dal 


| 5 / 


0 U dal Lande, Ultimus heres, Uni nion, 10 


van Tanks,” 


aal ds 1669. Where the „ of kirk, 
lands in Orkney and Zerland does not exceed L. 20, 0ts 

acted, That the vaſſal ſhall bruik by the Udal right, tg 

fave the expence of renovation of rights and infeftmens 


1690. No 
; 85 Y e [timus heres. | * 
When a \ vaſſa dies without hem; the to returns tg 7 
his luperior, R. M. I. 2. c. 52.55.46 1- 2. * and alſo his Wh 
woreanles, K be die inteſtate. Thid. c. 53. To. prof 
whe 
OB A biel . 
The annexation of 3 to a barony ſhall not exempt felt 


the land from the juriſdiction of the ſheriffdom with ©” 
which it lies, but ſhall have the effect only to oblige the to fl 
inhabitants to give their preſence and ſeryice to the lard 


Note rg, or baron, in the place en 57 the annexation, qual 
N 07 3% 10 

| Y com 

nion of the two W Obs 


Commiſſioners named to treat of an union with England ney 
1604. 1. Power granted to his "Majeſty to name 'commil-W to n 
ſioners to treat with commiſſi ners from England about at iſ at 
union of the two kingdoms. 1670. 1. Commiſſioners n. ied 
med to treat of an union with Fngland. 468g. 26. Power BW un 
given to the Queen to name commiſſioners. 1702.7. 17050 <2» 


4. Artieles of union. Farr 7. eee * 
4 1 4 1 aw 

Unlaw. of the n courts, Stat. auen, 6. 5. Ser 1 
| 0 

en, e, 5 , e e 
Hades he TONES - ” 

Statutes ſupporting, or declaring void, what was done the 
during the uſurpation. 1661. 6. 7. 9. 10. 12. 15. - 
iufe 


. Craig, I. 2. d. 17.5 9. 12. d. 18. § 15. 


Uſury. 


5 
1 - 
53 = & * 


Paftion about ocker or uſury not to be kept, unleſs, an 
th be interpoſed. R. M. I. 1 c. 31. 53. Taeks taken 


f vin bg va eters to commence. after redemption, are not to 
0, e. abſilt. unleſs fer for the full rent, or near it; 1449. 19. 
ht, e who bargains for A greater profit than in proportion of 
mens, 10, or five bolls victual, pon account. of the loan of 

oo for a year, thall be puniſhed as ap uſurer, 1587. 


52, Intereſt, whether - of money ot victual, declared 
to be redeemable by payment of the principal ſum, with 
0 fer cent. of bygone ptoſits, notwithſtanding, any con- 
tat for a greater ſum io name of intereſt, 1592. 137. 
h ever takes more profit for the loan of money than in 
proportion of L. 10, or five balls victual yearly, for L. 100, 
whether in conſequence of an antecedent contract, or by 


ind ſhall forfeit the ſum jent. 1594, 222, That all in- 
ſeltwents, contracts, and obligations, to be madę in time 


ws coming, for payment. of intereſt in <> victual, be reduced 
ge the luch conformity af price as to anſwer 10 pen dent. 3 ſo 
* ln bt the debtor paying 10 per gent. the ſame. ſhall be e- 


qually ſufficient as if he had paid the victual covenanted. 
1597. 251. To avoid the puniſhment of uſury, it being 
common to take infeftment under reverſion, and to give 
a tack ta the heritor for a greater duty. in ſilxer or victual 
than is anſwerable to the common intereſt of the mo- 
ney advanced it being alſo a common practice for uſurets 
mmiſ. to make a amelie form of buying victual, to be delivered 
out a at a certain; day, and failing thereof, certain high liquida · 


rs 58. ied prices; allo; common to take ſecurity for a greater 


ower i lum than is: lent,” and ta flipulate intereſt for the ſum 
10% contained in the obligation: all ſueh bargains and ſtipula- 


an after exaCtion, ſhall be accounted an uſurer and ockerer, 
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tions are declared to be null and void, as in defraud of the 


WW iv; the ſums truly lent to be eſcheated to his Majeſty, 
ger and the debtor, to have repetition of whatever exorbitant 
| profit he has paid exceeding the ordinary intereſt, in 

eaſe ne concur, with the King's advocate in the reduction. 

1597. 251. hat it ſhall be law tul, at the lime ot lending 

the money, to add to the principal, the inte eſt. que at 
done i the term of payment, and to take a bond for the, whole, 
| bearing intereſt. from the term of payment: but it thall 

infer ulury to take intereſt before the erm of n 

5 ; 1621. 


Ty 


Mm Uſuy. 7 
1621. 28. Proper wadſets taken of land of yearly wy 
above the intereſt of the wadſet- ſum, containing rg, 
viſions that the wadſetter ſhall not be liable to any hay 
of rhe fruits, "tenants, wars, or troubles, declared to he 
unlawful and uſurious, and the wadſetters to be puniſhel 
as uſurers, conformable to the acts of parliament again 
ockerers and uſurers. 166 1. 62. e 
Puniſhment of uſury. R. M. J. 2. c. 54 J. 3. c. 1. 
That none take upon them hereafter to ſtipulate any grew 
er profit or intereſt for the loan of money, either by ip 
feftment, or by bond or contract, directly or indiredly, 
than ten for the hundred; under the pain of confiſcation 
of all their moveable goods, and to be otherwiſe puniſheſ 
in their perſons as common ockerers, according to lay, 
1597. 251. That no perſon hereafter take more than L. 
for the uſe of L. ioo in the year, and ſo proportionally 
for a greater or leſſer ſum; under the pains contained in 
the former acts of parliament made againſt uſurers 
1633. 21, Intereſt reduced to 6 per cent. 7. Aupult 
1649. 29. 1661. 49. Every perſon. owing money (hall, 
from Martinmas 1672 to Martinmas 1673, in the pays 
ment of the intereſt for that year, have retention it 
their own hands of one ſixth part thereof. 1672. 4. Eve 
ry debtor, in payment of his intereſt for one | year, 
ſhall have retention in his own hands of a ſixth part there. 
of; and it is declared to be uſuy not to grant the faid 
retention. 1690. 2. Retention of 1 per cent. allowed to 
every debtor out of the intereſt payable by bim from 
Whitſunday 1695 to Whitſunday 1696. 1695; 7. Reiten 
tion of 1 per cent. out of the intereſt from Martinmas 
1696 ͤ to Whitlunday 1698. 1696. 1. Retention of 1 pe 
cent. allowed to be deducted each year out of the inteteſ 
to be paid betwixt Martinmas 1698 and Martinmas 1700 
1698. 1. Retention of ; per cent. allowed out of inter? 
eſt payable betwixt Whitiunday 1704 and Whitſunday 
1705. 1704. 4 Retention of 5 per cent. out of inter” 
eſt payable betwixt Martinmas 1705 and” Martinms 
1706. 1705. 7. Intereſt reduced to 5 per cent. Al 
bonds, contracts, and aſſurances, ſor - greater” uſury, de. 
clared to be void. Whoever, upon any contract, 
take more than 5 per cent. for forbearance of payment 
whether directly, or by any covered or deceitful means, 
ſhall, for every luch offence, forfeit the triple value of ibe 
money, or other things lent. 1 2. Ann. 1i5̃ʒ. 


Vacant 
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to be ( Ts v5 2 2 
mike A 50ard appointed to his Majeſty of forty gentlemen 
again Wi i, Moe i life, each of whom ſhall 7 5 L. 200 
yearly for their entertainment: and to enable his Majeſty 
00 pay the ſame, without any burden upon his people, the 
Seen bet year's fruits of every vacant. benefice are 8 85 to 
by its belong to his, Majeſty ; as alſo the whole fruits during the 
rely Wh iacancy, if the vacancy ſhall continue longer than a year; 
ation and every perſon who ſhall be thereafter named to a bene- 
nilhed bee, ſhall be taken bound to pay yearly the fifth part of 
0 de rent of his benefice. And becauſe this will not be a 
n L. ficient fund for his Majeſty's guard, there is further gi- 
lonally ven to his. Majeſty the rents of the abbacies, priories, . 
ned in ponneries, ſo far as the ſame are vacant by the death of 
uren any monk, friaf, or nun, ſince the 1560. 1584. 137. 
Augul rde fruits, rents, profits, and emoluments, ef all vacant 
7 ſhall prelacies, are to pertain hereafter to his Majeſty, not to 
bee diſponed by way of penſion, gift, or otherways. 1597: 
wo i 246. Patrons ordained to employ the vacant ſtipend, with 
Be rice and conſent of the preſby 22 , upon pious uſes with- 
15 in the pariſh, or other ways within the bounds of the preſ- 


75 1644. 20. Vacant ſtipends appointed to be em- 
ployed for the ſupply and maintenance of miniſters who 
vere depoſed or ſuſpended in the late troubles for adhering 


1 from i: the King: and this regulation to endure for the ſpace 
Reten. Bf ſeven years, and longer, if his Majeſty ſhall think fit. 
. 1661. 52. uf ing a vacancy, the manſe muſt be repaired 
*. 1 out of the readieſt of the vacant ſtipend. 1663. 21. Va- 
mere® ant ſlipends, fot ſeven years after the date of the act, 
ia ire to be applied for increaſing the revenues of the ſeveral 
— niverſities, with the burden only of upholding the manſes. 
* | 4672. 20. That, in time coming, the vacant ſtipends 
r. tall be employed on pious uſes Within the reſpective pa- 
1918 hes ty the patron; particularly, for the building or re- 
„ de. ng bridges, repairing churches, or the entertainment 
Yo hal f the pool, as the patron ſhall determine yearly ; and 
2 f be tail therein, he (all loſe His right of preſentation 
. or the next vice: dectaring, That this act ſhall not be 
* tended to the vacancies of cturches where the King is 
aon, nor to menſal and patrimonial churches be'onging 
Sl biſhops. 1685. 18, In caſe the patron fail to apply the 


ent ftipend on picus vies within the pariſh, he fall 195 
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which the 1 10 m 
ſtiall ſee caufe. 


70, until, after examination, it be found that they, cus |. 
earn a living otherways 2 ſuch who, are gry n 

eg in the country, ſhall have a token given ti em by 0 1 
theriff, and within burgh, by the bailſes 7 and that a: 


1 1 * 


dars Ne to beg but in the pariſh where they v ©: b 
born: 


« o - a e x : F * * f <5 4 111 Poor 
inquiſmion, and take dittay thereupon ai every Jul a” 
and, letters are ordaiped to be directed to, charge 15 " coll 
cers of the law to put this act in execution. act a. efu 


_ Hs 305 


may. be kno? n, grdaincd, That all poor nh within 
— jy 2 proclamation of this preſent, act at the 
market erols of WH repair, to the pariſÞ Where they 
vere bocn, or ha had their axalt, common reſart or reſidence 
the laſt ſe ven years 5 and there Ar ee fo yas 
Ger the Fee e 9 75 puniſhed as yagabo and, 
the laid [page Bleak 8 ays being paſt, that the magi · 


firates within b 15 e judge conllituted by the 
King's hs bg in ec andward parith, make a cata- 
logue of the games of gor, containing the place of 


their. Hy REN ar of e what Fara 


RMA” RY Ai. 


1 5 e a (hal i be 5 — N to ey Be 
poor peo ny de ear int ed 
A 104.s EU pg def aid 155 255 and W al 90 


100 the fame by, the or id. ma Zi and 

: That x] re OE RY every year, beeaute 
125 alerations At 9e ha ER. A gr by the increale 
or diminution af th the; contributers t Th 


the faid malle nd 1575 —— ae to ſych, poor 
7 ple ag not born in the parich, or who 
ave not pp x Fad chere the laſf ſeyen ears, directing 
then to the next ariſh, and o Bed eri pariſh, on- 
il they 1185 at the pariſh where they were bord, or 
where they had their moſt common relort qr reſidence, du - 
ring the preceding ſeven ears, there to be f pported as 
above ordained, : llowance being given to theſe poor peo- 
ple to aſk, alis in their. paſſage, provided. they. pals . 
reMy on, without lodging two nights. in one place, 
ways to be puniſhed by Icqurging, impriſonmeot, N 1 
through *. zar, and for the ſecoyd fault to be puniſh 
as thieyes. C'S 80D le cholen collectors refuſe ” Ice, 
or be found neg en gent in the exerciſe thergof, eſpecial y Dy 
rctuling to DES every half: 1 to tha wagültrates with- 
ju burgh, and to the judge wet they ſhall i igcur 
lhe penalty of L. 20 to the 135 the bor ol the pariſh, 


and impritonment durin og's eil. Such of the 
poor 1 6 are 95 — 5 dachte ſhall be put to work 
by the overſeers 0 f e poor to be named along with the 
collectors by the (aid ma 1 and judge ; and it they 
jefuſe o work, they ſhall be e agd put is be 


llocks; i 


1 V agront. 
ſtocks; and for the ſecond fault be puniſhed"as'vagabondg 
In pariſhes where money cannot be eaſily had, it ſhall by 
lawful to the faid magiſtrates and judge, with advice 
of ſome of the moſt creditable pariſhioners, to licenſ 
ſo many of the poor as they think proper, to beg am 
within the pariſh. Recommended to (heriffs, ſtewans; 
and bailies of . ſee this act put in execution 
and if any doubt happen to ariſe, the interpretation theres 
of remitted to the King and council. 1579. 74. Power 
given to the miniſter, elders, and deacons within every 
pariſh, to nominate one or more perſons for executing 
the above act, who are appointed juſtices and commnil 
ſioners to that effect. 1592, 149. In place of judges in 
landward pariſhes named by the King, execotion of the 
above act intruſted to the kirk ſeſſion in every pariſh, 
1597. 272. And to the effect his Majeſty may be the bettet 
aſſured of the care and diligence of the kirk ſeſſion in the 
execution of the ſaid act of parliament, the baill preſby: 
eries within the realm appointed to take trial of the re. 
ſpeQive kirk. ſeſſions, and td report the ſame to his Mae. 
ſty's miniſters; and the penalty of L. 20 to be exalted 
from every kirk. ſeſſion, fo oft as they are found negligent, 
1600. 19. That the juſtices ſhall, twice in the year, 
1ſt December and rſt June, take up a lift of the poor in 
every pariſh, and in every pariſh ſhall appoint two or more 
overſeers of the poor, who are to inliſt and inroll all pers 
ſons truly indigent, to provide them convenient houſes, 
and upon conſidering what the neceſſary maintenance will 
extend to weekly, to eall for the colleglions of the pariſh, 
or other ſunis appointed for the maintenance of the poor, 
to de diſtributes. by them among the inrolled'poor, as 
their neceſſities ſhall require: That the jüullices, once 
every {ix months, call before them the overſeers, and take 
a ſtrict account from them how they have diſcharged their 
truſt; and in caſe of refuſal of the overſeers to accept, of 
of negligence in office after acceptance, to fine each in 
IL. 20 Scots for the uſe of the poor. 1661. 38. © Conlider- 
ing, that the chief cauſe why the acts about the poor have 
proved ineffectual, and that vagrants and idle perſons do 
yet ſo much abound, hath been, that there were few or 
no common works then erected, and that now commot 
works for manufacturers of divers forts are ſetting up i 
this kingdom; therefore declared lawful for all perlons 
er ſocieties who have or ſhall ſet up any —— 3 
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13 
oa ee and e any vagabonds who fhall” be found 
| by Wibcoging, or who, being maſterleſs and out of ſervice, 
vice e not wherewith' to maintain themſelves by their own 
enſe means and work, and to employ them for 'their ſervice, 
is they ſhal! ſee fit; the ſame being done with the advice 
ans) of the reſpective magiſtrates of the place where they ſhall” 
ion; be ſeized: and ordains the pariſhes: where ſuch vagabonds 
eres or icle perſons as mall be found begging, were born, or 


heal the place ef their natisity be not known, the pa- 


nern 


very ies K here they have any reſidence, haunt, or moſt re- 
ting brt, for the ſpace of three yeurs immediately 7 515 
i eic being ſo apptehended, who ate thereby relieved of 
see burden of them, to make payment to the perſons or 
" the ocieties who ſhall happen to employ them, of 28. Scots 
riſk! Wer diem for the firſt year after they are apprehended, 
etter nd of 1 s. Scots for the next three years; the one half 
n the Wſichercof to be paid by the heritors of the ſeveral pariſhes 
by: elpectirely, and the other half to be paid by the poſſeſ- 
ere: Niers and inhabitants dwelling upon the ground of each he - 
Nee. tor reſpectively. Further, the heritors of each pariſh, 
ated r as many of them as happen to meet, upon public inti- 
gent, Wſnation made at the e upon any Sabbath at the 
year, iſolving of the congregation from the firſt ſermon, by any 
r_in f the heritors of the pariſh, or by theemployers of the poor, 
more re ordained to make vp a ſtght-roll for maintenance of the 
| pers or in their pariſh, who ſhall'/be employed as ſaid is at 
uſes; be rate aforeſaid; the one half thereof to be paid by the 
e will eritors, either according to the old extent of their lands 


thin the pariſh, or according to the valuation by which 
hey laſt paid aſſeſſment, or otherways, as the major part 


r, the heritors ſo meeting ſhall agree; liferenters and wad- _ 
once Wſtters, during their rights, being liable as heritors; and 
| take de other half to be laid upon the tenants and poſſeſſors, 


cording to their means and ſubſtince ; and in caſe the 


pt, of Wd berirors, being required by any perſon or ſociety em - 

ch in ooying the poor as ſaid is, ſhall fail to make up and de- 

ſider- rer a ſtent- roll in manner foreſaid, the faid perſon or fo. 

have ety are impowered to charge the heritors of each pa- 

ns do n for 2's. Scots per diem for each one of their poor 

ew or dereof they ſhall be relieved in manner foreſaid. Which 
nmon ent roll ſhall continue for one year atter the making ußß , 
up 10 P*ccof, either by the heritors, or by the perſon or fo- 


ty employing the poor; and ſhall be renewed: from 
Ar to year during the years above written. an 
1 ? . e 5 N 3 ö T at 
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39 , Vagrunt. 8 1 | 
That the heritors, in cafe. they ſhall fail to make-ppaſtens- 
roll, and be charged for the Whole, ſhall have relief of 
e tenants and poſſeſſors of their lands for the ane half 
of what they ſhall be diſtreſſed far; and letters of bom: 
ing are ordained to be directed, at the inſtance. of thy 
perſans ot ſogiecies employers of the poor, againſt the le, 
ritors, for payment of the ſaid daily allowance of the 
Ren and againſt the receipters of the poor after they ax 
o employed, for 10 8, Seots per diem, upon fifteen day 
warning, in caſe, after examipation, the Lords of the 
Privy Council ſhall find cauſe for directisg ſuch letters, Wi | 
All inferior magiſtrates ordained to be aſſiſting in ap. t 
prehending the ſaid vagabonds, and in bringing them back I n 
ro their leryice after they ſhall be employed: and the pot 
ſo employed ſnhall continue in the ſeryice of their em. 
ployets, and under theic direction and correction, not ons 


ml Rs 2 wi aw. ee ee the 2. 
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after, for meat and cloaths only, 163. 16. Correction i te 
houſes appointed 10 be provided by the ma 5 f. 
ſeveral burghs named in the aft, berwixt and Whfiſundgf + 
167 3, under the penalty of 500 merks quarterly gntil weg f. 
correction- houſes be provided ; the penalties to be il 
plied. for building correction -houſes ; or for purchalin a 
10y'es for that uſe. Liſts af the poor to be made i 


*> XL 


ſupplied by the contributions at the pariſh«kirk 
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lmg with 


uy 
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is bounds fog other vagabonds, beggats, or idle perfoin 


pot being in ſervice, nor having any viſible way of living, 
who were not born, nor did-haunt formerly” within the 
oh he is impowered to ſeize upon ſuch perſons, to ſend 
hem to the correQion-houſe,” and to charge the magi- 
ſtrates or maſter of the correction houſe to feceive them 
without any allowance; with power not witkſtanding to 
the ſaid magiſttates or maſter, to charge the heritors of 
the pariſh where theſe perſons were born, or did moſtly 
baunt the laſt three years, for the allowance of ſuch of 
them as are not bred to work; and for ſuch as can work, 
the maſter ſhall have the benefit of their work fer their 
meat. 1672. 18. The. heritors, miniſter, and elders of 
erery pariſh, required to make à ft of all the poor with» 
in the pariſh; to liquidate a yearly ſum for maintenance, 
the one half to be paid by the Heritors, the other half by 
the other houſeholders to appoint two overſeers yearly ; 
to collect the ſaid maintenance weekly, monthly, or quar- 
tetly ; as 1 found convenient; and re cifinbute the 
me among the poor, according their ſeveral" needs; 
fikewiſe to appoint an officer to ſer ve under the overſeers, 
for bringing he dee and for expeling Nran- 
ger. vagabon ds oof of the pariſh, whoſe fee is td be"ſtented 
on the pariſ as the maintenance for the por is ſtemed; 
and ſuch poqt as are not . win houſes, are to be 
provided at the expenee of the parifſi; and the herifors are 
to put to Work any of the pobt who ean work, either 
vithin the pariſtt, ot in any adjacent manufactery. The 
pariſh that” falls in providing för their poor, to pay the 
ſum of L. 280 Scots monthly toter yubites, as they ſhah 
fait in their duty; # third part 'ts' the purſoer, and the re. 
mainder to be applied to the maintenance of the poo 
within the parimm. The intereſt of mortified money to 
be applied to'the ufe forefzid, by we advier- of the heritors 
and elders, All the miniſters required to give to the ſhe» 
rf timeous information of any pariſh which ſhall fail in 
performance of this Chriſtain duty, in whole or in part; 
the guilty to be fined in double the quota of what the mi- 
gilter ſtrall atteſt ro be wanting; upon whien poindin 
wall iciediately proceed. Aud Hllly, the heritors, mi 
niſter, and elders. of every 'parith, are to meet the firſt 
Tueſday of February and firft' Tueſday of Augult yearly, 
to conſult and determine in the above matters for 4 7 
enſuing half. year; and to appoint oterleers by tlie * . 


pn 55 + £ 
2 nt. 
\ 460 agrant, 
„ 

4 


half. peur, as they (hall; rhiok fit. 4% of privy Cnc, Wil . 

17, e 602. All, the, miniſters and — 4 

: to give to the ſberiff. intimation of any pariſh. or perſog Wil bo, 
who fails im maintainiog the poor; the guilty. to be fined 16 

in double, and the fine to be levied and the col 
half of the collections at the church · door are to be paid to em 
the heritors, or to any by them appointed, to be applied ill of 
towards the ſaid maintenance. Al of privy council, 29. 4. kla. 
guſt 1693. The ſheriff, juſtices of peace, and magiſtrates the 
of royal burghs, are to take trial how. far the acts of par- at 
liament and àcts of council have been obeyed, and put to 4 
execution, and to fine and amerciate the deljaquents ia Wl {or 
terms of the ſaid acts. AF of privy council, 31. July juſt 
1694. To the end that all the poor may be returned to Will '*f 
their pariſhes, and the nation freed of .vagabonds, all beg- Wl ©* 
gars required to repair to their ſeveral paril Wh. there be Bl 


ſted among the poor of the pariſh, and lodged and en- and 
tertained accordingly ; with certification to thoſe who ſhall + 
obli 


be found begging without the bounds of their pariſh after 
the ſecond Tueſday of September 1692, that. they ſhall be WM ber 
ſeized as vagabonds, impriſoned, and fed. on hread and ſn « 
water for a month, and then ſent home to their pariſnes Wl PP 
in the manner ſpecified, in, the aft. Whoever ſhall give ind 
alms to any beggar not of the pariſh, and ſhall not ſeize the 
the beggar to be ſent back to his own pariſh, ſhall by the 
overſeers be fined in 20 8. to be applied to ihe bſe of the Bill be 
poor, Ad. of council, 11. Auguſt 1692. The pariſhes to f n 
which beggars are as above directed to repair, declared 
to be the pariſhes where they were born; and that not 
being certain, the pariſhes, where they laſl_reſided for the ſons 
ſpace of ſeven years together. A 0 comets 29. Auguſt trig 


1693. The act 18, parl. 1672, revived ſo far as con: Bil." 
cerns providing correction, houſes within the burghs therein Wl '*"* 
mentioned, for receiving and entertaining of beggars, Var fob! 
gabonds, and idle perſons. The magiſtrates of the ſaid b 
burghs are to appoint maſters and overſeers of the cor- Will *"* 
j reCtion-bouſes, by the advice of the preſbyteries, who are 105 


to ſet theſe, poor perſons to work : but in place of the "i 
commiſſioners of exciſe mentioned in the ſaid act, the ſhe- Alp 

viff is appointed to put the ſaid act in execution. The 1 
magiſtratss, of the burghs where ſuch gorrection-houſes Wil : 

are to be eſtabliihed, are ordained to maintain all the poor 

75 ſent to- them, till correction ·houſes be provided ; and that 5 
by and attpuy the penalties in the above Nature, 4 of Bi ®' 

Es e ER 


| Fagan i 4ot 
privy ound 3-4 4 SY, . All acts of parliament, 
and 147 194 og of Fe for maintaining the 


poor, and Fee gars, ratified and ed. 
1695. 42. A ith of bee and proclamations of 
1 0 for 5 8 8 ee and for 11 ys and | 


hers, at ever) be id court, make i inquiry about Aeg | 
j order to 12 Ro E 1424 7. Tbe — 2 


22 17 0 or to a =p to a > wk Fg bf and if ſtill 
ey found idle, ons ſhall be fent to priſon, to be pu- 
a at ke Kiog's will. And the like bre Ts appointed 

10 be kept in 8045 hs. 425. 66. That goods of ſorners 
ad waere beggars | be elcheated to the Kiog, their per- 
ſons impriſoned, and be put in the King's will: That 
feigned fools, and ſuch like vagabonds, be firſt impriſoned, 
hr ear cut of, and then banittied, and hangedif they re- 
turn, 144 . FEM That ſorners be puniihed as thieves or 
tobbers. 14 55. 455 That at the jullice-air the King's 
juſtice make 1 inguiſition of forners, 'bards, maſterful bez- 
dis, and feigned fools, and Either baniſh them the coun · 
ly, or fend them to priſon. 1457. 79. That common 
foroers be arreſted by the ſheriff, and brought back to the 
King's juſtice, to execute the laws vpon them as common 
thieves and robbers; ; that dittay be taken yearly thereot; 
td that they de Puollneg ich the joſlice-air. 1477 77. 
That all 11 8: ds, and Rrong and idle beggars, vewixt 


the age of fourteen add ſeveniy, be apprehended, an 
bought before the wayfitrazes within duigh, and | in land- 
| * * ward 


V 


f 


VV 
ward pariſhes, before him who ſhall be; conſlituted juſlicel 
the King's commiſſion, or by the lords of regality with 
their joriſdiftion, and be committed to priſon in ſtocks 
irons, until they be put to the knowledge of an aß 
which ſhall be done within fix days of their impriſonment 
and upon conviction to be. ſcourged, and burnt throu 
the ear with an hot iron, : unleſs fome- creditable and 
ſponſal man be contented to enact himſelf before the judy 
under the penalty of L: 20, to fake and keep the offends 
in his. ſervice for a year. he bringing the offender to th 
head court of the juriſdiction at the year's end; and ift 
offender deſert his ſeryice within the year, he ſhall 
ſcourged, and burnt through. the ear as aforeſaid: and 
after ſixty days, the offender be again found followinghi 
idle and vagabond courſe of life, he ſhall ſuffer the pal 
of death as a thief. And it is declared, That. under y 
gabonds, and ſtrong and idle beggars, are comprehends 
all vagrants uſing ſubtle, crafty, and unlawful plays, 
jugglery, faſt and looſe, and ſuch like; Egyptians, u 
thoſe that feign themſelves to have knowledge of ebam 
| prophecy, Gc.; all perſons able to work, alledging then 
- ſelves to have been herried or burnt out of their houls 
in ſame diſtant part of the realm, or alledging themſely 
to be baniſhed for ſlaughter, and other wicked deeds 
minſtrels, ſongſters, and tale-tellers, not in the ſervice 
any of the Lords of parliament or great burghs ; coun 
terfeiters of licences to beg, or uſing the ſame knovin 
them to be counterfeited ; vagabond ſcholars of the ur 
verſities of St Andrew's, Aberdeen, and Glaſgow, not 
eenſed to aſk alms; mariners alledging themſelves to 
ſhipwrecked, without having ſufficient teſtimonials ; andi 
general, all idle perſons able to work who can give no at 
count how they get a lawful living. That there be can; 
_ tain perſons appointed in every burgh and TR by Mbey ( 
"magiſtrates of the burgh, and judge appointed by the Nader 
in landward pariſhes, for ſearching and carrying vagabondliiss they 
to priſon, at the expence of the pariſh; That harboute the 
of vagabonds be fined not exceeding L. 5, and thoſe whe cot 
| Impede the execution of this act are to incur the bis M. 
penalty which a vigabond would bave incurred upon conieabonc 
viction. And laſlly, That vagabonds impriſoned as atorgliiges mi 
ſaid be ſupported out of the contributions raiſed in evefounci 
pariſh for maintenance of the poor, 1579. 74. Bec t dw 
of the extent of ſome ſheriffdoms, whereby it will 0 d 8 
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(cult to convey vagabonds to the common priſon. of the 
lead burgh of every hire ; ſheriff, ſtawarts, ballies, lords 
f regality, and magiſtrates within burgh, are ordained to 
nake priſons, ſtocks, and irons, not | only at the head 
urgh, but alſo at the thoroughfare towns, and at each pa- 
in- kirk within the ſhire ; and to conſtitute one or two 
heriff-deputes to put the former act in execution. And if 
he ſheriffs, or other judges ordinary, be found remiſs and 
ſegligent, power is given to the miniſter, elders, and dea- 
ons of every parith, or of ſo many'pariſhes as will concur 
ogether, to nominate and: eleft one, two, or more per- 


d if os within the bounds, who are conſtituted: juſtices and 
__ ommiſſioners to the effect of putting the former att in 
an 


xecution ;; with power to fenee and hold courts, create 


ing i ficers, ſummon aſſizers, G. Deelared to be a point of 
e pay, to refuſe to accept àa commiſſion for putting the 
der ad act in execution; and the perſons elected may be char» 


ed with Horning, under the pain of rebellion, to do their 
duty. That the ſberiffs, and other judges ordinary, and 
luſtices and commiſſioners above ſpecified, take inquiſition 
by inqueſts at the head courts yearly,” of the common 
orners, vagabonds, maſterful beggars, feigned fools, and 
ounterfeited Egyptians, within their bounds, and to inti - 
mate the ſame to the next ordinary judges, and pariſhes, 
nd to the privy council, under the pain foreſaid. 1592. 
149. The acts againſt ſtrong and idle beggars, vagabonds, 
and Egyptians, rarified ; with this addition, That ſtark 
deppars be employed in common works, and that their 
lervice mentioned in the act 1579 be prorogated during 
their lives: and in place of ſeveral commiſſions in landward 
to be granted by the King for executing the ſaid act, that 
the power thereof be granted to the particular kirk-ſeſſions. 
1597, 272. 1663, 16. That the kirk · ſeſſion, where need 
i, be aſſiſted 3 two of the preſbytei ies; and that 
they ſhall put the above acts to full and due execution, 
lnder the penalty of L. 20, to be exacted of them ſo often 
i they ſhall be found remiſs or negligent. Recommended 
to the whole preſbyteries of the kingdom to inquire into 
Ihe conduct of the R ik · ſeſſions, and to report the lame to 
bis Majeſty's miniſters, | 1600. 19. When unknown va - 
gadonds happen to repair to any place, his Majeſty's lie. 
$5 muſt certify his Majeſty of the lame, or his leci et 
founcil, or ſome of the chief perſons of authority and cre- 
# dvelling-withio the ſhire; under the ſame! pain that 
e 005% 5 eee FAT 12 11 FTE ITY FEE would 


*. 


. -  _ TRTT 
would have been inflicted: upon vagabonds, In 6 | of 3þ 
prehenſion and conviction. 1592. 146. Proprietors 
coal · pits and ſalt-pans impowered to appre end yagabond 
and ſturdy beggars, to be put to.labour., 1600.1. 1% 
18. All vagabonds, ſornerz, and « common. thieves,” colt 
monly called Egyptians, ordained to leave the kingdoy 
within a day certain, neyer to return, under the Pain « 
death. If, after the, day, fixed, any of .therh be foul 
within the kingdom, i, al be lawful t of his My 
. jeſty's ſubjects. to cauſe take, — wy priſon, 20 
execute them to death: and. to infer th pains of death; 
| ſhall, be relevant to fet. font, in the libel, that; they ut 
called, known, repute,, and holden. to be yPtians, to be 
tried by an aſſze. Whoever ſhall. receive, Gopply, a ul 
entertain any of the ſaid. 3 Wir off 5 


fort! it thei 
moveables, and be impriſoned, at the, 4 $ 47 TY 
13. The pretending to exerciſe witchcraft, 5 
chantment, or conjuration; the 1 0 tell for 
tunes, or, by crafty. ſcience, 10 diſcongr ſt 6 $6 
ſhall ſubject the perſon offending to & ear 's imp onmen 
and to the pillory ever 2 55 5 being 1 


give ſurety for good beh aviour, if the judge ſhall Fhigk ae 
9. Geo. II. f. wh 

The children of beggars, 2 722 hoe ears of: age trac 
and within fourteen years, ,may. be delivered to any cre {on 


ditable perſon who will take them, 10 ac with 
in burgh, or by the judge appointed the, King's com 

miſſion in landward, to remain in re ales y — the 
age of twenty- four, females until the] age of eighteen; 
and if they deſert their ſervice; the maſter yo. baye the like 
aQtion as for their * 1 or 1 ner ies as wel 


« & - $7 


vice mentioned in he act 1579 be pr pgated, rig! thei 

lives. 1597. 272. For preventing NT: e increate. of beg 
gars, and for a ſettlemęnt to indigent ildren,, Wan 
und the kirk-teſſion within burgh, an * kick; -lefſivn ii 
landward,/ may deliver poor and in gent .cbuldrea | . in 


that will receive them, with the ,conjent, gf heir ir F. parent: R 
where the childien are under fouriten e 'of. age ; W of | 
Where: abdve that age, wud the, child egg gun conſen — 


And for encouragement to bis Maj 8 to. recein 
wage Fares | into their ler vice, may 7 15 we child 


affignies, in all kinds of Eisl, until they paſs the age of 
thirty years completerg 16 Uh. 10 1663.% 6:2 AY Perſon 
who ſhall take v p young chidsen dund b egging onder the 
FE of fifteen 200 "bring them before the heritors mi- 
riters, and elders, and eadt Himfelf in whe feflion book to 
educate the hdd for trade. or Work} fell -beintalted to-the 
ſervice of the'{aid/&hitd; for cheat aud eloarhirig-oo)y; min 
til the age -of-{hirty } 'und this do extend not Ar the 
children of beggars, but alſo to poor children whole pa- 
rects are dead, and to dhildfen' 1 


nes about 9 yea 
eiaſely; 0 0 i bo. 


their conſent : an. 9777 70 wt 


age ſhall vo bal y ebga 


ditions ſa Zn ſtand go in 
have n correction, it aud rrute gente 


2 complaint, etent t ſervant, ke C 
juſtice. — 5 5 os % og or t & Yerbice; 
The perion.. Wh, 
mult, reſtoxe , 
100 perks {og t. Hades: Wh 
guſt 16924, .! fs, 17 4 1 0 ber 55 


PRES an ay turd. 5 wied fol 
FR 555 7 i 0 Pr En lg bg 3 Tor BY cou: 

ir EIIEAV re | þ 7 FT | 

fon who h. $, AFLIVEs 170 1 be Ge ge 4 fi eh Hale 


10 be tian horte into. ſervice & Ip af 
Americap alan, 5 11 11 91 85 Fe any the 105 
other to contract With or het f or ch 11055 Hötex- 
ceeding the. teln of eigat. Years x Provided! Ile Ye- 
knowledge their 3 Ad 128 the c bettet be fore 


two juſtices of peace of the. place N . 2 res 8 
made, and have the was hag of the Jultice es. J. C. 


fare ee bun. 
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Regulations concerning a 28 IU; 3 772 death 
of her huſband, alledges Herſel to be with child of an 
beir. 2. ſtat, Rob. I. 4. 27. n. a woman _ 


Entence uf e uche *% .- 


rn 474 T; 1 th 
- - . SLES - 1,409 


20 ad de. * as 


fall be Pan and aſtricted to maſters, their heirs or 


ho have parents, a | 


RE 6 Te OY 72 


| 
i 

[ 
1 
i} 
11 
1 


as; Lane 2 Vis et metus, c. 


| OPIN cw Þ 

7 - Makes See N. Mz J. 4. e. 39. 40. eee ee 

Tbe vergelt or ranſom of a thief N all Scotland hi 

: 10 thirty kine and a young cow, whether he be a freg th 

man or a ſervant. R M. I. f. c. 19. Whoever is con. Uo 

victed vr attainted of ſlaughter, robbery, or of any other 7 
crime touching life or limb, juſtice ſfiall be . es 

my REAR ny 0 e Stat. Toure erg 5 V 

3c a Vickual. . 


"That FE King's lieges b vital in an! he | 
within the realm. zar oy 2 70 8. 

That thoſe who buy victual, and keep it 1 up till a dearth, da 
be puniſhed 3s ockerers, | and the victual eſcheated to the the 
1 1449, 5 That none who 2. victual to ſell again | 


= 74 


1 100 1 A vidual.” 1449 24, 1 bak all! corns 

13 of May then next: ple; 
That viczual! be preſented't to 195 market, and none kept in as f 
granaries, more than for ihe Tuſteotation 'of the family for heir 


2 quarter 12 a year,; all Unger eſcheat "of" the corn and and 
viftual. 1452- 38. 39- 40. That importers of victual be the 
E Toth ed, and that ho more victual be bought up V 
for the King's "uſe; than fort the ſuſtenratjon of f his Houſe- of t 
hold, 1454, 40. ; the 


Laws for Preventing ee ian in earth,” gee Cant ware 


nerce. « c. 4. 


he a 
| | Vis et. metus,.. n K. 1 
A woman who conſents to her buſband'; nag of 425 


her conjunct fee lands, cannot reduce the ſame as extort. 


ed from her by her buſband, i ſhe * ratified the lawe Wl © 44 


upon oath. 1 88 83. ; 
| ee $0113.40 0 5 
* uy > Sig e Wake. l bc 2.0. Jo 
un ume G17 4978 7; 962 3 4 \ N TY * A 
»s 5 


Wadſet. R. M. I. 3. c. 55 That if the reverſer * 


ſuffigientſecurity to the wadſetter for payment of his i 0 
tere 


„ r e 


EP 


7 Oo 


=” * 84 


2 Waith.” Ward. if MT 

tereſt; the wadſetter ſhall be obliged to eede poſſeſ- 
fon; otherwiſe to account for profits; but if the wad- 
ſetter has not drawn ſo much out of the land as to ſatisfy 
his current intereſt; all charges and burdens deduced, 
the defieieney muſt be made up to him, without which the 


offer is not effectual. 166 1. 62. See Redemption. See 


2 | 


* . 4 * 
1 X - © $ * 9 
| 2 8 ; N 
; i fd » q F » , * F 
ager of law. See Meir lan. 
: * o - - 
* « y n 61 Fr * 14 2 12 : * + F 9 
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c 3 F J 
+418 Fs we . W 3th. £343 5: 
X ain, | 


|  Waith Rede, after being proclaimed ſeverks- market- 


days, and after the delay of year and day, ſhall eſcheat te 
the King. Q. A. c. 48. 5H 14. eee 


5 * 7 i *% ** : . 
1 9 * i» . 
, 54 4 : 


Ward. 'Stat. Malcolm, 245 5 A nh nh 7 
The ſuperior in a military feu has the cuſtody of the 


* 


heir of his deceaſed vaſſal during the heir's minority, and 


alſo of his land; with power to diſpoſe of the rents at His 
pleaſure, and of any cafualty ariſing from the eſtate, ſuch 
as preſenting to kirks ; with the burden of alimenting the 
heir honeſtly, in proportion to the extent of his eſtate, 
and with the burden of diſcharging the current intereſt of 
the debts: , 225 . 

Where there are more ſuperiors than one, the ſuperior 
of the moſt ancient feu ſhall be intitled to the cuſtody of 
the heir's perſon; but each fuperior ſhall be intitled to 


ward and relief of the land holding of him. R. M. I. 2. 


0. 44-45 1. 2. But if any of the feus be held of the King, 
he alone is intitled to the cuſtody of the heir's perſoh. 
K. M. I. 2. e, 44-5 3- The King has not this privilege 
where the land is held of him burgage, or by any other 
manner of holding than for military ſervice. R. M. J. 2. 


e 


The ſuperior has the ward of a female heir's perſon and 
land till ſhe be married; but muſt conſent to a ſuitable 
match, after ſhe is of perfect age, which by law is four- 
d RN... 


® Craig, | 2. d. 20. $ 18. 36. 
+ Mag, Char.c. 27, | 
} Crojg, L 6, d. 20. Fol.” 


- 


55 ga oy * part 155 the value of the 19 7 


pil. When the heir F a vaſſal is f perſed age ; See Miner. 


N 12 4 N 


ebe ſuperior, when land falls in. | bis hgndy by wi 
ind} Ge Wautidm ndt ta waſte or deſtray the ſo lied, by 

to leave exety thing entite as hen ha pubs to 155 you 
ſeſñon. Duting tlie ward, che minor theis\muſt-be alimene 


ed out of the rents, if he havr bo other land ſufficient to 


alment him. 1491. 25: 5 bis ſtatute inferced, and x 


method laid down for obliging ſuperiors to find cauting, 
1535.15. 


Liferent-eſcheat falling to minor ſoperiog may be dif; 


poned by the over lord in right of ward, fo as to remaid 


with the diſponee even aftgr.the ward is at an end. N. 4 


6. 18. 64. 
Ward holding, whether ſimple. or taxed, and the caſual 


ges conſequent upon the lame, by ward, marriage, and x. 


cognition, ſhall * ceaſe for ever after the 25th of March 
1748. If the King be the ſuperior, the ward holding is 
converted into a blanch ho Aae for payment of 1d. ir 
at the term of Whitſunday yearly, ſi petatur rantum, 


If the land hold of a ſuhject- ſuperior, the Ward holding 


is converted into a feu holding, tor payment of a certain 
rent or feu duty, i in mone' ty Qtuat, cattle, or otherways, 
pen to be aſcertaine by the court 'of ſeſßov, who are 


do effabliſi 4 rule about this canverſion ; and 1 in caſe the 
parties cannot adjuſt EE 2 'the court, upon 
plication by bi | or petitio 
1 quantum of the ade feu- duty, ſuch as ſhall be 
f judged a reaſonable and equitable recompenſt to the op 
he 


55 Nall form marily determine 


rior for the change of the holding. 20, Geo. I. 50 


| rule efjabl iſhed i in purſuance of .this ature, is as follows: 
Ing, of lands held ſimple ward, 1 caſual ty of marriage 
y 


is converted into a perpetual yearly feu. feu-dut amounting 
do one been part of the. 25 {Wis ly rent, dedu- 
ere the ſame 


5 the De ef ; Fr nh To wy a. 


eins 


rent. 
yerted I o perpetual 7070 feu-duty Ys 1 the Lon 
pt. of the ſom taxed ay; the charters of by lands A. K. 
February 1749. 
Ward of- {tbe heir who boldeth in "ſeecage ; See Tutor and Pie 


* Mag. Ghar. c. 4. 5. See Craig, l. 2. d. 30. $ 18. 19 39. 
Wardane 


Warrandice... Weights. and Meaſures. 409 
Wardane. 1427. 10. 1467. 24. 1481. 81. . | 
87. 1489+ 11. 1535. 20. 1587. 2. 0%. 


Warden of the Mint. 1483. 93 
ande, 15 of. %s Perſonal. execution. 


 Warrandice, 


If the defender who is purſued upon a "biteve of right, 
call not his Warrant, but defends up his own name, he 
ſhall have no action againſt the warrant, upon eviction. 
R M. I. 1. c. 22. If the ſuperior, being called, appears 
not to defend his vaſſal, he hall loſe his ſuperiority; and 
the defender gaining the cavſe, ſhall hold "is lan d of the 
King, F. M. J. 1. c. 25. 1 . 5 

Rights granted by bi ops, an or dilliee eceleſiat- 
cal perfons, of church-lands,” which may be prejugiced by 
the act of annexation of church-lapds to 'the crown, ſhall 
pot infer warrandice againſt the grancer, except in the cale 
of granting double rights. 1 inn 

When a bankrupt's lands are fold by authority «ef ths 
tourt of ' ſeſſion, the creditors ' Who are preferred to the 
price, ſhall, upon payment, be holden to diſpone their 
nghts and d diligences i in favour of the purchaſer, with war- 
rndice only qu the ſums received: fo that,” in caſe of 
6i&ion, they ſhall be liable to refund theſe ſums only, with 
intereſt from the ſentence of ' evMtion; the * proceſs of 
eition being always intimated to them before litileon- 
tation. 4. * 315 Mares ns” BY 


Waking wishio burgh: L. 3, c. 10. 1 c c. 4. 
116. 17. 3 


Prob ing. gee Fo orces.. | 


W 'eights and Meaſures. 


Regulation of: wiights and meaſures, Gr. Robert m, 
e. 22. Stat. David I. c. 1, 2. 3. 4. 5. Certain meaſures 
Ppointed to be made of ball, Acer, half: ficlot, peck, and 
Gallon ; and. that none other be uſed, under the pain that 

F ff may 


| 
| 
| 
| 
| 
| 
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40 Weights and Meaſures,” 
may follow. Black acts 1425. 63. That forall: goods 
ſold by weight, a ſtandard ſtone: be made, weighiog 15 b. 
Troy, each Troy pound containing 16 ounces ; which W 
ſtone ſhall be divided into 16 Scots pounds: 1425. 5). | 
1426. 69. The ell to contain 37 inches. 1426, 68, Re- 
gulation of the meaſures. 1426. 70. Weights and mes. 

ſures 1457. 73. 1491. 33. 1503. 96. That burghs keep WW 
the ſame weights for buying and ſelling, and not keep J 


different weights, one to buy and another to ſell with. 1540. Wl and 


114. Regulation of weights and meaſures. 1587. 115. wit 


Commiſſion granted to certain perſons named, to adjuſt tie WI per 
weights and meaſures, .1617.:8. The iame , accordingly cha 
adjuſted by the commiſſipners, 19. February 118, and any 
ratified in parliament, 1621. 11. Commiſſion granted to 
certain perſons named to adjuſt the weights and meaſures 
1661. 38. The foot-meaſure. declared to contain 12 of 


ſuch inches, whereof the,ell contains 37: and all wright, BN © 
glaſiers, maſons, and all other ſorts of public workmen, 6 
ordained to work by this foot - meaſure only, that the . 
lieges be not abuſed by variety of meaſures... An exat Wl * 
ſtandard foot appointed to be made by the. magiſtrates af * 2 
Edinburgh, and that all burghs have a meaſure made ac. , ! 
cording to it, under the penalty of . 400, Scots, 1663. 16. %% 
That three; barley-corns ſet length ways ſhall make an inch, . 
as it is already uſed; that 1 2 inches ſhall, make a foot af  \ 
meaſure, which is the only, foot by which,,all workmen, 3 
eſpecially. maſons, wrights, and glaſiers, are ,ordained to , | 
meaſure. their work inell, time coming; under. the pain of aol 
L. 100 Scots toties, quoties,z; that three. of, thele ſeet ſhall f © * 
make a yard, and three „ a Scots ell; and ra 
1760 yards ſhall make a mile, which is to be the ſlandard 150 
of computation from place; to place in all time coming; Wl 1 
1685. 44. That 22 gallons-ſhall be the meaſure of one fects 
boll of unbeaten bark, and that the Linlithgow barley- v5 
mealure ſhall be the meaſure of all ſmall beaten mallowie ng 
bark; and all perſons” are diſcharged io make uſe of any TAs 
other meaſure in buying or ſelling of bark, under the pain A 
of L. 100 Scats totres. guolidt, beſides the forfeiture of the . 
bark. 1686. 30. That the Engliſh weights and meaſures 3 
ſhall be uſed through the united kingdoms. 1. url. un. 7 M 
244 | ; EY of eee VAC e A 
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Witcheraft, Witneſs. 411 
E 


1 - ty 47 * 8 ©: 4 
2 Nin 5 E LT 4. 355 Re or > + ST Ps. 
Whitſunday. See Term legal and conventional... 
» 4 1 85 ; : * : : ; ; ; i * 1 
3 Witchcraft. 


Thoſe who deal in witcheraft, ſortery, or necromancy, 
and thoſe who conſult with ſuch perſons, to be puniſhed 
with death. 1563. 73. Repealed ; and enafted, That no 
perſon ſhall be proſecuted for witchcraft, ſorcery, in- 
chantment, or conjuration, or for charging another with 
any ſuch offence. 9. Geo. II. 5. rg | 


Witneſs. 


A woman not bound to bear teſtimony agaitiſt her huf- 
band. Stat. William, c. 19. 1 . 
A minor within the age of fourteen cannot be admitted 
45 a witneſs. 2. ſtat. Robert. I. c. 34. e 
; Thoſe who are within the fourth degree, whether of 
blood or of aſſinity, repelled from being witneſſes. 2. flat. 
18. 11699 F | 
Robert 12 C. 34 : Th | 


i Women not admitted as witneſſes. 2. /lat. Robert 1. 
„ 3 WEEN i320 be OE 
* Focius eriminis not admitted as a witneſs. 2. ſtat. No- 
of bert J. c. 34. After the 24th of Jane 1748, in all trials 


or proſecutions for the ctimes of theft of cattle, or the 
mallerful taking away or detaining the ſame, it ſhall not be 
a good objection to any witneſs produced for proving the 
| libel or indictment, That he was himſelf particeps or 
focius erimints + nor ſhall his evidence be made. uſe of a- 
gainft himſelf; nor ſhall he be liable to be proſecuted for 
his acceſſton to the offence. 21. Ceo. II. 34. : 
That in all proſecutions for frequenting any Epiſcopal 
meeting-houſe,” not allowed by law, it ſha!l be lawful to 
produce as wi:neſfſes, whether againſt the miniſter or hear. 
ers, other perſons preſent who may have been /ocit crimi- 
nis ; but the..evidence given by ſuch witneſſes ſhall not 
be made uſe of againſt themſelves. 21. Ceo. II. 34. 
A tenant or ſervant not admitted as a witneſs. for his 
maſter. 2. flat. Robert I. c. 34. Outlaws not admitted 
to bear teſtimony, ibid.; nor infamous perſons, ibid. 


He who, being called as a witneſs, ſhall refuſe to de. 
pone upon his knowledge of any crime againſt the public 
laws and peace of the kingdom, and particularly of. con- 
venticles; or other onlJawful meetings, ſhall be fed and 
cloſe imprifoned, or baniſhed to the plantations or elfe- 
where, 'as his Majeſty's council, ſhall think fit. 1670. 2. 
Thoſe who, being cited as witneſſes in caſes of treaſon, field 
or houſe conventicles, or church. irregularities, do refuſe 
to depone, ſhall be puniſhed as guilty of the crime touch. 
ing which they refuſe to depone ; it being always un- 
derſtood, that depoſitions ſo emitted ſhall not militate a- 
gainſt the deponent himſelf. 1685. 4, 5 

Witneſſes not appearing at the firſt diet, ſhall be ſum 
moned to appear at a ſecond diet, under the pain of re- 
dellion. Not appearing at the ſecond diet, they ſhall 
be charged to appear at a third diet, under the pain of 
rebellion ; with certification of being denounced rebels, 
upon which they may be put to the horn. And laſt of all, 
they being rebels, and not appearing, the Lords will 
grant letters of caption. A. & 13, June 1537; and 25. Ce- 
tober 1577. The witneſs who appears not at the firſt 
diet, having no lawful impediment, ſhall not be intitled 
to his expences. A. S. 13. June 1537. + 46:8 

The depoſitions of witneſſes ſhall be ſtamped and ſealed 
by the Lord Examinator, and ſhall not be opened at the 
ſecond or third examination, but be kept cloſed till advi- 
ſing of the cauſe. A. S. 25. October 1577. 16. January 1650. 
24. January 1673. | 

Diligence againſt witneſſes. See Perſonal execution. 


a 5 Wolf. 


That every baron deſtroy the wolves within his own ba- 
rony, and be bound to give 2 8. for every wolf that is ſlain. 
1427. 104. That the ſheriff or bailie cauſe raiſe the eoun- 

try three times in the year betwixt St Mark's day and Lame 

mas, while the whelps are young. 1457. 87. 


Wreck. 


Where goods are ſhipwrecked, if any living ereature 
come ſafe to land, the goods ſhall not be eſcheated, but 
ſhall be delivered to the owner. Stat, Alex. II. c. 25. 

* 2, Edward I. c. 4. | | 


in 


Wreck Ag 
| in the cafe of ſhipwreck, the goods of ſhips ſhall be eſcheat 


p to the King, if belonging to a country which obſeryes the 
** ame law; other ways the ſame fayour ſhall be given that 
10 js given in the country to which they belong. 1429. 124. 
e- The ſheriff, juſtices of peace, mayors, bailiffs, and 
2. aher head officers of corporations and port towns near 
1d the ſea ; conſtables, headboroughs, and officers of the 
iſe cuſtoms, upon application to them on behalf of any com- 
h. mander of a ſhip ſtranded, or in danger of being ſtranded, 
n. ſhall command the conſtables of the neareſt ports to ſum- 
FR mon what men may be thought neceſſary to the aſſiſtance 


of the ſhip ; and if there be any ſhip belonging to her Ma- 
ne ey or her ſubjects riding near the place, the officers of 
6 the euſtoms and conſtables. are required to demand of the 
all ſuperior officers of ſuch ſhip, affiltance by their boats, and 
of ſuch hands as they can ſpare; and in caſe of neglect, ſuch 
ls, ſuperior officer ſhall forfeit L. 100, to be recovered by the 
ſuperior officer of the ſhip in diſtreſs, with coſts. 2dly, 
ll The collectors of the cuſtoms, and all others who ſhall 
2 i in the preſerving of any ſuch ſhip in diſtreſs, or its 
irt (cargo, ſhall, within thirty days, be paid a reaſonable re- 
ld vard by the eommander or owners of the ſhip. in diſtreſs, 
or by the maine whoſe ſhip. or goods ſhall be ſaved. In 
led default thereof, the ſhip or goods ſhall remain in the cu- 
the lody of the officer of the cuſtoms, until all charges be 
vi- hid, beſides a reaſonable gratification, or ſecurity given 
50. o the latisfaQtion of the parties who are to receive the 
lame; and in caſe of diſagreement touching the monies 
lelerved by any of the perions employed, the matter ſhall | 
be referred to three of the neighbouring juſtices of peace, 
who ſhall adjuſt the quantum; and their determination 
ſhall be binding on all parties. 3dly, In caſe no perſon 
ſhall appear to claim the foo ſaved, the chief officer of. 
the cuſtoms of the neareſt port ſhall apply to three of the 
deareſt juſtices of peace: who, after making an inventory 
of the goods, to be ſigned by the officer, ſhall put him, or 
bme other reſponſible perſon, ia poſſeſſion: and if the 
goods ſhall not be claimed within twelve months, public 
le ſhall be made thereof, (and if periſhable goods, forth. 
vith to be ſold); and, after charges deducted, the re- 
blue of the price, with an account of the whole, ſhall be 
tanſmitted to the exchequer for the uſe of the owner; 
Who, upon affidavit, or other proof of his property, tb the 
kiifaQtion of one of the Barons, ſhall, upon his order, 
| receive 


* 


1 
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receive the: ſame. 4th{y, Any officer gf the cuſtoms, jy 
F e e the kt hereby repoled 9 2 
| him, ſhall, upon conviction, forfeit treble. damages to s Fe 
party grieved ; and. ſhall. be incapable of any employment red 
relating to the cuſtoms. 12. Ann. . 2+ Cap. 17. Made 
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n Nees een, % ee, en 4 
That executions of the King's brieves and letters by 

ſtamped with the ſeal or ſignet of the party who execute 
the ſame, before witneſſes, otherways to make no fa tre. 
1469. 32. That no faith in time coming be given to abe 
obligation, bond, or other ſuch writing under ſeal, unde nd 
the party alſo ſubſcribe before witneſſes,” or a tiotary forlfcen: 
him, if he cannot write. 1540. 17.“ That reverſions 
bonds, and obligations for making of reverſions, and dil - 
charges of the ſame, be ſealed and ſubſcribed by the par rp 
ties granters thereof; and if they cannot write, that the eta 
hand at the pen be led by a notary. 1 555. 29. In te be » 
ſignations ad perpetuam remanentiam, that the procurator yoni 
be ſealed and ſubſcribed by the vaſſal, or à notary for him 
and if the vaſſal reſign proprii manibuy, that the inſtru 
ment be ſealed with his ſeal, and ſubſcribed by him. or rfipr 
notary for him; otherways to have no faith. 1555. 36 fon 
1563. 81. That all contracts, obligations, reverltioog;-<: 
aſſignations, and diſcharges of reverſions, or eiks thereto: 
and generally all writs importing heritable title, or oth: 
| bonds and obligations of great importance, be fubſcrivet 
and ſealed by the parties, if they can ſubſeribe, otherwayWſiceſc 
by two notaries before four witneſſes, dehominated ine 
their ſpeeial dwelling places, being preſent at the time ud t 
other ways the ſaid writs to make no faith. 1579. 80, holy 
Notaries diſeharged to ſubſeribe for a perſon who cannq ber 
write, unleſs it conſiſt with their knowledge, that he Muh 
the ſame who is defignet in the writ, or that this fact DW: l. 
atteſted to them by the ſubſcribing witneſfes, or by obe 


credible perfons, which they are to mention in ſubſcribia d be 
for the party. A. S. 21. July 1688. Sealing required by Mio 
foregoing act 1579 diſpenſed with in acer which, by co the e 
tent of parties, are to be recorded in the books of ſeſſion, ¶ ¶ o be 
wt inal TEE Tt f a | & 5 for th 

ene, | try 
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aber judges cthjripctent © der "the alt te be extent,” 
4 to an inffrüment Sf ſeifin, in which one notary is decla- 
+4 to be ſuffieient. 158. 4. That inte xecutin ſummons 
ind letters, the copy delivered to the party de ſubſcri- 
bed by the officer who execiites the ſame. 1592. 141, 

je writer be ſpecially named anch deſſgned at the end of 
je writ, beföfe inſerting ihe "names of the 'withelſes, 


ers We ways to make n faith. 1 593. 170. That only ſub- 


ecurenWMcibing wirnelſes in writs to be ſubſeribed by any arty 
faith ereafter, ſnalf be probative, and not witneſſes ipſerted not 
ro ing: That the writer and angeſſes be delete, 
unleſender the pain of nullity, and not ſi ppliable by conde- 
ry folfcending on the writer, or deſignatiön of writer and wit- 
rio dees: That no wirnefs ſhall fubſeribe, unlefs he Knbw 
ie party, anck ſee him ſubſeribe, or acknowledge his fob- * 
ſiption, or Jee” or hear him give warrant to" notary or 
notaries to ſubferibe for him, and In evidence thereof töuch 
the notary's pen; other ways the witneſs: to be fepute and 


pw ſo common, ino witneſſes” but ſabſeribing Witneſſes 
ſhall be probative to inſtruments of ſeiſin, inf ruments of 
ſelgnation 2 Femanentiam; inſtruments of ' intimatibn of 
iſignations, tranflations* or retroceſſions to bonds,” con. 
acts, or other writs" and that none but ſubſcribing wit⸗ 
reſſs ſhall be probative to the executions of meſſengers, 
 inhibitions' or interdictions, hornings' or arfeftmehts { , 
That no <xecutton thall hereafter be ſufficient'ts*interrupe 
1 real rights, unleſs the ſame be done before 
vitneſſes | Reb Je the doing thereof, and "ſubſcribing ; 
: 0d that in all the ſaid caſes Witneſſes be deſighed In 54 
« 80. body of the wilt, inltrument, or execution, e; 
canno8Wherways the fame to be nüll and void, and to make no 
t be eat in judgment, or oütwith. 168 , 5. Citations before 
act Me Lords of Seſfion, and citations' before all other judges, 


7 othe6ii] or crimitial,” which formerly by law or cuſtom uſed. 


cribioito be in writ,” and"executions'bf letters of ' horying, inhi-- 


by ions, and others'whatlomeyer, ſhall be Tabferibed by 


code executer thereof, and by the witneſſes; gtherways - 
100, to be null and void; and the ide ſhall not beiquzrrellable' 
er the want of ſtamping, any law or practice ro the co. 
ty notwithſtantitig: 1886 . 


re? 


It is only alfowed to hoblemen and bilbops;,'ts ſübleribe 
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4 tel riſer Alf others muſt ſubſcribe by their chriſtenett | 
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Names, 
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m., 41 


puniſhed as àcteſſory to forgery. And feeing Writing is 
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e upon the number of leaves, and each 
leaf being ſigned by the notary and witneſſes, 1686. 17, 
for any perſon, who hath any 


are anly 10 ſign in writs. or ſecurities, where witneſſes are 


ways, and mentioning the number in the 15 7155 Wor 
ilins in whic 


TY 1756. P a Mraz Fes. g n 
Certain duties being laid upon ſums paid With appren- 


ſum covenanted or given, or which is pot ſtamped, 
be void and null, and be no ground of a og. Ann. b. 
1 aps duties, 

ne 


Certificates, or debentures for drawing ba, 
notes, or bills of loading, which ſhall be ſigned for 20) 
755 ods to be exported; licences for retailing wine, licence 
or ſelling ale, or other exciſeable liquors, by retail, mull 
be ſtamped, and are ſuhijected to certain duties for thirty 
two years from the date of the act 9. Aun 23. Ibele 
duties made perpetual. 3. Geo. I. 2. Inſtruments of rel: 
nation, charters of reſignation, confirmation. 1ov0dan" 
and charters of appriſing or adjudication, etours, precepts 
of Clare: conſtat, ried of lands ang others bolt 
of ſubject. ſuperiors in Scotland, muſt be writ, on flawped 
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hment or paper, paying certain duties to the crown, 
Pier the penalty of 1 x Sterling for every ſuch deed 
yrit upon common paper or parchment, and the deed not 
to be good in law until the parchment or paper be ſtamped, 
and L. 5 paid to her Majeſty. This act to continue for 
thirty-two years. 10. An. 18. The duties of this act 
made perpetual. 3. Geo. I. 7. Papers on which are wrote 
any transfer of ſtock in any company, or pardons or re- 
prieves, or grants of money exceeding L. 100, or grants of 
offices above the value of L. 50. a- year, or appeals from 
the High Court of Admiralty, or licences to preach, or 
letters of mart, or beneficial warrants, (with certain ex- 
ceptions), under the ſign manual, muſt be ſtamped, and 
ſubjected to certain duties for thirty-two years. 1 2. Ann. 
ei. 2. 9. Theſe duties made perpetual. 6. Geo. I. 4. 


Writer to the Signet. See Clerk to the Signet, 


| _— 
Wrongous Impriſonment, See Liberty of the 
ſubject. | | es : 


Teoman. 1426. 98. 1551. 16. 1581. 103. 104. 113. 
1587. 42. 1593-170. 1600. 17. 18. 1617.8. 1621.19, 
1661. 34. 1663. 2. 167 2. 10. e 
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* P the days ot sit Thswas Hope, the ſuperiot was made 
I the defenilant. in adjudications cognitionis cauſa, the 
beir being only called pro interest; and decreet was given 
apainſt the ſuperior ſolely, ee him to infeft the ere- 
- WY ti . The preſent form is, io direct the proceſs againſt 
5 the heir-apparent ſolely, without ſo much as calling the ſu- 
c perior; and by the decerniture the land is adjudged from 
the helr apparent to belong tothe, creditor. This deſerves 

E be at 

By the original conſtitution of the feudal ſyſtem, a val- 
fal's land could” not be taken from him for payment of 

debt, But ſo ſoon as the notion prevailed, that the vaſſal 
is proprictor, execution againſt his land followed of courſe; 
and even after his death, no more was requiſite to make 
a his debts effectual upon his land, than to charge the heir- 
apparent to enter. But what if the heir-apparent, un- 
willing to undertake either the burden of his ,anceſtor's 
debts, or of the fervices due to the ſuperior, choſe to re- 
nounce his claim to the ſubject? In this caſe the land be- 
hoved to remain with the ſuperiot, to be diſpoſed of, if he 
pleaſed, to a new vaſſal; for the ſuperior could no longer 
be under any obligation to his vaſſays heir, who had thus 
1enounced his claim to the ſubject: and for this reaſon the 
creditors, whether of the heir or anceſtor, were totally cur 
out. But as the notion of property in the vallal gathered 
firength daily, this matter was taken under conlideration 
by the ſupreme court, as meritirig a remedy. It appeared 
a hard cale, that the luperior, in lucro captando, ſhould be 
preferred to the crediturs, who are certantes de damno evi- 
tando. During a vaſlal's life, the law preferred his eredi - 
tors to the ſuperior, by means of an apprifing ; and they 
had the ſame preference after his death, by a charge to 
enter heir, in caſe the heic-appareut did not renvunce. 
The court reflected, that there Was the lame foundation in 


: 


Miner Praftics, $ 278. 


equity 


420 E Hiſtorical Notes. Note l. 

equity to prefer them, when the heir did renounce; and 

therefore, to ſupply the defect of the law, they came toz 
Q 


reſolution to afford an action to the creditors of the deces- 
{64 vaſial againſt the ſuperior, ho was now-unlimijed 
proprietor by the renunciation of his vaſſal's heir, conelu- 
ding,“ that he ſhquld be ordaiged to infeft them in the 
land for payment of the debts due to them.” 
„This clearly accounts for the orighng form af an adjp- 
r r een It, een 
dication e ee Fand as the decerniture ag 
"the ſuperior was merely perſonal, ordaiging. bim to infef 
the creditor, not directiy adjudging the an from him, the 
creditor acquired no ju; in re hereby.” Allhe was intitle 
to by virtue of this decetniture 4% factum. praſiandm, 
was perſonal execution againſt; the ſuperipr, $0; force him to 
' Go of vader the pain of being declared rebel: and in 
ſupplying a defect in common law, the court. perhaps 
thought they ventured, far enough in aujborifing this. per- 
oral decerniture, . without | 5 ly declaring or. adjudging 
the land to belong to the creditor... 


; 4 
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"ſuperior during the noneptry, of . nor even 
| renoun fo far as 
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ed, againl} the apparent heir renoud- 
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prifing, being ad fen 
n order to Execution," a deerte ef 
inerpolition' of the'conrt'of-ſefion; known by the name of 


grols in the record, at the e the: Og 
ſhort note of the lands appriſed, of the debt for which 


ee this matter more fully handled, Note is. 
| | lookin 


———— ͤ ꝗ.Xſ . AB ou At 
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the words of the ſtatute: and accordingly, in our preſen . f. 


poſſeſſion of land in which his predeeefſor died iafeſt 


6. 52, is very different from a brieve of inqueſt; the fort 


| Poigt of right to be diſcuſſed in a proper proceſs; u bit 


| looking the act 1647, and erroneouſſy conſidering 3 bf 


lowance to be ſtill in force, thought it ꝓroper, in the at Mf f 
parl. 1661, to renew the elauſe above cited, contained Hatt. 
the act 1641. This gyerfight. of our legiſlature not being 


adverted to, allowances continued in practice, 28 if the 
ſtatuie 1647 had never been made. We mult not, hoy. 


ever, imagine they were preſerved in uſe, as neceſſary ic 
charge gf: horning againſt a ſuperior. Far from it: 
horging,proceeded upon the authority of the act 1647, an 

the allowance upon that, of, the act 1661, without bei end 
ſuppoſed to have any relation to each other. The og 


nal intention of an allowance came thus tobe quite fon 
and an allowance was now conſidered merely as 2 form π 


eeſſary to regiſtration. Thę ſtatute 367 2 gonſiders it lis! 
this light, ordaining adjudications, though pronounced f 0 


he court of ſeſſion, to be allowed; “ and the allowance" v 
to be recorded, in the fame manner and under the am de 


« centification with the allowance of compriſings; to the 
effect that creditors may, not be diſappointed, by. ali. <* 
+ zudging lands already. adjudged to others.“  Thele adi" f 


practice, an allowance is no longer conſidered to be a defi " 
creet conform, but is à term ſignifying merely whatever oi" 70 
an adjudication is put upon record. 
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The brieves of inqueſt and of mortanceſiry have, eve" 
fince Craig's time, been conſidered as the ſame, though 1 
their nature and effects clearly diſtin, The. biieve 9 obe 
Inqueſt is the ſame which is in common. uſe at this day 
vhen an heir enters to his predeceſſor's land. The briew 
of mortaneeſtry is pretty much of the ſame nature withthe 
. brieve of novel diſſeiſin; and was given to an heir 10 attait 


when any ſtranger had ſeized the poſſeſſion afier the pre 
deceſior's. death, The form of this brieve, found in 0: 4 


of which is ſet forth in Lord Stair's infertutions, p. 55 
When a man, by private force, or by intruſion, was a 
poſfeſſed of land or goods, the brieve of novel dilleil 


was giien him for recovering his poſſeſſion, leaving tht 
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n 0d was by the brieve of Tight; and now by declarats? * 
a& 1 property, ot more effectuallyj by a reduction S = 10 


e lame 

to ger abated, 1. r. (entered into poſſefſion after the prede· 
by. ail" ceſſer g death), then the heir had ſuch writ; and to 
ele au ſuch writ was required an immediate deſcent, as from 
preſen i father to ſon, or from brother to filter, originally.” And 
e a it ſeems by the ſtatute of Glouceſter, cap. 6. it extended 


ever 


bly this action was hot adopted by us till after the ſtatute 
H Glouceſter, hen the remedy was given to uneles and | 


e, etellants, nephews! and nieces, as Well as to heirs by imme 
ugh te deſcent: and it Was thought conyenient, as in King | 
eve 0 A 


ſobert's ſtatute, to extend the remedy to grandchildren.” 
1 00 b 4 kat, 
briere 


inheh * OE IV. page 66. 
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d Atta 0 8 . nel „ ED yy LY 
ine After general ſervices were introduced, upon the Ro- 
ne pn an law principle,” That there behoved to be ſome ſolemn 


rm of entering heir, it came to be thought, that a re- 


1 . . | & 
e fornW'c{entative could not even take up an action commenced 
9.5, bis predeceſſor, without enterip heir to it. j This pro- 
vas di veed an active transference, which is the ſentence of a. 
diele ee, transferring the aftion from the deceaſed to his 
0g the EO | : 


| Sic 4 . Rh, I. caps 23. b ig 


44. Hyſerical Notes: Note gg 
„This ſolemnity, as unneceſſa was taken a 
15 parl. 1693. ch, Ad e 


the. granter's, life, conveys nothing but the equitable t 
batog in.effe& but 5) Weak 
jest therein contained behoved, to be ae a8 remain. 


Mill. in boni of the cedent, in 
E. the yg 26. parl. 1690, a 3 1 
be intimated after e gragter's 


could not be regiſtered, Againſt a 1 — b 
becahſe the procuratary, to appear for FT oy ny 
_ judgment, died with him. Therefore. 4 asd S upon the 


paſſive titles againſt his eſentatives was neceſlary, eom. 

monly. called aiproceſs 9 5 regi ration. This was taken 2. 
way by act 39. parl. 22 all of des ng bonds and contracts to 
We * * e ge: 4 
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* eee held in fairs, for Fre Juſtice fo 

vers ers, We have traces of the ſame. court. ia 
N eee out of uſe, The. 6. Nog Writers 


lars, who in France bear Pike name of pied: odr 
in Scotland of K 1 * * a by 
court 3 is derived. | 54 ont 


»% 


N OTE VL. page 87. 

Bacon, in his diſcourſe of the Jay's and goverument of 
England *, obſerves, "that © anciently the.Jards had all the 
« eſtates of felons, being, their tenants, a IF the, Kiog had 
« only a prerogative 10 waſte them, as a, penalty; but that 
« afterwards the lords, by. agreement, yielded. unto the 
„ King a, year and day's. profit, to aye, the lope 1 
4 ſpoil; but that, in continuance of; time, the Kin 


2 Page I67, _ 1 


x both 
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t both the pear and day, and waſte. We ſee the year and 


day eſtabliſſied in the days of Henry III. by the 22d cha 
ter of the Magna Charta, This tegulation was fol- 
owed in Scotland, even with the King's incroachment of 


'waſting the land after poſſeſſing the ſame for year and day.* 


This regulation, though now in deſuetude, is the reaſon 


why, in the more atrocious crimes, liferent-eſcheat takes 


not effect in fayour of the ſuperior till after the year and 


tay. And our authors are obviouſly in a. miſtake, who 


conſider liferent-eſcheat to be a penalty which the vaſſal in- 
cors by his contumacy in not ſeeking to be relaxed within 
year and day: for even in civil rebellion, to which this 
reaſon ca. Up apply, the debtor is underſtood to be 
rebel from the date of the denunciation, and the forfei- 
ture takes place from that date, which is obvious from the 
ſtyle of the denunciation, And the reaſon why relaxation 
or pardon after the year and day has no effect, is, that 
the'land having reverted to the ſuperior, the King's par- 
don, though it may remit any caſualty due to the crown, 
cannot deprive the ſuperior of his eſtabliſhed right. 
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This ſtatute is obſcure, for a reaſon common to it with 
many which are niade to: ſupply the defects of law. .. The 
intendment of ſuch flatutes cannot be clearly apprehended, 
vithout a competent. knowledge of the law as it ſtood at 
the time, and of the evil intended to be remedied. The 
hiſtory of law is not in any particular more uſeful than in 
explaining ſtatutes. . Fake 


It may poffibly be thought, that the legiſlature in this 
ſtatute 1 other vie, than to abridge - time of the 
ſecond and following citations of perſons who leave the 
country after the firſt citation. But this was a matter too 
lipht for an act of parliament ; and at any rate the ſtatute 
tannot admit of this ſenſe, unleſs it be made appear, that, 
before the ſtatute, it was the practice to cite perſons in ci- 
"il actions who were abroad at the time of the citation. 
I muſt therefore tend to clear the meaning of the ſtatute, 
b ſhow how the law flood at this period, as to the cita- 


on of perſons out of the kingdom. 


- nh le 
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It appears from the Regiam Majeſtatem, I. x. cap, * 3: 


9 16. & 26. that in the breve de redo, or deelarator of Wil de 
property, the competitor, enough fo ee parts, might vc 

be cited to appear and defend in the proceſs, And] judge Wi 4: 
that the ' ſame was the practice in all other real action, Wl a: 
8 which conclude nothing againſt the defender, but only tha WW ſu 
be appear for his interelt, Ne the ſubject in con pe 
verſy ought not to be declared to belong to the purſuer, Wl alt 
This at ſeaſt I find to have been the practice in apptiſag Bl ci 

of land, Witneſs a charter of appriſing in favour of 'the Wl dit 
Queen's Advocate againſt the Earl of Lennox, dated 24th pe 
May 1547. bearing, that, in the proceſs of appriſing, the ap: 
Earl being out of the country, was cited upon ſixty days, BW til 

at the market-croſs of the ſhire where he dwelt, and a bo 


the market: croſs of Edinburgh. 5 

In a real action, where the ſubject is claimed as the pur. di 

ſuer's Property: a regular citation appears not to be nece fab 

fary. It is ſufficient that the claim be notified in any man. : 

ner to the perſon who has an intereſt to oppoſe it. A per- 11 

fonal action, where the defender is decerned to pay or per- 

form, ſtands upon a different footing. The validity of ſuch 

a decerniture depends upon the authority of the judge, and 

our judges originally had no authority over any but thol 

who reſided within their territory. Where, therefore, a per 

fan is. in foreign parts, he is by the common lay not ſub 

jected to the juritdiftion even of the ſupreme court. Ne 

judge in this country has by this law an authority ove 

him, to oblige him to pay or perform, or ſo much a8 K 

appear in court. Hence it is, that in England, to this day 

there is no form for citing perſons out of the kingdom 

fimilar to what is now In practice with us, of citing then 

at the market · eroſs of Edinburgh, pier and ſhore of Leith 

At what time, or upon what occaſion, this form was in 

vented, our authors are altogether ſilent. Craig makes ue 

mention of it, though he handles profeſſedly the different 

forms of citation before che court of ſeſſion. And from th 

- a@75. parl 1540, regulating the forms of citation, it ma) 

| reaſonably be inferred,. that this form was voknown | 

thoſe days; for how otherways can it be accounted fot 
that no notice is taken of it iu that ſlatute'? 

Suppoſing now, what we have reaſon to take for granted 

that this form of citation. had not a being in Queen Mary! 


| time, the intendment of the ſtatute under conſideration —_ 
| -be evident. It muſt have been an ordinary trick in tha prin 


day 


/ 


, ; 
Aa n 2 2 
Note 7. Hiſtorical Mere, 41 


„ ene eee e „ TSTF: 
days, after the firſt ſummons, to leave the kingdom, in or- 


der to prevent A ſecond ſummons, © and conſequently to a- 
day. This was an evil worthy. | 

and it was enacted, That, Sher the Bil citation ia the u- 
ſual form, the folVowing citation. ſhould go on, as if the 
party called were füll in the kirgdom. It was a matter 
altogether unprecedented, and wide of principles, to autho- 
riſe a citation againſt .a perſon not ſubjected to the juriſ. 
Action of the court; aud the legiſlature did not think pro- 
per to make ſuch a ſtretch, by authoriſing a firlt citation 
againſt 4 party abroad, But jt was no ſuch ſtretch to autho- 
le a ſecond citation in this caſe ; for, after a party is once 
bound to appear in court, by a regular ſummons, it is fi aus 
dulent or faulty in him to leave the'country, in order to 


W 


„ 


e by the ſtatute was 


as well as for a ſecond. The difficulty was, in what man- 


ner ſuch a perſon ought to be cited; for citation ata dwell- 


1 
* 


principles. To ſet this matter in ajuſt light, we muſt take 


cold the purſuit... Such arts are,common in Fngland to this 
of xparliamentary remedy: 


— 


e and other large provinees of France, 
t 


dll: The declaration or libel always e the Cons 
tract was ma me comm 1 ſome part of Eng: 
land: and it is now eſtabliſhed law, that this allegation can- 
not be'traverſed, | But fin, to found trials of 5 patuce, 
the defendant muſt be Found withio N for other. 

o juriſdiction over 


| 2 


privilege of Firing perſons who were in foreign: parts, and 
the Coufts of common la neyer aſſumedd this privilege. _ 


1 708 apainſt abſents. It is in reality the ſame. as if a man 


* 


eing riet law, bend ta piility, as it ought always to do, 
The. extenſion is certainly. of great ole ko the bo Jets. of 
Scotland, by removing a temptation to defraud creditors, 
which ig lways at hand 16 the other part of the iſland, 
At the tame time, thopg]this citation is nat agreeable ta 
the analopy of law, it js no, difficult taſk. to juſſity it vpon 
rational principles. The thoygh t ſeems 0, be natural, tat 
all the ſubjefts who baye ſworn allegiance to a ſlate, aud 
lubmitted to its laws, without limitation of time or place, 
{hould be ſubjected to the authority of the goyerament az 


Vithout 8s within the copntry, By this e 


Well 
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has of Scotland are made rden without regard to 
the place of their occaſional reſidence ; and as man is chief ' 
y the object of la ws, there is nothing more eaſy, in reflect 
ing upon this fubje&t, than to carry: the authority of the 
jaws along with their object, through every place, and e. 
ery minute of exiſtence, Nor is this merely an imagina- - 
ton. We lind it in many inſtances reduced into practice. 
From what other principle can the cuſtom proceed, of cal. 
ling home ſubjects from the Tervice of foreign powers, un- 
ter the ſevereſt penalties, of forfeitures ?. G. Perſons who 
bare once {warn obedience to a government, are ſuppoſed 
to continue under its ſubjection phtil they renounce. their 
obedience. Change of place makes no altetation. The 
wthority of the ſtate follows them where · ever they go. 
With N matters of ſtate, this rule is followed in 
Fagland as well as in other countries, though in England 
it has not been extended to law proceedings. In our law. 
it bas got ſome footing; as, for example, the ſummons un-. 
er conſideration. And I can diſcoyer traces of the ſame. 
principle in other law-matters. Deeds eee a- 
broad, thoſe eſpecially where performance is directed to be 
in Scotland, are judged by the laws of Scotland, and not 
of the country 2 — the deeds were executed, This looks 
i if the laws of Scotland were binding upon Scotſmen a- 
broad as well as at home. Again, our courts have refuſed, 
lo ſultain themſelyes judges betwixt foreigners being in this 
country occaſionally, nan animo remanendi « which. looks: 
like ſubjecting Scotſmen, only, to Scots laws, and not every, 
perſon who happens occaſionally to- be within Scotland. 
But as this notion of juriſdiction differs from that of the 
common law, we have given no countenance to it in prac- 
lice, except ſo far as is neceſſary to ſupply defects in the 
common law. Upon this account;'the citation at the mar- 
ket-croſs of Edinburgh, pier and ſhore of Leith, is ſolely 
the privilege of the court of ſeſſion, The privilege is not 
extended to other courts, becauſe utllity requires not ſuch 
extenſion, The ſheriff*s citation, for example, cannot reach 
ity perſon ho happens to be out of the ſhire for the time. 
Ia this particular we adhere ſtrictiy to the Engliſh notion of 
ſuriſdiction. If, upon any particular occaſion, for expediting 
proceſs, it become neceſſary to force into the theriff”s. 
court a perſon who is not ſubjeRed to the ſheriff”s jJuriſ« 
lition, it is cuſtomary for the court of leſſion to inter polo 
heir authority. And if it be neceffiry NU 
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on the perſon who brings th 
Eaſe to the court of ſeſſion. 


F - 


* 1 


againſt one who is out of the coyntry, it is no hardſhip up 
eſs to be limited in tha 


pro 
222 1 
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In other caſes, beſides che citation of abſents, peculin 


to the court of ſeſſion, our notion of territorial Juriſdiftion 


is not ſo confined as that of the Jaw of England. The the. 


riff in Scotland can judge of crimes or contrafts tranſactel 
extra territorium, provided the defendant be ſubjected to 
„„ Haas ordienga 
If a man born in Scotland ſettle abroad animo remanind, 
it ſeems a doubtful point, whether he can he called home 
by authority of the prince. It ſeems ſtill more doubtful, 


whether he can be called by a citation at the market-croſs' 
of Edinburgh, pier and ſhore of Leith, to fuſtain a'procels' 


raiſed againſt him before the court of ſeſſion,” 

If @ Scotſman ſettle in England animo remanend, by 
which he is ſubjected to the laws of England, it ſeems un- 
reaſonable that at the ſame time he ſhould remain ſubjeQted 
to the laws of Scotland. To prevent the hardſhip of obli 
ging a man to follow his debtor into''a foreign country, 
the citation at the market-croſs of 'Edinburgh,” pier and 
more of Leith, was invented. But as England and Scotland 
are parts of the ſame kingdom, and united under the ſame 
monarch, there is not the ſame neceſſity for this extraor- 
dinary citation. The bardſhip is not greater in the eye of 
law, to be obliged to follow a debtor from Scotland to 
England, than to be obliged to follow him from one ſhe 
can fo e e 
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c a to ahi 45: 
It, was, an carly cuſtom. for the heirs, of military valſſ 
to male an acknowledgment tothe ſuperigr, for renovati 
of the feu, by a preſent of arms aud horſes; and this ca- 
ſualty was afterwards converted into money. I conjecture 
that the heir's claim to heirſhip moveables 18 derived from 
this practice. For when, in place of goods, money va 
paid by the heir, it was natural 10 coplider this tranſaction 
as a purchaſe from the ſuperior of theſe, goods; and ibe 
executor, it was thought, could not have any right, When, 
but for this purchaſe, the goods mult have gone to the fu. 


n 


perior : 


In anc 
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In ancient umes, ben ibe feudal law was in vigour, and 

war the only employment, we may reaſonably believe that 
2 | . 4 arm 


tland 
fame 
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ums and horſes made the principal figure in the inventory 
of the moveables which belonged to military vaſſals And 
25 the beſt horſes and arms were generally ſelected for the 
ſuperior's ule, the heir, after the foregoing converſion was 
eſtabliſhed, bad right to the beſt of the anceſtor's moveables ; 
that is, to the beſt of his horſes and arms. Thus the rule 
came to be eſtabliſhed, which, without regard to its foun- 
dation, as often happens, was extended to moveables of 
all kinds ; though horſes and arms at preſent make gene- 
i OO Tre, 
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7 Property originally, eſpecially of land, did not involve a 
power of alienation. This power was eſtabliſhed by eu- 


ſtom, beg favoured by thoſe who had the chief influence 
with reſpect to number as well as authority; and being pre- 


judicial to none but to children and other heirs, who, ina 


ſtate of expectancy, make no figure in oppoſition to thoſe 
in poſſeſſion. The power crept in however with flow ſteps 
and great circumſpection. At the time referred to in the 
text, it was in its infancy, At that time land could not 
be ſold even in the caſe of neceſſity, without making the 


firſt offer to the heir. 
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During the Earl of Arran's adminiſtration, James VI 
was entirely in the intereſts of France; but after the fall of 


that favourite in the year 1587, the King eſpouſed mea- 


ſures that were more agreeable to the nation. Am 

other articles, it was ſeriouſly reſolved to eſtabliſh Preſby- 
terian church · government; and to make this ſtep, the rich 
church lands were a prevailing motive, which were to ac- 
crue to the crown by the abolition of Epiſcopacy. Ac- 
cordingly this yery year the church-lands were: annexed to 
the crown, whether belonging to archbiſhops, biſhops, 
abbots, or other poſſeſſors of great benefices; and in the 
years 1592, 1 93» and 1594, Preſbyterian church-goyern- 
ment was ranlkes and confirmed in parliament. What is 
then the meaning of excepting from the annexation. the 
principal manſion · houſes of archbiſhops, biſnops, abbats, 

N | . Priors, 


433 HiftoricalNots, **"Noteh, 
priors, prioreſles, commendators, and other polfelfogz of 
;great-benefices, to remain with them and their ſucceſſors 
Br their reſidence and babitation ? The office of a biſhop 
was aboliſhed by the eſtabliſhment of Preſbyterian church. 

vernment. His benefice was taken from him by the ad 
of annexation. Here was an end put to the order, one 
ſhould naturally imagine. Why then keep up the vam, 
or reſerve ſuch a rifle as the manſion-houſe, when every 
other benefit was taken away? To explain this difficulty, 
it muſt be obſerved, that the biſhops and abbots made one 
of the three eftates of parliament. This eſtate has beenin 
all ages zealobfly devoted to the crown; and no wonder, 
when all its members are of the King's nomination, 
James VI. was too ſenſible of the intereſt he had in parlia. 
ment by means of this eſtate, to allow it to be entirely an. 
nihilated. . To gratify his people, he gave way to the abo- 
lition of the ſpiritual powers of the clergy; but, to gratify 
himſelf, he preſerved entire their parliamentary powers; 
Beeauſe theſe did not depend upon the aſſice, but upon the 
benefice, it was neceſſary to leave ſome ſbadow at leaſt of 
a benefice. The principal meſſuage or manſion houſe ma. 
king, of any part, the greateſt figure in the imagination, 
was ſubſtituted in the ſtatute for the whole, as a ſymbol ar 
repreſentation of the benefice, to ſupport the poſſeſſor in 
his parliamentary privileges. And when thus the patlia. 
mentary privileges were ſeparated from thoſe that were ſpi- 
ritual, it became cuſtomary to beſtow the dignity of a bi- 
ſhop or abbot upon thoſe who were not even eceleſiaſtics. 
Witneſs the biſhoprick of Caithneſs, beſtowed upon Robert 
Earl of March. As for abbots, after the reformation, 
they were commonly laics; and enjoyed no other privilege 
by their nomination, but merely that of a ſeat in parliament. 
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Skene, in his notes upon chap. 7. book f. of the Ma- 
Jeſty, obſerves, that we derived our four citations from the 
Roman law, J. 68. de juadiciis. If fo, T apprehend we 
may refer to the ſame ojigin our four charges, commonly 
called letters of four forms. Our forefathers reaſonably 
thought, that if a defendant could not be effectually ſiſted 
ig court until he were four times called, he ought a * 
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ering this letters EL OG 10 ar ; | 
all other caſes, it may be worth while to exaraine, how 
they came to be continued in this only, 


cum gegen, upon 


which the common executions of poinding and appriſing 


there is no gttier compulſion known ip 


cannot follo 

law of e but to denounce or declare the perlen 
decree iſſues, to. be a rebel for not Obey⸗ 8 
denounced rebel, 54 


againſt ham the 


ing the ſentence, No man can be 


by the 


King's. {pecia 


civil. caſes, never: joterp 


ſellon, being the Kin 

pon this account, when a; 
inferior court ad factum preſiandum, no execution ci 
This made it * 


ſue from that court up9 


King 


g's proper. 


on the. 


ial. authority; an 
oled, bur by e adyice 'of, the £ court . 
court. Giles 


decree is taken, before an an 


ecree.. 
cellary to apply to the court 0 deln n 
interpoſition, N 
on this decree of the 


ly called a 77585 00 
g's court, the King ined 18 13 6 


on 


this authority is, 


for 


nf rm 


Can ir © 


a Fl of 


four forms, to authoriſe the officers of the 15 to proclaim 
the diſobedjent perſon rebel. 
vas tedious, we ſee from this abridgement,, that the court 
of ſeſſion was ordained to direct letters of horning upon the 
decrees of magiſtrates of 

and that this cqurt- took the li 


liament,, to ſubſtitute, bornjog, upo 
place of letters: -of . | 
parliament, nor the act of ſederunt, did reach 
s power of pronouncing a decree of 
ſpecial commiſſion from the 

the ſingle effect of pronouncing the 

to intitle bis decree. | 
ecution autboriſed by the - 
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ang 


four forms. 


gua;theritt, is by a 


ſeſſion. to 
decree. He is not an ordinary, judge, 
to the privilege of rag ex 
ſtatutes ; and particularly, be 


of the act 10. 


crees only which are p 
ordinary juriſdiction. 


far as concerns the deceryiture again 


parl. 1606, 


In place of this form, which 


gbs, ſheriffs, ſte warts, c,; 


derty, without an act of par- 


is no 


n their own. decrees, io. 
But none of thele acts of 


the caſe 1 in 


t a ſheriff in the ſenſe 


which obviouſſy relates to de- 
ronounced by. heriffs who have an 
A decree of 
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FR wy dectee of interpoſition. of the court of feen. 

; | Neither Was this decree of interpoſition intitled'to the be. 6 
nefit of the act of ſederunt 1613, which concerns only or. 0 
dinary decrees proceeding upan the litigation of parties 
And ſo there was nothing left but letters of four forms, 1 
which in fact continued in practice upon wg of appti · f 
ſing, fill . Wan vere tak Wee * 2 figtute. 5 i 

na d 

1 * 0 11 E e r- 30% go I 
Ta * out with antachiidedt 91 ihe defengant's goodie" .# 
civil cauſes, not to be reſtored till he find caution to anſwer 3 
as law will, may be thought a hard law, proper only for Ml ” 
the rudenels of the times when it was in vi our, But the on 
cenſure will rhaps be found foe ſevere, W en We attend a 
to this circumſtance; that the form of holding a defendant * 
as confeſſed was not. orig inally à part of the common lay 8 
of Scotland, but introduced from the Roman law. Now F 
without this form, there is no means to make a claim! 15 T 


fectual Which depends on the defendavr's evidence, other 


. than forging bim to appear, by diſtreſſing bis perſon or *. 
KY goods ; aud the latter \ was choſen 1 Our. 1 refathers 9 1 
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; bout the origin of reco vition. Rug indeed, reflecting on i 

the nature 95 a feudal h olding, one at firlt view may be Ko 

1 to find'a proper cauſe fot it. Conlidering a feu to be 

e a beneficiym only, or, in other words, w Ae | Said to a va 
ſoldier, and not a right, of property, the folder can have 

no power td alien what is iy allocated for his maintenance; be 

and therefore'ir is natural to think, that an act of alienation 

by a vaſſal, being abtolutely) void, ſhould be dilregarded, my 

inſtead of being puniſhed” with ſeverity. Belides,” as the 


affection to laid is a natural and vigorous! priveiple;' we w 
By preſume, that neceſlity was generally "the ' cauſe of 
ch Allenations. and not petulance or ingratitude to the 5 


ſoperier. Hence, we may rationally conclude; that re- WW Pe 
er foun a Jour oP have: ll juſtly be 
b nog © 2=* Fonſidered 


conſidered as a pu 


835 
conſtder- 


- 


ed by our authors. . 8 . 
nee was introduced into the feudal law by Lo- 
tharius the Emperor“: and when we attend to his conſti- 
tution, we figd a very different foundation for recognition 
from what is aſſigved by our writers. A complaint there 


is made, that, by diſpoſing of their feus, the foldiers ten 


dered themſelves incapable to perform their ſervice. © Per 
multas enim interpellationes ad nos factas comperimits mi- 
lites ſua beneficia paſſim diſlrahere + ac ita immbus ex - 
hauſti s, ſuorum ſervitia ſubterfugere: per quod vires im. 


perii maxime attenuatat cognovimus, dum proceres noſtii, 


milites ſuss omnibus benefictts ſuis exutos ad expeditionent 


null) modo tranſducere valeant, And it is a natural conſe- 


quence, that thoſe ſoldiers ſhould be deprived of their 
wages Who were no longer able to perform their duty. It 
was thought, at the ſame time, that the vaſſal could not 
honeſtly hold the land, in competition with the perſon to 
whom he had diſponed the fame ; and therefore that the 


only remedy was, to'reſtore the land to the ſuperior, to 


enable him to procure a new yaſſal or ſoldier in place of 


the former, Nor could this be conſidered as rigorous, 


when it was by indulgence and favour that feus were 
firſt continued for life, and afterwards to heirs ; and that, 
when recognition was firſt introduced, feus were ſcarce. 


conſidered as'the property of the vaſſals.,  * 
This, though a natural account of the origin of recog- 


nition,” is, I acknowledge; not perfectly agreeable to that 


ſtrict and accurate reaſoning which, in latter times, has ob- 


tained in matters of law. Conſidering a feu to be the ſu- 


 perior?s' property, allocated for the maintenance of his ſer. 
vant,” it is not in the vaſſal's power to alien even the cur- 


rent reuts, except ſo far as they exceed à lufficient main- 
tenance. Fhey reſemble a ſervant's wages, which' cannot 
be at reſted: fo that, taking the thing ſtrictly, there was no 
neceſlity to go further, than to declare all alienatlons of 
feus null and void; and that even the current rents, being 
an alimentary proviſion, were unalienable, If this had 
been thoroughly underſtood, it would have ſuperleded the 
neceſlity of recognition, by ſupporting the valſal in his 


poſſeſſion, even againſt his on deed. 
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va Als an teqants yo mk reſents to th heir ma 1 h. n 
e or kae e them into pol 1 80 j 
666 aide t 1 AK See l. 5. 1, 1. Feud- where.arms an 
£3 es were al uſual preſent-made by the heir of a 2 
vaſſal to bis lupe or. This voluntaty grant came by.cu- 


flow to be confidered as à matter of right, anda found ation 


for a legal claim; paſſing, under the name ob relief, becauſe 

it was 4 11 relieving « or redeeming, the land out of the 

| hands of. the ſuperior. 

"The relief due to ibe ſuperior by the heir of the valkl, 

_ was regulated in England by a. law of, William, the Con- 
veror, conliſting of horſes, and of arms 9 ſfenſiwe and de 


fenſiße and the particulars are ſpecified due by. earls, ba- 


rons, and vavaſſors, By another law of the ſame King, the 
. relicf dae by a country=man is the beſt dealt in his poſſeſ- 
ſion, and by a farmer, a year's 7 See Bacon g Hun 
if the l aws and government, of... England, e Wo 3 

A regulation of this nature could not 12 of cont 
" ance. The effect of. it Wa | to rob the military 2 of 
their horſes and 1 without. any great benefit to the ſu 
perior, u bk whom ſuch 66.56 would come, by Frequent 
reiteration, to be an uſeleſs Io ad, eſpecially in times of peace. 
This ea erp ier was converted into. maven, i * 
meaſure of all thiogs. In the days of Henry.11, of, Eng 
land, it appears *, that the relief of a e 57 — Was 


a hundre thillings, and a 1971 rent of f lan 85 recen 


But no ſum wWas fixed for relief of land in; 17 p 
. the King; ; beiog left, as our author 9 to the, wi 

_ mercy of the King. This d: ference 1 is not difficult + 
explained. The barons wer a mighty body at that time, 
andthe Kin behoved to be ſatisfied with what they weie 
pleaſed too er him in name of relief, For, had it becn their 
iotereſt to aſcertain this caſualty, by converting it into a 


ſum of money, it is not ſuppoſable that the benefit of the 


regulation would have been confined to thoſe of lower rank. 
The barons conſidered this as a privilege ;, and no doubt 
it was as while the King aad they. were in "a good under- 


Nanding 


dianſhip of the ſuperior; and arriviog at full a 


* R "I „ N n R N 8 „ 5 EIFS f et 1 N 
+ * R 3 * r 0 W "NE ? e f 2 M0 4 8 
r e 4 Fr, * 3 N Wo „ wh PRE LET rye "90 * 225 7 » * 5 LS 
I : vey © . 9 4 
7 1 * þ - 4% 7 * 29 
N * * 
« 


I 
* 
— 
8 
Th , 3 * 1 * 
5 r 
13 . . 


4 * 5 
a a * 7 I 2 
* _ % . 50 Bd * 4 — "3% * ; * 
2 9 x 4+ . * * 
A 232 7 \ 
o 7 2 
1 o up: 1 * + 


hoing; Beg E Heir ater Means evra he open = 


of much opprefſioh,”' "This, aalopg'Gther grievanices, se 
„„ Charters, wiceriliding the elicit gr = 


n roo ſhillings; the ſamie thät Was d fer e W . 
are beld of e eh ed Phe Fen mil 


Dell ban 16 
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But this regulation ap 
tiovance'; And by what | 
endeavour 4a ; "Before this time there was 'brovgt _ 3 
bout in England à very important revolution in the feudal 
hte. For Whereas'ori Ny Supe the death öf à Vaffal, 
he land reverted to the ſuperior; with whom it remained 
ill delivered to the heir of the vaſſal, there was à law made 


in the days Of Henry II. iotitlingthe heir to Continue in 


poſſeſſion, provided he paid the relief due to the füßerior . 
Whether this lat was intended to comprehendthe King's 


raſlals, 1 know not; but 1 find a remarkable diſtinction 

made betwixt therm arid vaſſals holding of fub feet, by dn aft 

$2. Hen. III. ß. 16. With regard to the latter z am belr 

wder age, With bis lands and tenſements, is under the guar- 

ge; is intitled 

to have his lands delivered to him without any relief” If 

the heir, at the time of his anceftgr's death, be of full age, 

be is intitled to continue the poſſeſſion of his anceftor,/and 

the ſuperior has no claim but for relief; or for ſimple fein, 

xs it is termed in the ſtatute. The crown's vall: — nah 

in a very different ſituation. Upon the death of ſuen a2 
al, *the King ſhall have the firſt or primer ſeifin, Nei- 

ther ſhall the heir intrude into the jnherigance, before he 

* hath received it out of the King's Hands“ Aud this is 

T 1 — ature 17. Euwurd II. cap. 3. The 

00 , 4h ww 


have primer: ſeiſin after the death of ſuch us. 
© held of him in chief, of what age that the heirs be; ta- 
* king the iſſues of the lands and tenements, untilinquifition 
be made, as the manner is, and until he hath taken ho- 
“mage of ſuch” heir.“ To make the King's caſualties 
which acerued to him by the above ſtatutes effectual, an- 
tual officers were named in every county, called eſcheators, 
whoſe province It was, upon the death of a crown vaſfal, 
to take poſſeſſion of his eſtate, and to account'in exchequer 
for the iſſues, until che heir was introduced into the Pol⸗ 


ann Read 9.432 
| " 


N Cap. 2. 8 gue 35 : 5 
9 Seldeg's Jeu Ale am. chap, 17. S 


means It chme to be altere f hn 


ſeſſion. 
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of Hiſtorical Notes. - Note 1 
"ſeſſion. And by the act 28. Edward III. cap: 4.2 ley 
laid down for diſtinguiſhing the intereſt of the crown fron 
that of the heir, with reſpect to rents falling due before au 
after the heir's entry. And this continued to be the lay gf 

England till the 1 2: Charles II. cap. 24. aboliſhing the cout 

of wards and liveries, and military tenure. 

This condition of the heirs of the King's vaſſals, afforded 

| 2 handle for altering the regulation concerning relief eſu 

aj bliſhed by the Magna Charta. It was an old and a juſt re 
gulation, that the heir of a vaſſal had a year and a day i 
_ deliberate, before he was bound to declare his mind, whe 
ther be was willing to accept of the feu and undertake the 
ſervice. It was thought reaſonable, that the King ſhould be 
upon an equal footing with the heir of his vaſſal, and be in 
dulged the like time for inquiring into the circumſtances of 
the feu, and the right of ſucceſſion. This made the King 
ſecure of one year's rent. And Stanford * obſerves, * that 
if the heir ſue for livery within the year, and bis ſuit be 
delayed, the King may not have more than one year! 
“ profits, but ought to. reſtore them to the party upon hi 
5 livery Thus it was, that the primer ſeiſin, or ful 
year's rent, came in place of the relief aſcertained by Mo 

gna Charta. And it is probable, that this regulation with re 

. _  gard to the King's veſlals, was, in courſe of time, extended 


to yaſſals holding of ſubjects, being more equally proportio * 
ed, than a preciſe ſum, without diſtinction whether the fe 92 
was great or ſmall. And no doubt the year's rent due Sal: 
a ſoccage tenure, contributed to introduce the year's ren.” 5 


in every caſe. | 


We learn from the text, that relief, as in the days Ig 
Henry II. made its way into Scotland; and it may be gal... 

„ thered with great certainty from our law-books, that wail. : 
primer ſeiſin made alſo its way into Scotland, but in a (hap 


remarkably leſs burdenſome to the King's vaſſals than i A 
+ _ Fngland. We very ſoon copiedghe privilege beſtowed uw * 
on the heirs of vaſſals, of continuing the poſſeſſion of the 
' anceſtors; and our barons were too powerful to ſuffe 
themſelves, as in England, to be excluded from a privileg 
enjoyed by their inferiors. Eſcheators were not admit g, 
into this country, whoſe province it was, to apprehend poly 


ſeſſion, in name of the King, of the lands ot bis vaſlals : 
ter their death. The heirs entered viva facli, and the Rin 


* Prerogativa Regis, cap. 3. N 
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Note 16. Hiſtorical Notes. | 430 
id nothing but à claim for his relief. This claim, it 1s 

de, was for a Year's rent; bot then; as the fayour lay a- 
inſt the ſaperior's caſualties in general, this year's rent 
uns interpretech tõ de, not the full rent, as in England, but” 
caly the new extent aſeertained by the retour j for Whien 
e have Balfour's authority, tit. Relief, 23d March 1563, 
Laird Drumlanrig contra” Laird Cookpuile 3 and alſo the 
uthority of Hope, Minor Prucries g 124. Which at the 
ame time ſhows, that this regulation of à year's rent, in 
place of relief, Was eztended ts ſub. vaſſals as well as to the 
King's vaſſals. nnn loft ABO 0 e 
In England, the Fing by his eſcheators levied the year's 
nt, and therefore had nothing to claim from the heir of 
his vaſſal. But in Scotland, where the King, like n private 
perior, is reduced to his Claim, the ordinary method for 
making the relief effectual, is, to direct the ffieriff, be- 
fore infefting the heir of the vaſſal, to take ſecurity from 
tim for the Bene caſualties, n 25407007 leg 

The year's rent payable by the heir of a ſoecoman, is 
ndoubtedly the foundation of doubling the feu-duty at the 
entry of every heir; the feu duty being conſidered as the 
ent of the land. Hope, 5 125: gives his opinion, that re- 
lief is due out of lands held bi nch and feu, as well as out 
of ward lands: and with regard to a feu-holding in parti - 
cular, he urges à concluſive argument, that no precept 
goes out of the chancery upon à retour, but with the clauſe 
capiendo  ſecuritatem pro duplicatione ' feudifirme. "And 
Stair, p. 257: is of the lame opinion.” T-thought it neceſſary 
to join theſe authorities to the hjſtory abyve given, be - 
caule of two deciſions of the court of ſeſſion, which in ef · 
ſet find, that relief is not due to the ſuperior for land held 
feu; Hd Ngo 1 Derember 16 ro, Hatton contra Kin- 
raid; 24. Member 1736, Earl Dundonald contra Bar. 


The relief due by the heir of à country- man or tenant 
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By this ſtatute it appears, that the form of conveying 
and under reverſion, was at that time a late invention. But 
bow ſhould this be, when wadſets were many centuries be. 
fore a common ſecurity in Scotland, which are always 
Fanted under reverſion? A wadlet, it is true, ung 
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It maſt be obvions, that a reverſion of this kind cannot 


2 


tural channel, where there is not an apparent neceſſity, ot 
manifeſt utility, in changing the courſe. Laws tend but to 
confound the nature of things, when they impinge ſo far 
upon principles. But mankind. are fond of novelties, and 
apt to run into new faſhions with fervor, As. this however 
has now become law, it muſt be ſubmitted to. At the ſame 
time, the reflection enables us to make the following infe- 
rence, that the ſtatute ought not to be extended beyond 
the words. Theſe go no further than to ſecure the ven- 


dor, and to make the letter of reverſion he takes from the 


purehaſer good againſt all who acquire from him, But as i 
is not ſaid, and perhaps was not intended, that letters of 
reverſion, of whatever tenor, ſhould be good againſt pur. 
chaſers; I apprehend, that no letter of reverſion can be 
thus effectual, unleſs that alone which is granted in fayour 
of the vendor, formerly proprietor of the land, And 
therefore a letter of reverſion granted in fayour of a third 
party, or even of the vendor's heir, ought not to be ſul 


tained againſt bona fide purchaſers, .. 


Our countryman Craig, uppn the ſubjcct of reverſions 
ſays as follows: Mirum- eſt, qusd in _tota nofiro' jure an. 
ziquo, viz. libris Regia | Majeftalis, de Judicibus, Quoman 
Attachiamenta, Legibus cum Burgoram tum Foreſtarum, # 
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reverſione aut regreſſu nulla ſit mentio, de re invadiata 
aut morius vadio, plurima, quod longe a rever fione* differt, 
ut mox dicemus; ni forte quis putet reverſimum uſum, 
cum hi libri ſcriberentur, ad nos nmdum perveniſſe. Eg9 
ſane illum librum Reg. Majeſt. s niſtris hominibus ſeriptum 
fuiſſe, vix poſfſum induci ut credam : Anolorum enim leoes 
et mores phtius ſapit ex anni parte quam noſtros. Num 
apud Anglos nulla eff reverſionum mentio, nulla regreſſus ; 
ejus enim loco utuntur pacto de mori  vadio, quod illi 
morgagium, 4 Gallica voce vocant *, Saving the reſpect 
duc to an author of eſtabliſhed reputation, the wonder may 
be juſtly retorted upon him, that he ſhould be fo ignorant 
of the laws and conſtitutions of his own country. It need 
not be ſurpriſing that no mention is made of a reverſion in 
our firſt law-books, when it was a late invention in the 
days of James III. And to infer that the Regiam 'Majes 
flatem is an Engliſh law-book, becauſe in it no mention 
is made of reverſions, is by no means a good argument. 
Nor does the great congruity which is found betwixt the 
Regiam * Majcſlatem and the laws-and cuſtoms of England, 
tend in the ſmalleſt degree to ſupport the inference. One 
muſt be ignorant of the hiſtory of our law, who does not 
know, that the laws of Scotland and England were origi- 
nally the ſame, almoſt in every particular, | 


NOTE XVII. page 355- 


By act of convention 1667, naming commiſſioners for 


ingathering the rf, the major part of thoſe named ia 


the act are declared to be a quorum in all cafes, except 
with regard to quartering, and other matters relating to 
levying the ſupply, in which three of the eommiſſioners 
are declared a quorum. Expreſs powers are granted to 
redtify any inequality in former valyations, and to value 
lands, or other real eſtates, ſeparately, which were for. 
merly valued in cumulo. pg Hee, „ 

By the act of convention 1678, the major part of the 
commiſſioners named are declared to be a quorum at their 
fiſt meeting. They are to appoint the next diet of meet- 
ing; and it is declared, . That the majoipart of ſuch as 
# ſhall meet "at the ſecond diet, or upon advertiſement 
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442 Hiſtorical Notes. | Note 17. 
from the conveener at any other diet, ſhall be a quorum“ 
This, taken literally, is nonſenſe: but the meaning muſt 
be, that the major part of the commiſſionets named, meet · 
ing at the ſecond diet, or at any after diet, to which they 
are called by the conveener, ſhall be a quorum. . Accor. 
ding to this ſenſe, the quorum here is the ſame as in the 
former act: and what proves this to be the meaning of the 
foregoing claule, is, that any three of the commiſſionets 
are deelared to be a ſuffiejent: quorum, as to quartering, 


and inbringing the eeſs, which evidentiy ſhows, that, in 


all other caſes, & larger number is necellary. to make a 
quorum. In this act, no powers appear to be given to 


rectify any inequality in former valuations, ox to value lands 


ſeparately formerly valued i»,cumula. g. 
The acts of ſupply 168 5 and 1689, are mere tranſcripts 
of the former act 16788. | "Hr . 


By the act of ſupply 1600, after fixing the day and 
place of the firſt meeting of the commiſſioners, to be inti - 


mated to them by the ſheriff, 4, the major part of the ſaid 
* commiſſioners who ſhall meet at the (aid. fieſt diet, or 
* any other diet thereafter, ate impowered ta proceed to 
te the execution of the truſt committed to them.“ And 


they, as alſo their conyeener,, are authoriſed to appoint 


their ſubſequent diets from time to time, gs they ſhall find 
expedient, They are expreſsly impowered to rectify any 


Inequality in former valuations, provided there be preſent 


a third part at leaſt of thoſe: who accept of the truſt to be 
commiſhoners. In order to quartering for-deficiency, any 


three of the commiſſioners, ſhall be a quorum, + With, Te» 


* 


. to the quorum fixed ia the ſirſt clauſe, I do not really 
now in what ſenſe to take it. If ii mean, that, to make 
2 quorum, the majority of the con miſſioners named mult 


be preſeat, it contradicts that clauſe, which, in rectifying 


a former valuation, the moſt important truſt of all, requires 
only for making a quorum, the; third part of the accepting 
commiſſioners: and if it be taken in the literal ſenſe, two 


commiſſioners, as above obſerved, Tag be a quorum; 
- Which is bringing the quorum 40 a ſmaller 


| number than is 
required for quartering, though: the moſt,orgiaary branch 
of their adminiltration. . I muſt furtber obſervę, that vo 


power is given hy this act to value laads, or other real e- 


ates, ſeparately, which formerly were valued in cumulb. 
The following acts of ſupply down to the union, con- 


— 


en eine 


former 


2 


6 
0 wary a ce 


8 as wn ow M 8. os — A ws a. - 


=— 


— no Mm py 


former acts, in the following terms: „With the fam 
« power to do every thing that may concern the faid ſups 


-«« ply, as is preſcribed and appointed by the ſaid acks, 


« holding the ſame as repeated herein.“ This clauſe, 
without any ſtretch, may be thought a ſufficient power to 


rectify inequalities in former valuations, and to value ſe - 
. what formerly were valued in cumulo. But then 


t is material to obſerve, that, in theſe latter acts, there is 
not a ſingle word of a quorum, not even by way of refe- 
rence : the conſequence of which ſeems to me unavoidable, 
either that the whole commiſſianers accepting muſt be 
preſent at every meeting, or at leaſt. the major part of 
them. And were there a reference to former acts, in or- 
der to aſcertain/a quorum, it would, as above obſerved, be 
a doubtful queſtion, what that quorum ſhould be. 

I preſume the acts impoſing the land- tax ſince the union 


are not more diſtinet than before: yet, de praxi, com · 


miſſioners act at their meetings as if they were not confined 
to any quorum. To accommodate the law to the practice, 


and to give the ſtatutes a rational interpretation, without 


regarding the words, it muſt be maintained, 1920, That the 
above-mentioned claufes, declaring the majority of thoſe 
who ſhall meet to be a quorum, import no more but this 


£mple propoſition, That every queſtion ſhall be determined 


by the votes of the majority. And if this be the ſenſe, it 


follows, that except in the particular caſes mentioned in 


the acts, there is no fixed quorum; and that the commil- 
ſioners who meet, few or many, ſhall be impowered to act. 


lu the next place, it muſt be ſaid; that the clauſe in the 


latter ſtatutes, beſtowing upon the commiſſioners the ſame 
powers the former commiſſioners had, muſt be intended 


to refer to the numbers that did conſtitute. a lawful meet- 


ing, as well as; to the operations of that meeting; for that, 
if it required a greater number to conſtitute a meeting of 
the pretent commiſſioners, they could not be {aid to have 
the ſame powers with former commiſſioners. 8 


„ * 


But it muſt be obſerved, that the majority of the com · 


miſſioners named are, by every act, made neceſſary to eon 
ſlitute the firſt meeting, when the eollector is choſen. And 


yet this regulation is very little 1egarded ; for the collector, 


* 


is often choſen by a very ſmall number of the commiſe 
fene . ee | 
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Sg long as the feudal ſyſtem continued in its purity, 
while the ſuperior was proprietor, and the vaſſal had no- 


thing beyond the uſe or uſufruct, it could never be thought, 


that the vaſſal could alien what was not his own. But 
when feus were made hereditary, and lands were improved, 
and rendered more valuable, by the arts of peace, where- 
by the vaſſal had a greater intereſt in the ſubject than the 
ſuperior had, the idea of a property in the vaſſal behoved 


to creep in by degrees, which gave riſe to the confuſed 


terms of dominium direm᷑um, and dominium utile. 


After this, it came to be a/queſtion, What power the 


vaſſal had over his feu, particularly with reſpect to the 
power of alienation? And it is no wonder to find different 
opinions about this matter, and different euſtoms, when 
the right or intereſt the vaſſal had in the ſubject was nat 
aſcertained, nor brought to any degree of preeciſion. 
« Some,” ſays Lord Stair, & have thought ſuperiority but 
« a ſervitude upon the vaffals property; and others, that 
the fee itſelf is but a ſervitude, viz. the perpetual uſe 
« and fruit.“ And his Lordſhip's attempt 10 | reconcile 
ſuch oppoſite opinions, leaves the matter as dark as before. 
His words are: © Yet'the reconciliation and ſatisfaction of 
both bath: been well found out in naming the iuperior's 
right dominium directum, and the vaflal's:d;minium utile, 
* whereby-neither's intereſt is called a ſervitude.” 

It appears, that, both in Scotland and in England, the 
raſſal was early underſtood to be ſo far proprietor, that he 
could ell his land to be held of himſelf ; and that the ſale 
was ſo effectual, as to bar the ſuperior from his caſualties 
of ward, marriage, eſeheat, G. This appears from the 


Engliſh ſtatute, commonly called Qui emptores terrarum, 


38. Edward I. c. t.; and from ſecond ſtatutes, Robert L 
c. 25. : . 1 e e 7 
I is not eaſy to be explained, how a notion ſhould have 
gained ground, which is ſo repugnant to the moſt obvious 
principles of law : for it is a thought which: ought to have 
_ .eccurred'even at firſt view, that the ſuperior's property 
- muſt intitle him to poſſeſs the land, and levy the rents up- 
on all occaſions, except where he is excluded by his own 
deed. And as it is the quality of a military feu, that the 


 luperior is intitled to poſſeſs, both while there is no vaſſal, 


fs 


ind while the, vaſſal 1s young) and onable;to-bevir arms; 
it is obvious, that the caſualties of nonentry and ward are 


effectual againſt every right derived from the vaſſal. The 


ame is evident with reſpect to liferent eſcheat for the 
raſſal's rehellion rendering him ineapable to ſerve in war, 
me 1 is intitled to retain the wages, ſinee he is de · 
riv 

ſiferent footing.” It appears to be no better than''a pers 
ſonal elaim againſt the vaſſal, and ſo muſt yield to the real 
right of a third party. I cannot ſolve this difficulty, other- 
ways than by ſu geſting, that great weight is laid upon 
poſſeſſion by rude people, whoſe minds are not cultivated, 
and inured to abſtract ſpeculation; The man who is in poſ. 
ſeſſion, who enjoys the whole benefit of the ſubject, ex- 
cept a ſmall acknowledgement, ' which he pays to another 
by intervals, and in certain accidental events, will, amon 
plain people, be always conſidered as proprietor. A 

perhaps this notion has contributed as much as any other 
thing to ſubvert the feudal ſyſtem, by transferring the pro- 
perty from the ſuperior to the vaſſal, and conſequently by 
bringing land to be in commercio. 430 1 SB 0 


(Conſidering a feu in its original conſtitution, the cha | 
racteriſtic of which is, that the property remains with the 


ſuperior, and the vaſſal has no more but the rent, in place 
of wages; it is obvious, that the vaſſal had not power to 
ſubſtitute another in his place, without conſent of the ſu - 


perior, more than to create another vaſſal under him 


without that conſent. But the incroachment upon the ſu» 
perĩor's property above mentioned, by granting ſubaltern 
infeftments, brought on a notable regulation, both in Eng» 


and and Scotland, relating to the vaſſabs power of ſubſti- 


tuting another in his place, by diſpoling of his land to be 
held of the ſuperior. It was firſt introduced into England 
by the above mentioned ſtatute Quia emptores terrarum, 


That it ſhall be lawful to every free man to ſell his lands, 


«. or part of them, ſo that the feoffee ſhall hold the fame 
« of the chief lord of the fee, by ſuch ſervice and cuſtoms. 
« as his feoffor held,” And further enacted, “ That if 
« he ſell any part, the feoffee (hall be eharged with the 
« ſervices, according to the quantity of the land fold.” 
This was followed by a like regulation in this country s. 
A complaint was made in parliament of the practice uled 


* Second Ilstutes, Bob. I. cap. 23. - "Tp 
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446 Ihftoricar Notes. © Note 
by vaſſals, of granting ſubakern infeſtments, hereby the 
over · lords loſt their caſualties of marriage, eſcheat, and 
. ward; therefore enacted, , That, in time coming, it ſhall 
« be lawfuk to any free man to ſell his lands at his own 
« pleaſure and will, provided the buyer hold the fame of 
the over · lord for the ſame ſervice and duties contained 
jag the granter's infeftment.“ And further enacted, 
That where a man ſells part of his land, the purchaſer 
« ſhall be burdened with the ſervice and duties, conform 
to the quantity. of land purchaſed by him.” 
A regulation of this kind in favour of liberty, and which 
was agreeable to the propenſity all men had, in that age, 
of increaſing} the power and property of the vaſſal, could 
not readily go into deſuetude. And yet, as we have no 
traces in the hiſtory of our law of an alteration by any af. 
ter ſtatute, it is difficult to explain, how it has come about, 
that all our authors teach ſo very different a doctrine, as 
that a vaſſal cannot ſubſtitute another in his place, without 
conſent: of the ſuperior. Craig ſirſt lays down this doctrine, 
and later authors have followed him implicitly, yy: 
Were it decent to criticiſe upon our favourite author, it 
might be obſerved, that Craig has taken little pains to 
ſeareh into the antiquities of our law. It was not the prac · 
tice in his days, either for hiſtorians or lawyers, to dip into 
records; and our author appears to be better acquainted 
with the feudal hiftory of other countries, which might be 
learned from books, than with the feudal hiſtory of his 
own country, which muſt be gathered from records. Nor 


is it wonderful that fo polite an author ſhould: be followed 
by Lord Stair, and other late writers 

Whether this ſtatute was in obſervance during Craig's 
time, does not appear. The above mentioned doctrine, 
which he delivers as law, | affords ſome ſort of evidence 
that the ſtatute was in deſuetude. With regard to the 
practice of England, Sir Hepry. Spelman, in his treatiſe f 
parliament e, informs us, that the ſtatute Quia emptores 
terrarim had its full effect by taking away ſubaltern feus. 
And if the ſlatute was in obſervance as to this branch, # 
could not go into deſvetude. as to the other ; conſidering 
eſpecially, that the prohibition of ſubaltern feus made all- 
. enations, to be held of the ſuperior. the more neceſſary. 

I bere is little reaſon to doubt, that as we followed 
England in making the above ſalutary regulation, we alio 
followed England in giving obedience to it. And we have 
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The other branch of the ſtatute, diſcharging ſubaltern 
rights, appears to have been preſeryed alive, at leaſt ſo far 
23 concerns the intereſt of the ſuperior.; who at preſent is 
not hurt by. ſuch. ſubaltern rights; but is, notwith(landing, 
inütled to all the caſualties of ſuperjority, as if thee. ſub- 
altern infeftments were not in being. One exception in- 
deed obtained in practice againſt law. Though, by the 


ſlatute 1457 above mentioned, the privilege of feuing land | 


was granted, to the King's immediate vaſſals only; yet 
every vaſlal aſſumed this privilege ;. and a feu granted by 


the vaſſal of a ſubje-ſuperior was reckoned cqually etfec · 


tual againſt the caſualties of ſuperiority with a feu granted 
by the King's immediate vaſſal. And this notion was fa- 
youred by the act 12. parl. 1606, dilchargiog ſuch feus in 
ime coming, but allowing thoſe already granted the Whole 

* N | privileges 


, - * 
a, 


» 
| 
\- 
$ | 
J 
i 
8 
1 
8 
3 


P 
— — — 


448 Hiſtorical Notes. * WMote 10, 
privileges which belonged to feus that had the authority of 
"1: 2 to obſerve the effect which a due cultivation 

of the mind by liberal education has upon law. Our fore. 
fathers; rude and illiterate, were led away by impreſſion, 
of ſight, which gave them a ſtrong pripentiry to attribute 

more power to the vaſſal than was conſiſtent with the ſtrict 
prineiples of the feudal law. Theſe principles being the 
objects of reflection only, and upon that account leſ; 
within the reach of vulgar apprehenſion, were no ſufficient 
counterpoiſe. As knowledge and abſtradt ſcience are more 
univerſally cultivated than formerly, general principles haye 
acquired proportionally a greater influence to govern our 
reaſonings upon law ſubjects. And thus, though, by 
courſe of time, the ſuperior's property has dwindled to x 
ſhadow ; yet the ſuperior's intereſt in the ſubject, flight as 
it has become, is univerſally underſtood to be the prefers 
able right, and to be effectual, not only againſt the vaffil, 
but againſt every perſon . right from him. And to 
a mind inured to abſtract ſpeculation, it is a very familiar 
propoſition, That no man can beſtow upon another a great. 
er intereſt than he himſelf has. An illiterate perſon may 
comprehend this propoſition ; but then it will make no 
firm impreſſion, to balance the „ e- of property which 
ariſes from ſeeing a man in poſſeſſion, living upon the rents, 
and uſing the land at his pleaſure, In a wol d, ignorance 
led our forefathers to beſtow extraordinary privileges upon 
vaſſals, whoſe intereſt in the land was at that time bot 
ſmall; and knowledge leads the preſent age to refuſe theſe 
extraordinary privileges to vaſſals, whote intereſt in the 
land is at preſent very green. 
To conclude, King Robert's ſtatute appears to be ex- 
cellently well adapted to anſwer all the ends of commerce; 
and pity it is, that it was not preſerved in force. It would 
have ſaved us all the intricacies and = i of ſubaltern 
jnfeftments, deſcending one below another, without end, 


| which Lord Stair o jullly complains of e, and propoſes to 


remedy by a ſtatute. I he inconveniencies of ſuch rights 
are ſtrongly felt in examiaing progreſſes of land. Had the 


3 ve ſtatute been known'to bur author, it muſt haye given 
im pain to find ſo excellent a regulation ſunk into obliyior 
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Though our lawyers at preſent have generally come into 


the opinion, iat. it belongs to the King ſolely to make an 


, union, it is by no means clear point, that this may not 


be done by a ſubject ſuperior, When, upot introduction of 
an inſtrument of ſeiſin, a lym enge bee in, lace 
of actual and real poſſeſſiqn the thing chiefly. conſidered 
was the ſolemn deed, the actusg legitimus,: as that which 
completed the real right, ren f Fry abgut the 
thing emplnyed as a ſymbol. Earth and ſtone is the moſt 
natural ſymabol of land; Wan and ſtone be delivered 
as the ſymbol of poſſeſſion, it may well be thought a matter 
indifferent, whether the parties he actually upon the land for 
the time, or whether the earth and ſtone delivered be truly 
a part of the land. It is well knoyyn, that in England, 
from whence we had this part of our law, theſe minute par- 
ticulars were reckoned of na moment. In England, a ſeiſin 
taken at an one ſpot, was ſufficient for all the diſponer's 
lands within the ſhire, provided it was ſo declared in the 
inſtrument. it was reekonad too great a ſtretch in the ima, 
gination, to eonceive any pnion ot connection among lands 
in different: ſhires ; but With regard to lands“ within the 
ſame ſhire, the artificial vnien of the ſherifdom ſtood. ia 
place of a nadural union by, contiguity. It requires ſtill a 
leſs ſtretah of thought, to conceive an union or connection 
among lands c onigined in the ſame charters. and therefore 
it is no wonder, our forefathers held in general, That a ſei - 
ſin taken at one place was ſufficient for all the lands con · 
tained in the ſame charter. noe ds 
And this is truly che foundation of the ancient. opinion, 
that a ſubjeQ-{uperior can create an union, by bringing dif: 
contiguous lands into one charter, and appointing. à ſeilig 


* 


to be taken at one place for the Whole. The union is, be, 


gun by bringing ihe lands inte the ſame charter; but this 


being reakoned pot akogether ſufficieat to a make a perfect 
union, it cawe to be 1 neceſſaty, in order 40 


make the union complete, chat the ſuperior ſhould appoint 

one place Sor the whole, at wbieh: infeftmeot ſhould be ta 

ken. Audit will not he ſorpriſings that our forefaibers 

ſbould Have diſpenſed with; delivery upon the ground of 

each particular land, when cur dias. were at the _ 
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time making ſo much a wider ſtretch, as to diſpenſe not 


only with this circumſtance, but alſo with a more material 


dne, viz. that the lands ſhould be all contained in one char. 
ter, reckoning it ſufficient that the lands were within the 
ſame ſhire. 8 : 2 1 a 393% * qr * 8 01 41 
The power then given to ſubject-ſuperfors to create at 
vnion, is not to diſpenſe with the mbols, which always 
muſt be earth and ſtone; is not to diſpenſe witk the artifi. 
cial union of comprehending the whole lands in one char- 
ter; is not to diſpenſe with delivery upon the ſpot; but 
barely to diſpenſe with a repetition of the ſame ſolemnity 
upon every particular portiotm of land, by making it ſuffi- 
cient to take delivery at any one place contained in the 
charter. And to give ſueh a power to the ſuperior, is ex- 
tremely natural. It js his deed which commences the uni- 
on, by joining different lands in one charter: and nothing 
is more natural, than that the ſame man ſhould complete 
the union who gave it a beginning. 
And what fortifies this chain of reaſoning; is, that the 
King's power of making an unĩon ſeems not to depend up · 
on the jus coronæ, but upon his right as paramount ſupe- 
rior, We find no traces in the public la of any ſuch pri- 
vilege granted to the crown, as to diſpenſe with the common 
law of the land. And if it had been the common law, that 
a ſuperior could not unite,” it is probable that the King 
 would-not have enjoyed this privilege. 
When we take a view of our ancient practice, we find 
inſtanees without number of union created by ſubject. ſupe- 
riors, and thoſe not of very old ſtanding. The Prince of 
Scotland to this day is in the eonſtant uſe of granting union 
to his vaſſals. Many are the charters of ehurehmen and 
noblemen where ſuch unions are granted. And we have 
the authority of our learned eountryman Craig, who makes 
no doubt of this privilege. His words are: Unio:ef *cum 
duo fundi ſfeparati in unum uniuntur, ab eo qui habet po- 
teſtalem, ita ut ſaſina, in fundo uno capta, pro omnibus 
fufficiat. * Dixi ab eo qui poteſtatem habet nam nemo niſi 
utriuſque fundi, aut umnium, ſi pluret font dominus, unire 
gote. Sic quot ſunt fundi 'diſcontigus, nec in carta uniti, 
totidem ſuſins debent intervenire, uti” plenum transferatur 
dominium*®*,” He adds, that there were ſome" who thought 
differently; but be treats the opinion with contempt, and 
deigns not to give it an anſwer; 
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NOTE XX. miſplaced. page 363. 


Relative to the laſt paragraph of the title Superior and 
Vaſſal,” upon the following queſtion, Whether ever a charge 
to enter, was competent to the ſuperior againſt the heir of 


After feus became hereditary, the heir of the vaſſal, if 
of age to bear arms for the ſervice of the ſuperior, was in- 
titled to enter into poſſeſſion of the land after the death of 
his anceſtor, and to retain poſſeſſion till the ſyperior ſhould' 
think proper to give him an inveſtiture. And this was a ſuf- 
ficient ſecurity to the heir; for it was held as law, that the 
ſuperior could not alien the fuperiority to the prejudice of 
his vaſſal, or his vaſſal's heir. But if the heir delayed to 
enter into poſſeſſion, the queſtion is, What remedy the ſu- 
perior had to force him to declare, whether he was willing 
io undertake the ſervice yea or not? That ſome remedy 
was neceſſary, is evident. For jt would be unjuſt, that the 
fuperjor ſhould be deprived of the uſe of his property, and 
at the ſame time be uncertain whether he gould depend up- 
on this man as his vaſſal, The remedy is diſtinctly laid 
down /. 2. Feud. tit. 24. in pr. That if the heir of the vaſla] 
delay for a year and day to demand inveſtiture from the 
luperior, he forfeits his feu. This is a juſt regulation. The 
year and day is given to the heir to deliberate whether he 
will ſerve the ſuperior in his anceſtor's place. If in that 
time he does not undertake the ſervice, by taking polleſ- 
tion of the land, or by acknowledging the ſuperior, he 1s 
uaderſtood to relinquiſh his claim of obtaining an inveſti - 
ture, and to leave it in the ſuperior's power to diſpoſe of 
the land to any other perſon who agrees to be his vaſſal. 

Craig“ denies, that ever this forfeiture was introduced 
into Scotland; and maintains, that ſuperiors with us never 
had any other means to oblige the heirs of their vaſſals to 
enter, but by ſeizing upon the rents of the land, which in 
that circumſtance are called the nonentry duties, But a 
forfeiture in this caſe is ſo agreeable to the nature of the 
| feudal holding, that jt muſt have been univerſal. It is not 
to be imagined, that in any country the heir of a vaſlal 


. 44 19. 85. | would 
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44 | Lis property, and at the ſame time keep himſelf indepen. | 
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NH cal, it cannot be 3 that a remedy ed io the 
vaſſal was denied the, ſuperior. Nay the argument concludes 


1 a frtiori, as in our old lay Juperiors 1775 the gfeat bigure, 


and were more regarded ihan their vaſſals. 
| N. B. Craig * admits, that a bang is comp cle ot to the 
1 | ſuperior againſt the heir of his: vaſlal to enen 5 5 forty 
| | days; but obſerves that the certification is being 
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Conſtitutions: and hy laut of the guild court of Edinburgh, 
ratified by act 184. part, 15999 


. : 


14:24 e {161.3 ._ . Edinburgh, 3. Harchie fie. 
. HAT the dean of guild's gòuncil, now choſen by 
1 the hailies in council; and deacons, conform to 
the act of their election made the aucht of January laſt, 
to continue till fifteen days after the election of the magi- 
ſtraey at Michaelmas next. And the faid dean of guild 
and his counetl;' upon the Friday neut preceeding the ſaid 
fifteen days, to come in before the: provoſt, bailies, and 
couneil, and temember them upon the day of the election 
of the ſaid dean of guild's council ; quhilk provoſt; baili 
council, and deacorꝰs of crafts, With the dean of guild and 
his council in the year preceeding;' ſhall, at the fame day 
yearly, ele&t and chuſe the new council to the dean of 
| guild, quha ſhalt be men of: good fame, known experince, 
< care and zeal towards to the common weal, and quha are 
q guild-brether, and has been three years upon the great 
council of the town of before. And that the ſaid new coun» 
eil may be the better informed of the things done by their 
predeceſſors; the old dean of guild be one of the ſaid new 
eee fot oo nn oh 
II. Lem, The faid dean of guild and his council ſhall- 
conveen eyery Tueſday at two hours of the afternoon, and 
ofteper, as the neceffity of the common affairs under au- 
thority committed to their charge ſhall require, being warn» 
ed thereto be the dean of guild, or his officers, to be given 
to him, and elected be him and his council, when they 
think good; and the perſon abſent the ſaid day and hour 
owlklie but farther warning, and at other times being laws 
fully warned, quha are nocht lick, or fix miles furth of 
| the town, ſhall pay an unlaw of ſix ſhilling eight pennies, 
N. 0 7 , 
wa oft as they fail; but give they be abſent rwa days to- 
gether, to pay the ſecond day thirteca ſhilling four gs 
nile © hae endo Ee | = 
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and the abſence three days together, to pay the third day 


twenty ſhilling ilk perſon; the dean of guild being abſent, 
and. neither ſick, nor {ix miles furth of the town, to pay 

twice as meikle ilk time as is paid be his council. . 

III. Item, The dean of guild and his council to bear the 
hail burden of deciding all queſtions of neighbourhood, and 
nae neighbour's work to be ſtayed but be him, quha ſhall 
cauſe the complainer conſign in his hand a pledge worth the 
ſum of twenty ſhillings unlaw, and the damage of the party; 
and the dean of guild and his council to tay the work to 
an day to be aſligned be him to the complainer to give in 
his complaint,. and warn the party, whilk ſhall be within 


twentyreight hours after, conſigoation ; at the whilk day, 


the dean of guild and his council, or maiſt part of them, 
ſhall conveen upon the ground, and the complainer nocht 
compearand, or being found in the wrong, Thall pay an un. 
law of twenty ſhillings, with the party's damage for hinder. 
ing his work, to be inſtantly taxedand modified be the dean 
of guild and his council, and paid furth of the ſaid pledge, 
and the party fined ; and the work not to be ſtayed be the 
dean of guild and his council, but upon conſignation of the 
double unlaw, to be heard before the ordinary council, 
and if he has complained wrongouſly, to pay the ſaid 
double unlaw. | F Ago. 0 ag EY 
IV. nem, The ſaid dean of guild and his council to dif. 
charge and unlaw all perſons unfreemen uſeand the liber 
tjes of an burgels, guild - brother, or freedom of crafts, as 
they ſhall find good, ay and quhile the ſaid unfreemen be 
put off the town, or elſe made free with the town and 
their crafts. Sieklike, purſue before the judges competent 
all perſons dwelland without the burgh, and, ulurpand the 


liberties and freedom thereof, obtain decreets againſt them, 


and cauſe. the ſame to be put to ſpeedy execution. 

V. Item, The dean of guild and his council to oyerſee 
and reform the mets and meaſures, great and imall, of pint 
and quart, peck and firlot, of all forts, with the elvines, 
and with the weights of pound and ſtone, and to conveen 
and unlaw the trauſgreſſors, as they ſhall think expedient. 

VI. liem, In all queſtions of compt and reckoning anent 
merchandize, whilk may happen to fall out betwixt two 
'guild-brethren and burgeſſes, the party refuſand to ſubmit 
his cauſe to the dean of guild and his council, to pay an 
unlaw of forty ſhillings; the cauſe being ſubmitted, the 
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party found in the wrong to pay an unlaw, of twenty 
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VII. len, Nae burgeſs nor guild-brother to be made, 
nor prentices booked, but in preſence of the dean of guild 


and his council; and give any. bees otherwiſe made or 
mall likewiſe Joſe his money given therefor. 1 
VIII. Item, That nae ſhips be fraughted outw-ard, nor 


booked, the ſame to be of tae effect to the receiver, quha 


the ſame inward, but by the dean of guild and his council, 


it the leaſt by the dean of guild and twa of his council, the 
ane to be an merchant, andthe other a crafiſman, with the 
farmerer of the wild aventures for the time, under the pain 
of payment of an unlaw of five pound, to be paid be them 
to the common clerk for receiving of the duties; and the 
ſkipper and the merchant to be obliged to keep the town's 
acts, and ilk ane of them, with the acts of parliament con- 
n them, under the pain of an unlaw of one hundred 

oun! 8. ? 2 PET . I 1. 5 x r 
E IX. nem, The ſaid dean of guild and his council, to his 
power, to execute the acts of parliament, laws and ſtatutes 


of this burgh, and 7 the penalties thereof, and mer- 
f 


chants and their ſoverties contraveening the ſame; and nane 
to have power to ſail at Leith, or within the juriſdiction of 
this burgh, without the ticket of the ſaid dean of guild and 
his council. | „5 | 

X. Item, The dean of guild and” his council to have 
power to raiſe taxations upon the guild-brether, for the 
welfare and maintenance of their eſtate, and the help of 
their failing brether, their wives, children, and ſervants ; 


and quha refuſes to pay the ſaid tax, to be unlawed in the 


ſum of forty ſhillings, ſua oft as they failzie, providing the 
ſame exceed not the ſum of one hundred pounds at once. 

XI. Item, The dean of guild and his council to have 
power, for obferving of the premiſſes, to inflict pains and 
unlaws thereupon, and the ſame to mitigate or enlarge, ac- 
cording to the time, place, perſon, and quality of the treſ- 
paſſer : and further to ſet down heads and articles, make 
laws and ſtatutes for the welfare of the town, and the pro- 


voſt, bailies, and council to approve the ſamen, , _. 


XII. Hem, The haill unlaws mentioned in the articles be- 
fore written, and contained in the laws to be ſet be the 


ſaid dean of guild and his council, for their own half there- 


of, to be employed be the/faid dean of guild an his coun- 
cil, as they find maiſt expedient, and the other Nas 
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Nanging that the, parocb-kirks of this realm, parily 
by noch and {AMIS of the peril ners and partly by 
overſight of the parſons, daily becom ruinous, 
and part of thing are de fallen e pariſhioners 
noways cauſing the f ſame. be mend 5 cor yet the parſon 
doing what appertains to bim for er ing thereof, where- 


beer, b hs preaching-of the ward of God, adminiltrazion 


ſacraments, and reading of the 'COmman, prayers 
—— and the people therethraugh become altagether with 


out knowledge and fe gar of God: Therefore the ſaid Lords 

ordain all pariſh- due within 55 realm, which are deegyed 

* falle en down, to pl repaired and., ig ged ; and where 
a 


40 ruinous and ulty, to be mended: andi after that 
ed ſufficiently mended Tha window s, thack, and other 


'neceſſaries, 
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, Numb. 3. P EN DTX J 

s neceſſaries,” to be maintained and upholden upon the ex - 
ohe peneces of the pariſhioners/ and parſen, in manner follow- 
05 ing; that is to ſay, the two part of the expence thereof 
hae to be made by the pariſhioners,- and third part by the par- 
Ts for ſon : and that the ſamen may take effect with expedition, 
4 orqdains letters to be directed to officers of the Queen, ſhe- 
051 riffs in that part, to paſs, and charge the pariſhioners of the 
F pariſh-kirks within this realm, to elect and chuſe certain of 
er the moſt honeſt qualified men within their pariſhes, to tax 
Bred, every one of them, effeiring to their ſubſtance; for furniſh- 
4 Th ing of the 8 of the expences to be made in bigging 
Et and repairing of their faid pariſh-kirks ;/ and that the faid 
f ne i taxers to be choſen make the ſaid taxations to the effect 
5 % foreſaid, within twelve days nent after they be cha ged 
egcg, thereto : and after the ſaid taxations be made, that the laid 
5 bis pariſhioners make payment of the ſums that they ſhall be 
taxed, to the kick -maſters, or deacons of the paroch to be 
appointed by them for receiving thereof, to the reparation 
Xe: of the ſaid'pariſh-kirks; ſicklike, withio twelve days next 
r after they be charged thereto, under the pain of rebellion; 
Pane and failiu thereof to put them to the horn. And alſo, 
1 that the ſaid meſſengers paſs, and ſequeſtrare the fruits, 
teinds, and profits of the ſaiĩds parochins, ſo far as may ex- 
tend to the parſon's part of the ſame, to remain in the pa · 
riſnioners hands, while the ſaid parſon put in the hands 


99 of the ſaid kirk-maſter and deacons, his part of the ex- a 


$1987 'pences to be made upon bigging and repairing of the ſaid 
fort! kirk, extending to the third part thereof: and the ſaid ſums 
being put in the ſaid kirk · maſter or deacons hands, that 
they incontinent thereafter cauſe the ſaid kirks, ilk one with - 
in their own parochins, be repaired, bigged, and mended 
ſufficiently, effeiring to the ſums that ſhall be conſigned and 
— in their hands to that effect, under the ſaid pain of re · 


ellion; and failing thereof, fo put them to the horg, 
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A of grivy cel fir siiid grammar ſeheols, 
1 10, December 16:6. 
- T?Orfamikle.as:the King's Mgjeltie, having a ſpecial care 
3. ard. xegard that the true-religion be advanced and e. 
ſtabliſhed in all the partis of this kingdom, and that all his 
Maj eſlie's ſubjects, eſpecially the youth, be exe:ciſed aud 
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trayned pe ct gadiineſs, knowledge,and-learnings 


that the vulgar Ingleſhe toung be univeelaliie. planted, and 


pall cauſes af the continuance of babaritie and ineivilitie 
the inhabitants af the. iſles and Haylandis, may be 
aboliſhed and remavuit ; and {whereas here is no mesas 
more powerfull to further this his Mpjeſtie's;princdlie te: 
gard and purpos, than the oſtabliſhing af i {chgols-in the 
riicular paroches of this kingdom, quhairſthe youth may 
he taught-at-the. leaſt to write and raid, and be catechiſed 
and inſtructed in the grounds of e en the 
King's Majeſtie, with - adwice of the Lords of his Secret 
Council, has thought it neceſſar and expgdient, that in e- 
very parochof this kingdom. quhair conyeniant means may 
be had for intertayniugi a. ſcaole, that aiſoole ſall be eſta 
bliſhed, and a ſitie perſane appointit to tegch; the ſame: up 
on the expence of the .-parachinarigs, acerding to the 
quantitie and qualitie of the paroch, at the ſight and be the 
advice of ihe biſhop of he diacie in bis viſiatian 3 com- 
manding bereby all the biſheppis within this kingdom, 
that they and every one of them, within their ſeveral dio- 
eeis, deale and travel with the parochinaries of the parti 
cular. parochins within their ſaidis dioceis, de cndeſeend 
and agree up ſome centain, ſolid, and ſure edurſe, 
how and by whet means the ſaĩd ſcoole may; be inter tayned: 
and gif any diſſiculty ſall ariſe amongſt ihm gancenning 
this matter, that the ſaid biſhop repett the ſame 0 the 
ſaidis Lordis, to the eſſect tbęy may tak ſuch order there- 
anent as they fall, think expedient; ; and hat letters the di. 


rect to make publication hereof, vherethrow done pretend 
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77 in and proceeding 
on writs of erroft and appeals. in he hoe Lord. 


AN ee 48) rd OJ * ae 22 Yo * % 
Die Peneris,” 13. Decembris, 66. 
C3743 1 NN 7. gt, „ YA | f 
E7 Oraſniuchas, upon writb of error returnable! fo this 
„ bigh eourt ef parliament; the phintfMyherein often 
deſire to delay juſtice; #atherithan to ent tothe determi. 
nation of the right of the eauſe; it. is ee ee 
F VS i 31 | FP . E 
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Certitrats iii ondinary courſe; without 2 petition or 
f he 


ſecute ſuch writ, and procure it to be returned within ten 
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the Lords SpA and Tempord, m pirtiament alltievied, 

That the plaintiffs in al, ſuch ufs after the fte and the 3 
records be brought in, ſhall ſpeedily repair to the clerk f 

the parliamendg%indptoſtoketthe wiits of error, and ſa · 

tiefy: the officers. of this boule. their fees. juſtly due unte 
them, by, reaſon) of. the, proſecution of the eee 
error, and. the/proceedings-.therevpan, and further a! 
1 01 heir, erross Within eight days after the bringing in of 

ſuch writs with, the ecards j 191 if the llintifh rake de- 

fault ſo to do, "then the faid clerk, if the defendant in ſuch 


| writs require it, ſhall record that the plaintiff hath not pro- 


ſecuted his writ of error; and that the houſe doth there: 

fote award /thiardſuch plaintiff. ſhail-loſe: bis writ, and that 

the de fondant ſhalli go without day, and that the record be 

remitted> and if any plaintiff in any writ of error ſhall al- 

ledge diminntion;: and pray a Certiorari, the clerk ſhall en- 

ter an axvarditheredf accordingly. z;.and the plaintiff may, 

befar e in nullo off erratum pleaded, ſue forth the writ of 

moti om to this honſe for the ſame ̃ and if he ſhall not pro- 

days next aft his plez of. diminution put into this houſe, 

then, unleſs he ſhall ſhew ſome good cauſe to this houſe for by 

Mall lofe the beneffr of the fame j and the defendant in the 

Writ of ert muy proceed us if n ſuch writ of Certicrari 
9 99190080 daten eit 


were awarded,” 9410 3 
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(Yen Phat all perſons who ſhall be deſitous to ex · Times linked 

hibit to this houſe any petitions of appeal from any for bringing in 

court of equity, do preſent their 3 within fourteen appeals. 

days, to be.accbunted from and after the firſt day of every 

ſeſſion or meeting of parliament after a receſs: after which 

time, the Lords do declare they will, during every ſuch. 

ſitting, receive no petition of appeal, unleſs upon a'derrea 

made whilſt the parliament is actually firing; in which 

caſe the party Wu ſhalt find Himlelf aggrievelt may being 

his petition of appeal, provided he preſent it to this houfe 

any fourteen days after ſuch decret ts made and entered 

in any, court of equity in England or Wales, twenty days 
e WY ee 
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Teton for rs ff YRdered, That no petition which relates to the rehears 
| bearing not to be Q ing o ay co or part of a cable, formerly heard V 
Je the ſame in this hovſe, ſhall be read the ſame day'thar it is offered , 
ee, but ſhall lie upon the table, and a future day be appointed bre 
| for reading thereof after twelve of the clock.” . 
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ew 0p figning Where. by the rules and orders of this houſe, for def 
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reventing the bringing of frivolous appeals, all ap. apf 
F peals are to be figned by rwo counſel it is this day order - ſha 
ar ee, That no perſon" whatſoever do preſume as counſel to t 
1 ſign any appeal to be brought into this houſe for the future, fro 
unleſs ſuch perſon hath been of counſel in the ſame cauſe I Ire 
in the courts below, or ſhall attend as counſel at the bar of Il das 
this houſe when the ſaid appeal ſhall come on to be heard, 1 
1 1: ð . be Ln at SHY a 
4 des mem in Grit, x698. f 


#4 Printed cafes to T HE houſe taking notice, that, upon appeals and writs ¶ or 
if be ined by y 6 of error, there haye been of late ſeveral ſcandalous ke 
$3 en. and frivolous printed caſes; delivered to the Lords of this Il fee 
| houſe ;' for preventing whereof for the future, it is this the 
| day ordered, That ne perſon whatſoever do preſume to pes 
1 deliver any printed eaſe or caſes to any Lord of this houſe, 

| unleſs ſuch caſe or: caſes ſhall be ſigned hy one or more of 
the counſel who attended at the hearing of the cauſe in the | 


 eourts below, or ſhall be of eounſel at the heat ing in this ( 
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ww e — n conſideration of the groat ineonvenienties ariſing mi 
_ Prot wi * by motions and pethions for purting off cauſes, after ed 
4 days have been appointed for hearing thefeof; it is order- 

. | ed, That when a day ſhall be appointed for the hearing any 

1 | _ eaule, appeal, or writ of error, argued in this houſe, the , 

| fame ſhall not be altered but upon petition; and that no C 
| 


This clauſe concerning Scotlan# was, after the union, added tothe oft 
ginal order. be 


petition 


umb. 4 4,PPENDI Jy 1. 
ctition ſhall in-ſych. caſe be received, unleſs two days no 
tice thereof be given to the adverſe ſe part Y.3 ; of which notice 
io EATEN this houſe, es ES 


_ Die Sabbati, 27: — 1710. 1 oP 
Horan by, order of the: twentieth of Ne ovember FIN R * 
it is ordered, That, in all caſes upon, * o be, on N 
brought into this houſe from the courts in Weltmiaſt iſtef- <otered imo in 
Hall, the party or parties appellants, ſhall, before 7 any an” acht den 1 9 
ſwer to his or their petition, give ſecurity to the «| 77 4, _— | 
the parliaments, by. rec de to. be entered in to his 
12 in one hundred . fo. pay ſuct p.m th the 
£ 
bk 9 
ay orderec 
ent 655 houſe 
Britain, of of 
als 11 55 within ei ight 
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Irel id, th bs we 
relan e party or parties * 
days after fath woof oy er 
of the parliaments, — ce to be entered! n 
Majeſty, of the — of two Kae. pounds, cond - 
tioned to pay ſuch coſts to the defendant or defendants in 
ſuch appeals. as this court ſhall appoiet, in cale the decree , 
or judgment appealed from ſhould be affirmed ; and if the 
appellant or appellants ſhall nezlect or refuſe to give ſuch 
ſecurity within the time aforeſaid, that then the clerk 5 
the parliaments ſhall inform the houſe, AS; and the ape 

row Hepecforth to be diſmiſſed. 


Die Veneris, 21. Februarii, 171 7, | 
<tc That in all caſes upon writs of error depend- Centiicates ts 
ing in this houſe, whem diminution ſhall be at! any be given of 2 
time alledged. and a Certiarari prayed and awarded, before ERS 
In nullo e/t erratum pleaded, the / clerk of the parliaments f 
ſhall, upon requeſt to him made, give a certificate that di · 
winution is fo 1 ſs a © Ne w_ nen 


ed thereupom 2 


Die Marti 6, 19. Januarii, 1719. 


() Rdered, That when, upon an appeal to this houſe, an Peretaptory days 

order is made for the reſpondent to anſwer thereto by tobe appointed 
a time limited, and no anſwer is put in by that time, upon appeal. v4 
proof made of dus ſervice of ſuch order, a peremptory 7% 


bl — 
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attivg ia the anfwefz Without ting 

er h dhe reſpe een. 0 d e 

| bf hem af liert tag 
_ Die Marti 5. Aprilis, 1 732: ; 

\£ 4 

. O That! ſi uch ap eals as have Been preſented du. 
g feffion, to which n or pal 
2 Wing this ſeff and f atieteof flo 


erb 7 Fed beta, or Ula Moo ted inn this ſeffron, aug a 
* 9 8 + us af de f e 7 bbecgeent Rel 


to whithatifivers fall obj ur ic m te e ſeſſion] 
and for” wing 7 da) maß be'd Abel ith luck 
| 5 ler the © . fp tft (Halt: apply 


n 3 
to thi hon uſe Within ef ce nes from and 
after the” 11 day of ue be 1 or weeting of pariial 
ment 1 day for h&artr 87 Ach appealsomalſ ſtandi dif 
miſſed; bat without ip irs to the appe Rats pr e 


| Is thereafier, ug they ith e gviſed! 
any e 2L Hogan, e 1 2110 2 tO i! nag * el4 H Iren 


Appeals not an- Bae, 5 0 ar oct appetls/as Seve ian 
** th 9% rin ſeſſion, r en no anſwWers have been or 


8 ll bop 901 i during 'this*fefion, and al Tuch appeals: as 
| reſented in any *fabfequent (efli6n?! a which "no 
Hall bo be pur in i rin e' fame" ſelorr'; i neither 
the appella t. within efptrt efptrt 85 to de acc ted from and 

after 5 45 fi 15 day of the next ſcion or mestidg of pariia+ 
ment, ſhall a pply to this tiouſe to appefnr alpetemprory 
day to anfwer, nor the reſpondent put lacan anfwer Within 
the ſaid eight days, ſueh appeals ſhall ſtatreb dtn fed; but 
without prejudice to the appellants preſenting any new ap. 

peals thereafter, as n 1 de ed. 
0 FR . at i 19; 4 

Anſwers to be Oe That when: 20. anſwer to an apps! ſhall be 
we in for the future, tbe clerk to whom it ſhall he 
delivered dolinmediately indatle therean.the-day,on' which 
ſuch anſwer is brought in; and that the names of. ihe par- 
ties anſwering, and to hole appeal ſuch anſwers; are put 

in, be the ſame day entered in the journal ofthis houle. 


Die Martis, 12. Jenuarii. 17 
4s (Reed; That ĩa all cauſes, on appeals, or writs. of error 
2 in to 


appointed to be e the apgellacts and 


. — 5 —.— tho. plaintiffs and cee de - their re-- 


iyer to the 
clerk 


. agents or folicitors, do for 


hal be heard, and the exidence on their de $o 


< n 
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ted hog Lords f his houſe, the printed caſes 
a 


appeals or writs of error, at leaſt two days before the 
hearing of the. ame; and that no other different caſes, in any 
ſuch cauſes, be gt apy time afterwards r er e 


* 
" 


A opetition af appeal 3 


Y ſentence;of:any:cqurt of :equityiit Englandior Ireland, or brieging in 
or of any court in Scatland, re tllis time ſigned and ORR 


inrolled, or extractetl, ſhall be received by this -hauſe.after 


five years, to be arrounted from the expiration of this: pre 


denk of the peel{aroents, or geleck- ſfflang, 1 aeg 
wen 
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ſent. ſeſfion of patliament, and the end of the next ſoſſioa 
enſuing the ſaid ſive years: nor ſnhall any getition of ap 


peal from any dectee or ſentence of any of the ſaid egurts 
to be hereafter ſigned and inrolled, or entiaſted, be ſęcei- 
ved by this houſe after five years from the ſignüng and iny 
rolling, or extracting of ſuch-decree or ſentences; aad the 
end of fourteen days, to be areounted from and after the 
firſt day of the ſeſſion or meeting of (parliament next — 
ſuing the ſaid five years; unleſs the perſon intitled to ſu 
appeal be within the age of one and twenty years, or cor 
vert, non compos mentis, impriſoned, or out of Great Bri- 
tain or Ireland: in which caſe ſuch perſon ſhall and may be 
at liberty to bring his appeal for xeverſigg.any ſuch decree 
or ſentence, at any time within five years, next after his 


n 2 


full age, diſcoverture, coming of ſound mind, enlarge= 
ment out of priſon, or coming into Great Britain or Ireland, 


and fourteen. days to be accounted from and after the firſt 
day of the ſeſſion er meeting of the parliament next enſuing 
the faid five years; but not afterwards, or otherways. _ 
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on appeals and writs of error, it is order- 


the . | 
the hearing of cauſes for the future, one of 


ed, That, at 


the counſel/for the appellants. ſhall open the icauſe,/ then 


the evidence on their fide ſhalk be read; which dane, the 
other counſel for the appellants may make obſervations an 
the evidence; then one of the couaſel for the reſpondents 
e read; 

| afrer 


* 
* 


Den report ſtom the committee of the whole houſe, ap- How counſel are. 
| a . 8 a | 3 | | Yr 70 ; to at 
pointed to take into canfideration matters relating to rn oe an 
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4 + 
peals aſter the Ur 
© wo G . to the putting in of anſwers to appeals, it is ordered and 


* 
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:..../_.. ., lament aſſembled, That when, upon an appeal to this 
| houſe, an order hath been or ſhall be made for the re · 
ſpondent or reſpondents to anſwer thereto by a time li- 
mited, if the ſeſſion of parliament wherein ſuch order hath 
been or ſhall be made, ſhall determine before the time fo 
limited for anſwering ſhall be expired, and no anſwer ſhall 
be put in during the 3 ſervice — — up+ 
on the "reſpondent or .reſpondents to ſuch appeal, by the 
ſpace of five weeks at the leaſt before the firſt day of the 
then next ſeſſion, eee. — good ſervice; _ the 
appellant may apply to this houſe for a peremptory day for 
Ln in the a tp in caſe the reſpondent or 29 
hall not put in his or their anſwer within three days, to 
de computed from the firſt day of the next ſeſſion of par- 


Di ni, 8, Jui, 1549 · 

Appeals to be Pon report from the Lords committees appointed to 
heard in a U consider of the ſtanding order this Rouſe bf the 5th 
3 9 of April 1734, in relation to the hearing of appeals lefi 
ern eos. undetermined in a former ſeſſion, and what alterations or 

| amendments are proper to be made therein, in order to 
render the ſame-more effectual; it is ordered by the Lords 
Spiritual and Tewporsl in parliament aſſembled, That all 
ſuch appeals as have' been preſented, for hearing whereof 
days have been appointed during this ſeſſien, which hall 

| Not be determined in this ſeſſion ; and all ſuch appeals as 
all be preſented, for hearing whereof days ſhall be ap- 
pointed in any ſubſequent ſeſſion, which ſhall: pot be deter- 
mined in the fame jeflion, ſhall be heard and determined 
in the beginning of the next ſeſſion of parliament, in the 
ſame order and courie as they ſland to be heard at the end 

of this or any future ſeſſion, without any new application 
tv this houle to appoint a day for hearing the lame; and 
cas * l chez 


* 


( 


ze ap- 


deter- 
mined 
in the 
ze end 
cation 
z and 

that 


j 


Numb. 4. APPENDIX. 65 


that ſuch of the ſaid appeals as ſhall ſtand firſt to be heard 


at the end of this or any future ſeſſion of parliament, ſhall 


ſtand to be heard upon the Wedneſday in the week next 


after that week in which any ſubſequent ſeſſion of parlia 
ment ſhall begin; the ſecond upon the Friday following 
and the third upon the Monday following; and from 
thence the reſt of the ſaid appeals in courſe, upon every 


Wedneſday, Friday, and Monday, until they ſhall be all 


heard and determined ; and that in caſe any ſuch appeal 
ſhall not be adjourned by order of this houſe made before 
the day on which the ſame is hereby appointed to be heard, 
and the party or parties on one ſide ſhall attend by their 
counſel, and the party or parties on the other ſide ſhall not 
attend by their counſel, on the ſaid day appvinted for hear- 
ing thereof, ſuch appeal ſhall be heard ex parte; and in 
caſe neither of the parties to ſuch appeal ſhall attend by 
their counſel on the ſaid day appointed for hearing thereof, 
then ſuch appeal ſhall ſtand abſolutely diſmiſſed ; but with- 
out prejudice, in this laſt caſe, to the appellant or appel- 
lants preſenting any new appeal thereafter, in ſuch man- 


ner as the ſaid appellant or appellants might have done, in 


caſe ſuch former appeal had not been preſented to this 
houſe, as he or they ſhall be adviſed; and that this order 
be declared to be a ſtanding order of this houſe, and en- 
tered on the roll of ſtanding orders, and printed and pu- 
bliſhed, and affixed on the doors of this houſe and Weſt- 
minſter-hall, to the end that all perſons concerned may 
the better take notice of the ſame. N 


08 That theſe orders be printed and publiſhed, 
and affixed on the doors of this houſe, and Weſtmin- 
ſter-hall, to the end all'perſons that ſhall] be therein con- 
cerned may the beiter take notice of the ſame. | 
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